VoL51-f4o.ieO  ' 
PAGES 

34731-34935 


1VESDAY,  AUeUST  17. 1976 


BLACK  LUNG  BENEFITS 

Labor/ESA  proposal  on  disability  or  death  benefit  claims;  __ 
comments  by  8-30-76 . -  34792 

SCHOOL  BREAKFAST  PROGRAM 

USDA/FNS  amends  regulations;  effective  7-1-76 .  34757 

FOOD  STAMP  PROGRAM 

USDA/FNS  extends  eligibility  and  certification  proce¬ 
dures  for  recipients;  effective  7-1-76;  comments  by 
9-16-76  .  34760 

DRUGS 

HEW/FDA  issues  notice  on  approval  of  new  drug  and 
sets  forth  regulations  on  testing  of  antibiotic  drugs  (2 
documents);  effective  8-17-76 .  34742 


FOOD  ADDITIVES 

HEW/FDA  provides  for  use  of  retention  aid  in  paper  and 
paperboard;  effective  8-17-76;  comments  by  9-16-76..  34742 

BEEF 

USDA/AMS  sets  hearing  dates  for  September  and  Octo¬ 


ber.  1976  on  research  and  information  order. . . .  34772 

PROCESSED  MEAT 

USDA  proposes  importation  limitations  for  foreign- 
trade  zones; "comment  by  9-16-76 . - .  34777 

PROTECTION  OF  HUMAN  SUBJECTS 

ERDA  proposes  rules  for  research  and  development  sup¬ 
ported  by  agency  grants  and  contracts;  comments  by 
10-18-76 _ 34778 

ASSOCIATION-TYPE  LOANS 

USDA/FmHA  proposes  amendments  on  community  fa¬ 
cilities;  comments  by  9-16-76 . 34767 


DEFENSE  PERSONNEL 

DOD/Navy  revises  regulations  on  reporting  procedures  ...  34745 

EMPLOYMENT 

EEOC  sets  forth  procedures  for  prevention  of  unlawful 
practices  . . . . . . . .  34745 

FUELS 

FED  proposes  exemption  of  naphtha  Jet  fuel  from  man¬ 
datory  allocation  arid  price  regulations;  comments  by 
9-3-76 _ _ _  34784 


CONTmUED  INSfDC 


femfnders 


(1310  Items  tn  this  list  were  editorially  conq>lled  u  an  aid  to  Fdbkal  Rboisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effwt  Today 

Notb:  There  were  no  items  eligible  for 
Inclusion  in  the  list  of  Rules  Oonro  Into 
Ettbct  Today.  ^ 

FCC — Domestic  public  radio  services;  pro¬ 
cedures . 33889;  8-11-76 

Offshore  radio  telecommunications  serv¬ 
ice;  creation . 33883;  8-11-76 

List  of  Public  Laws' 

Tills  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UJ3.  Statutes  citation.  The 
list  is  kept  current  in  the  Fedebal  Registke 
and  copies  of  the  laws  may  be  obtained  from 
the  n.S.  Government  Printing  Office. 

S.  3735 . Pub.  Law  94-380 

"National  Swine  Flu  Immunization  Pro¬ 
gram  of  1976”. 

(Aug.  12,  1976;  90  Stat.  1113) 

S.  537.: .  Pub.  Law  94-^81 

To  improve  judicial  machinery  by 
amending  the  requirement  for  a  three- 


judge  court  in  certain  cases  and  for 
other  purposes. 

(Aug.  12, 1976;  90  Stat.  1119) 

S.  3589 . Pub.  Law  94-382 

To  designate  the  Federal  office  building 
located  in  Manchester,  New  Hampshire, 
as  the  "Norris  Cotton  Building". 

(Aug.  12. 1976;  90  Stat.  1121) 

H.R.  5360 . Pub.  Law  94-383 

To  increase  benefits  provided  to  Ameri¬ 
can  civilian  internees  in  Southeast  Asia. 
(Aug.  12, 1976;  90  Stat.  1122) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary 'basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

Wednesday 


Thursday 

Friday 

NRC" 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC  , 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  b®  3  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Oay-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  2C)^8. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally.  Mcmdsy  through  Friday  (no  publication  on  Satxudays,  Sundays,  or  on  official  Federal 
« V  holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.O.  20408,  tmder  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  nR.O., 
Ch.  16)'  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UB.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Registeb  provides  a  unlfcHin  system  for  making  avalleible  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  i4>pllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  tor  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
in  advance.  Tlie  charge  for  individual  cities  Is  76  cents  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  chedi  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UB.  Government  Printing  Office,  Washington, 
DD.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  ftDXRAL  Register. 
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PETROLEUM 


FEO  proposal  regarding  noncompliance  of  mandatory 
regulations;  comments  by  8-27-76 .  34783 

PRIVACY  ACT  OF  1974 

The  following  agencies  issue  documents  on  implementa¬ 
tion: 

DOD/Army  Department . .  34764 

Commerce  Department .  34805 

Postal  Rate  Commission .  34792 

Equal  Employment  Opportunity  Commission .  34815 

RADIOCOMMUNICATION  SERVICE  TO  VESSELS 

FCC  proposes  to  permit  operation  of  communications 
system  on  Great  Lakes;  comments  by  9-20-76;  reply 
comments  by  9-30-76 .  34790 

NATIONAL  CAPITAL  PARKS 

Interior/NPS  regulations  on  soliciting,  advertising  and 
sales;  effective  8-17-76 .  34748 

MEETINGS— 

State/AID:  Funding  for  Food  and  Nutrition  Research, 

10-12  and  10-13-76 . 34796 

DOD/Navy:  Underwater  Sound  Advisory  Committee, 

9-20-76 . 34797 

Interior/BLM:  Bums  District  Advisory  Board,  9-16 

and  ^17-76 . 34797 

Prineville  District  Advisory  Board,  9-30-76 .  34798 

Salt  Lake  District  Multiple  Use  Advisory  Board,  9-15 

and  9-16-76 . 34798 

NPS:  Rocky  Mountain  Regional  Advisory  Commit¬ 
tee,  8-23  to  8-25-76 . 34799 


Statement  for  Management  Cape  Lookout  Na¬ 


tional  Seashore,  North  Carolina,  9-14—76 .  34799 

USDA/FS:  California  Advisory  Committee,  9-21  and 

9-22-76 . 34803 

HEW/OE:  Advisory  Council  on  Environmental  Educa¬ 
tion’s  Work  Group  on  Evaluation  and  Contributions, 

8- 31-76  .  34805 

CRC:  District  of  Columbia  Advisory  Committee, 

9- 9-76  .  34812 

National  Endowment  for  the  Humanities: 

Public  Programs  Panel,  9-9  and  9-10-76 .  34833 

SB  A:  Charlotte  District  Advisory  Council,  9-17-76 .  34834 

VA:  Medical  Research  Service  Merit  Review  Boards, 

9-76  and  10-76  .  34835 


PART  II: 

NEW  ANIMAL  DRUG  APPLICATIONS 

HEW/FDA  proposals,  withdrawal  of  proposals  and  op¬ 
portunities  for  hearings  (5  documents);  comments  by 
9-16-76 . 34883 

PART  III: 

PEST  CONTROL 

DOD/Army  proposes  regulations  on  services;  comments 
9-16-76 . 34923 

PART  IV: 

EQUAL  EMPLOYMENT 

FCC  proposes  regulations  for  cable  television  applicants; 
comnrrents  by  11-10-76;  reply  comments  12-10-76 .  34929 


contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

BrazU,  Aid  Bepresoitative.--.  34796 
'  Olenwood  P.  Roane,  contracting 

function;  cancellation -  34796 

Meeting: 

Research  Advisory  Committee..  34796 


AGRICULTURAL  MARKETING  SERVICE 


Rules 

Orapefruit,  Imported -  34762 

Pears,  plums,  and  peaches  (fresh) 

grown  In  Calif _  34762 

Raisins,  processed;  grade  stand¬ 
ards  . 34751 

Proposed  Rules 

Beef  research  and  Information; 

practice  and  procedures _  34772 

Irish  potatoes  grown  In  Southeast¬ 
ern  States _ 34766 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Agricultural  Ckmservatlon  Pro¬ 
gram  . . S480S 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service  Animal  and  Plant 
Health  Inspection  Service;  Agri¬ 
cultural  Stabilization  and  Con¬ 
servation  Service;  Farmers 
Home  Administration;  Food  and 
NUtrltlcm  Service;  Forest  Serv¬ 
ice;  Rural  Electrification  Ad¬ 
ministration. 

Proposed  Rules 

Limitation  on  meat  Imports;  regu¬ 
lations  regarding  processing  in 
foreign-trade  zones _  34777 

AIR  FORCE  DEPARTMENT 

Notice 

Environmental  statement,  etc.: 
McOhee-'PFson  Airport,  Ten¬ 
nessee  _  34796 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Livestock  and  poultry  quarantine: 
Scabies  in  cattle _  34731 


ARMY  DEPARTMENT 
Proposed  Rules 

Pest  control;  facilities  engineer¬ 
ing  _  34923 

Privacy  Act  of  1974;  Implementa¬ 
tion  _  34764 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Public  Programs  Panel _  34833 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Frontier  Airlines,  Inc _  34812 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit¬ 


tees: 

Coimeotlcut _  34812 

Delaware _  34812 

District  of  CMiunbla _  34812 

Georgia  _  34813 

Iowa  -  34813 

Montana  _  34813 

New  Jersey _  34818 
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CONTENTS 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Community  Services  Adminis- 


tratimi _  34731 

Notices 

Noncareer  executive  assignments: 
Treasury  Department _  34814 

COMMERCE  DEPARTMENT 


See  also  Econmnic  Development 
Administration. 

Notices 

Privacy  Act  of  1974;  adoption  of 
new  general  routine  use  and  ad¬ 
ditional  system  of  records _  34805 

DEFENSE  DEPARTMENT 

See  Air  Force;  Army  Department; 

Navy  Department. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import'  determination  petitions; 

Round  stainless  steel  wire  in¬ 
dustry  _ _ _  34804 

EDUCATION  OFnCE 

Notices 

Meeting: 

Advisory  Council  on  Environ¬ 
mental  Educatlcm’s  Work 
^Oroup  on  Evaluation  and 
Contributions _  34805 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  other  seasonally 
employed  farmworker  pro¬ 
grams;  correction -  34835 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Proposed  Rules 

Black  lung  disease;  claims  tor 
disability  or  death  benefits—..  34792 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Rules 

Conduct  of  «nployees _ 34731 

Proposed  Rules 

Protecti(xi  of  human  subjects; 
research  and  development -  34778 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules. 

Air  quality  Implementaticm  plans, 
various  states: 

New  Mexico _  34749 

Proposed  Rules 

Air  quality  Implementaticm  plans; 
various  States,  etc.: 

California  . _  34782 

Notices 

Air  quality  implonaitaticm  plans; 
various  States,  etc.: 

Callfmmla _  34814 


Pesticide  applicator  c^tiflcation; 
State  plans: 


Delaware _  34814 

Nevada _  34815 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedural  regiUations: 

Definition  of  terms  “region”  and 


“district” _  34745 

Prevention  of  unlawful  employ¬ 
ment  practices _  34745 

Notices 

Privacy  Act;  additional  routine 
use _  34815 

FARMERS  HOME  ADMINISTRATION 
Proposed  Rules 

Association,  community  facility 
loans _  34767 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Cable  television;  applicant  non¬ 
discrimination  _  34815 

FM  broadcast  stations;  table  of 
assignments: 

California  _  34789 

Utah _  34787 

Vessels  on  Great  Lakes;  radlo- 
commtmication  service _  34790 

Notices 

FM  broadcast  applications  ready 
'  and  available  for  processing _  34923 

FEDERAL  ENERGY  OFFICE 
Proposed  Rules  - 

Civil  and- criminal  penalties;  defi¬ 
nition  of  term _  34783 

Petroleum  allocation  regulations; 
mandatory: 

Naphtha  jet  fuel _  34784 


FEDERAL  MARITIME  COMMISSION 
Notices 


Freight  forwarder  licenses: 

Forwarding  Services,  Inc.,  et  al.  34817 
Aareements  filed,  etc.: 

Far  East  Conference/PacUlc 

Westbound  Conferwioe _  34817 

Lykes  Bros.  Steamship,  Inc.  and 
Strachan  Shipping  Co.  (2  doc¬ 
uments)  _  34818 

South  and  East  Afrlca/n.S.A. 

Conference  _  34818 

United  States/South  and  East 
Africa  Conference _  34819 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Bmmevllle  Power  Administra¬ 


tion  — .  34819 

Central  Hudson  Gas  and  Elec- 

'tric  Corp _  34819 

C«itral  Maine  Power  Co _  34820 


Cincinnati  Gas  and  Electric  Co.  34820 


Columbia  Gas  Transmission 
Corp.  and  Colmnbia  Gulf 

Transmission  Co _  34820 

Florida  Power  and  Light  Co....  34821 

Illinois  Power  Co _  34821 

Iowa  Southern  Utilities  Co _  34821 

Missouri  Public  Service  Co _  34822 

Missouri  Utilities  Co.  (2  docu¬ 
ments)  _ 34822 

Monongahela  Power  Co _  34822 

Northern  Michigan  Exploration 

Co.,  et  al _  34823 

Northern  Natural  Gas  Co.  (2 . 

documents) _  34823,  34824 

Northern  Natural  Gas  Co.  and 
Panhandle  Eastern  Pipe  Line 

Co _ 34825 

Northern  States  Power  Co _  34825 

Pacific  Gas  and  Electric  Co _  34825 

Public  Service  Co.  of  Oklahoma.  34826 

Small  Producer  Regiilatlon _  34826 

Southern  California  Edison  Co.  34832 

Southern  Energy  Co _  34826 

Southern  Natural  Gas  Co.,  et  al.  34827 
Southwestern  Power  Adminis¬ 
tration  _  34828 

Specified  reasonable  rate  of.  re¬ 
turn  as  provided  in  hydroelec¬ 
tric  project  licenses _  34830 

Texas  Gas  Transmission  Corp..  34831 
Transcontinental  Gas  Pipe  Line 
Corp -  34831 


FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

International  Bancorporation..  34832 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

New  England  Tractor  Trailer 
Training  of  Massachusetts, 

Inc.,  et  al.;  correction _  34742 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 

Mark  Twain  National  WUdlife 

Refuge  Iowa  (4  documents) _ 34750, 

34751 

Seney  National  Wildlife  Refiige, 
Michigan  (2  documents) _  34750 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Numerical  listing  of  sponsors...  34743 
Food  additives: 

Dimethylamine-epichlorohydrln 

copol^er _  34742 

Hmnan  dnigs: 

Petri  dish  coven  used  in  micro¬ 
biological  assay  of  certain 
antibiotic  drugs _  34742 


Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 

Furazolidone,  nihydrazone,  fu- 
raltadone,  nitrofurazone _  34883 


iv 
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Notices 

Animal  drugs: 

Furaltadone;  oiHX>rtunlty  for  , 
hearing  on  proposal  to  with¬ 
draw  approval _ _  34891 

Furazolidone;  opportunity  for 
hearing  on  proposal  to  with¬ 
draw  approval;  corrections _  34891 

Nihydrazone;  opportimity  for 
hearing  on  proposal  to  with¬ 
draw  approval _  34908 

Nitrofurazone  (NF-7) ,  opportu¬ 
nity  for  hearing  on  proposal  to 

withdraw  approval - 34899 

Human  drugs: 

Oral  reserpine;  hearing  on  pro¬ 
posal  to  withdraw  approval —  34806 


FOOD  AND  NUTRITION  SERVICE 
Rules 

Food  stamp  program: 

State  agencies  and  eligible 

households  participation _  34760 

School  breakfast  program;  child 
nutrition  programs _  34767 

FOREST  SERVICE 

Notices 

Meeting: 

California  Advisory  Committee.  34803 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Adminlstratlcm;  Pub¬ 
lic  Health  Service. 

Notices 

Organization,  functions,  delega¬ 
tions  of  authority: 

Rehabilitation  Services  Admin¬ 
istration,  Office  of  Human 

Development _  34807 

Regulatory  policies;  memoran¬ 
dum  _  34811 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 


Notices 

Applications,  etc. : 

Jtethlehem  Mines  Corp. .  34801 

L  and  M  Coal  Co.,  Inc _  34802 


INDIAN  AFFAIRS  BUREAU 

Rules 

Irrigation  projects;  operation  and 
maintenance  charges: 

Fort  Apache  Indian;  Arizona 34743 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Office, 
Indian  Affairs  Bureau;  Land 
Management  Bureau:  National 
Park  Service. 

Notices 

Redwood  National  Park;  boundary 
modifications  _  34803 

Southwestern  Power  Administra¬ 
tion,  Tulsa,  Oklahoma;  legal 
review  of  procurement  actions..  34803 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.: 

St.  Louis  Union  Station,  St. 


Louis,  Mo _ 34847 

Hearing  assignments _  34845 

Motor  carriers:.  _ 

Lease  and  interchange  of  vehl-' 

cles  -  34847 

Transfer  proceedings  (2  docu¬ 
ments)  . .  34846,  34847 

Transportation  of  waste  products 
for  reuse  or  recycling _  34848 


LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration;  Employment 
Standards  Administration;  Oc¬ 
cupational  Safety  and  Health 
Administration;  Wage  and  Horn- 
Division. 

Notices' 


Adjustment  assistance: 

A.  Jacobs  and  Sons,  Inc _  34837 

Advance' Manufacturing  Corp._  34837 

Chicopee  Coat  Co _  34838 

Electro-Mechanical  Products..  34838 

Lawrence  Garment  Co _  34839 

Marlboro  Footwear  Corp _  34839 

Massillon  Spring  and  Rivet 

Corp _  34840 

San-Toro  Manufacturing  Co _  84840 

Stafford  Clothing  Manufactur¬ 
ing  Co _  34841 

Stylecraft  Clothing  Co _  34841 

Tarra  Hall  Clothes.  Inc _  34842 

Teledyne  Pittsburg  Tool  Steel..  34843 

Washburn  Wire  Co _  34843 

WESCO  Industries  Corp _  34844 

White  Pine  Copper  Co _  34844 

Williams  Manufacturing  Co....  34845 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 

Utah . 34749 

Notices 

Applications,  etc.: 

New  Mexico -  34797 

Designation  of  Neglt  Island  Nat¬ 
ural  Area;  correction _  34797 

Meetings:  _ 

Bums  District  Advisory  Board..  34797 
Montrose  District  Multiple  Use 

Advisory  Board _  34798 

Prineville  District  Advisory 

Board _ _  34798 

Salt  Lake  District  Multiple  Use 

Advisory  Board _  34798 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Arizona -  34798 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  -  34833 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 


Certification;  James  King,  Jr....  34833 

NATIONAL  PARK  SERVICE 

Rules 

National  Capital  Parks: 

Soliciting,  advertising  sales....  34748. 

Notices 

Authority  delegations: 

Rocky  Mountain  Region,  Super- 

intmdents.  et  al _  34799 

Historic  Places  National  Register; 

additions,  deletions,  etc -  34800 

Meetings: 

Cape  Lookout  National  Sea¬ 
shore,  North  Carolina -  34799 
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Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 

Section  213.3373  is  amended  to  show 
that  one  position  of  Confidential  Secre¬ 
tary  (Sinography)  to  the  Deputy  Di¬ 
rector  is  excepted  under  Schedule  C. 

Effective  on  publication  August  17, 
1976,  8  213.3373(a)  (7)  is  added  as  set  out 
below: 

8  213.3373  Conununity  .Services  Admin- 
isiration. 

(a)  Offlee  of  the  Director.  •  •  • 

(7)  One  C(mfldential  Secretary  (Ste¬ 
nography)  to  the  Deputy  Director. 

(5  tJJ3.C.  8301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  ComnssiON, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.76-24136  PUed  8-16-76;8:45  am] 


THle  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

8UBCHAFTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Release  of  Area  Quarantined 

This  amendment  releases  a  portion  of 
Filmore  County  in  Nebraska  from  the 
areas  quarantined  because  of  cattle 
scabies.  TTierefore.  the  restrictions  per¬ 
taining  to  the  Interstate  movement  of 
cattle  from  quarantined  areas  contained 
in  9  CFR  Part  73,  as  amended,  will  not 
apply  to  the  excluded  area,  but  the  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  cattle  from  nonquarantined 
areas  contained  in  said  Part  73  will  apply 
to  the  excluded  area.  No  areas  in  Ne¬ 
braska  remain  under  quarantine. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 

§  731.1a  [Amended]  * 

In  8  73.1a,  paragraph  (b)  relating  to 
the  State  of  Nebraska  is  deleted. 

(6ec8.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2.  82  Stat.  701-792,  as  amended;  secs. 
1-4.  83  Stat.  1264,  1265,  as  amended;  secs.  3 
and  11,  78  SUt.  130,  132;  (21  U.S.C.  111-113, 


115,  117,  120,  121,  123-126,  134b,  134f);  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  August  11, 
1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevoit 
the  spread  of  cattle  sctdiles  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per¬ 
sons.  It  does  not  appecur  that  public  par¬ 
ticipation  in  this  rulemaking  proceeding 
would  make  addltUmal  relevant  infor¬ 
mation  available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable 
and  unnecessary,  and  good  cause  is 
found  for  making  the  amendment  effec¬ 
tive  less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  11th 
day  of  August  1976. 

F.  W.  Hansen,  Jr., 

Acting  Deputy  Administrator, 
Veterinary  Services. 

|FR  Doc.76-23849  FUed  8-ie-76;8:45  am] 

Title  10 — Energy 

CHAPTER  III— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PART  700— CONDUCT  OF  EMPLOYEES 
PART  735— CONDUCT  OF  EMPLOYEES 

These  regulations  on  Conduct  of  Em¬ 
ployees  for  the  Ekiergy  Research  and 
Development  Administration  (ERDA) 
are  revised  and  redesignated  as  Part  735, 
Title  10.  CFR. 

On  January  19,  1975,  the  former 
Atomic  Energy  Commission  (AEC)  was 
abolished  and  ERDA  was  established  as 
one  of  two  successor  agencies  pursuant 
to  the  provisions  of  the  Energy  Reor¬ 
ganization  Act  of  1974,  Pub.  li.  93-438: 
(42  U.S.C.  5801) ;  88  Stat.  1233.  By  sec¬ 
tion  301(b)  of  that  Act  the  regulations 
of  the  AEC  which  were  in  effect  on  that 
date  continued  in  effect  until  modified, 
terminated,  superseded,  set  aside,  or  re¬ 
voked  by  appropriate  action  or  operation 
of  law.  On  March  3,  1975,  notice  was 
given  in  the  Federal  Register  (40  FR 
8794) ,  of  ERDA’s  intent  to  republish  and 
recodify  all  regidations  applicable  to 
ERDA;  and  as  an  Interim  measure,  the 
regulations  of  the  ABC  codified  as  Parts 
0-170  of  Title  10,  CPR,  were  redesignated 
as  Parts  700  through  870  of  a  new  Chap¬ 
ter  m  of  Title  10,  cm.  10  cm  part  700 
contains  the  existing  ERDA  regulations 


on  Conduct  of  Employees,  which  are 
hereby  revised  in  their  entirety  and  re¬ 
designated  as  Part  735.  The  current  Part 
735,  Human  Uses  of  Byproduct  Material, 
has  no  applicability  to  ERDA,  and  the 
matnial  contained  therein  is  hereby  re¬ 
moved  frixn  10  cm,  CThapter  m. 

The  establishment  of  ERDA  and  its 
different  organizational  structure  from 
that  of  the  AEC  have  rendered  obsolete 
many  of  the  procedural  aspects  of  the 
existing  Conduct  of  Employees  regula¬ 
tions.  The  expanded  program  responsi¬ 
bilities  of  ERDA  have  also  made  changes 
desirable  in  certain  substantive  aspects 
of  ^e  revised  regulations. 

Tne  new  Part  735  refiects  this  change 
in  agency  name,  organizational  structure 
and  functions.  It  Includes  a  number  of 
language  changes  designed  to  achieve 
greater  clarity  and  employee  under¬ 
standing  of  the  regulations.  Substantive 
changes  include: 

1.  Reducing  the  level  of  stock  and 
bond  interests  determined  to  be  “too  re¬ 
mote  or  too  inconsequential  to  affect  the 
integrity  of  government  officers’  or  em¬ 
ployees’  services’’  under  18  U.S.C.  section 
208; 

2.  Enlarging  the  scope  of  financial  in¬ 
terests  required  to  be  reported  to  include 
such  “remote”  or  “inconsequential”  in¬ 
terests;  and 

3.  Broadening  the  criteria  for  deter¬ 
mining  positions  which  require  the  filing 
of  emplosnnent  and  financial  interest 
statements. 

Because  this  revision  relates  solely  to 
matters  of  agency  management  or  per¬ 
sonnel,  good  cause  exists  for  omitting 
notice  of  proposed  rulemaking,  and  pub¬ 
lic  procedure  thereon  as  unnecessary  and 
for  making  this  revision  effective  on 
August  17, 1976.  ^ 

In  consideration  of  the  foregoing.  Part 
735  is  r«noved,  and  Part  700  is  revised 
and  redesignated  as  Part  735  as  set  forth 
below.  This  Part  735,  Conduct  of  Em¬ 
ployees,  has  been  approved  by  the  Civil 
Service  Ckanmission. 

Although  these  regulations  become  ef¬ 
fective  on  August  17,  1976,  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  considera¬ 
tion  in  connection  with  such  regulation 
should  send  them  on  or  before  Novem¬ 
ber  1,  1976,  to  the  General  Counsel, 
Energy  Research  and  Development  Ad¬ 
ministration,  Washington.  D.C.  20545. 

Effective  date:  August  17, 1976. 

Robert  C.  Seamans,  Jr.. 

Administrator. 

Therefore  10  CFR  Part  700  is  revised 
and  redesignated  Part  735  as  set  forth 
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below  and  the  material  contained  In 
the  present  Part  735  is  revoked: 

Subpart  A  Oanaral 

Sec. 

736.1  Policy. 

735.2  Program  objective. 

735.3  Beeponslbllitlee  and  authorities. 

735.4  Definitions. 

735.5  Basic  requirements. 

735.6  National  emergency  application. 

Subpart  B — Conflict  of  Interest  Restrictions 

735.20  General. 

735.21  Acts  affecting  a  personal  financial 

Interest  (based  on  18  DJ3.C.  206). 

735.22  Future  employment  (based  on  18 

UB.C.208). 

735.23  Activities  of  officers  and  employees 

In  claims  against  and  other  matters 
affecting  the  Government  (based 
\  on  18UB.C.205). 

73524  Receiving  salary  from  source  other 
than  the  United  States  Govern¬ 
ment  (based  on  18  UB.C.  209) . 

735.25  Compensation  to  employees  In  mat¬ 
ters  affecting  the  Government 
(based  on  18  UB.C.  203) . 

TS5.26  DIsqiiallficatlon  of  former  officers  and 
employees  In  matters  connected 
with  fOTmer  duties  or  official  re¬ 
sponsibilities  (based  on  18  IW3.C. 
207). 

735.27  Appearances  by  former  employees  be¬ 
fore  ERDA. 

73528  Confidential  statements  of  employ¬ 
ment  and  financial  Interests. 

Subpart  C — Other  Restrictions  Imposed  by 
Statute  on  Conduct  of  Empioyoes 

73620  Description  of  statutory  provisions. 

Subpart  D — Other  Restrictions  Imposed  by  ERDA 
on  Cortduct  of  Employees 

735.40  Outside  employment  and  other  out¬ 

side  activity. 

736.41  Misuse  of  Information. 

735.42  Gifts,  entertainment,  and  favors. 

735.43  Use  of  Government  property. 

735.44  Scandalous  conduct. 

735.45  Employee  Indebtedness. 

735.46  Gambling,  betting,  and  lotteries. 

735.47  Handling  of  funds  entrusted  by  fel¬ 

low  employees. 

735.48  Ex  parte  contacts. 

735.49  Employment  under  professional  term 

appointments  of  persons  on  ex¬ 
tended  leave  of  absence  from  a  pre¬ 
vious  employer  with  reemployment 
rights  or  other  benefits  with  the 
previous  employer. 

735.49a  Other  proscribed  actions. 

Subpart  E — Ethical  and  Other  Conduct  Respon- 
sibilities  of  Special  Government  Employees 

73520  Use  of  Government  employment. 
735.51  Use  of  Inside  Information. 

73522  Coercion. 

73523  Gifts,  entertainment,  and  favors. 

73524  Miscellaneous  statutory  provisions. 

73525  Applicable  standards  of  conduct. 
^ppAndiT  A  Concurrent  Resolution. 
Appendix  B  Position  CatcgCMdes  Requiring 

Statements  ot  Employment  and  Fi¬ 
nancial  Interests  By  Incumbents. 
Appendix  C  Criteria  for  Determining  Posi¬ 
tions  or  Cat^orles  of  Positions  Listed 
in  Appendix  B. 

AxjTHoairT:  Pub.  L.  94—438,  sec.  105(a),  88 
Stat.  1238  (42  UH.O.  5815). 

Subpart  A — General 
§  735.1  P<4icy. 

(b)  *nie  personnel  policy  of  the  n.S. 
Energy  Reaeaxch  and  Development  Ad- 
ministratlfm  states  In  ERDA  Manual 
4101,  In  part,  that: 
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Conduct  and  self-dlscipllne  of  ERDA  em- 
-ployees,  both  on  and  off  the  Job.  must  meas¬ 
ure  up  to  uniuual  standards  *  *  *.  (ERDA 
Manual  Appendix  4101,  Personnel  Policy — 
.Foreword,  paragraph  3.) 

(b)  Section  735.101  of  the  Civil  Service 
Commission  regulations  (5  CFR  735.101) , 
issued  pursuant  to  Executive  Order  11222, 
“Prescribing  Standards  of  Ethical  Con¬ 
duct  for  Government  Officers  and  Em¬ 
ployees,”  May  8,  1965,  states  that: 

The  maintenance  of  unusually  high  stand¬ 
ards  of  honesty.  Integrity,  Impartiality,  and 
conduct  by  Government  employees  and  spe¬ 
cial  Government  employees  Is  essential  to 
assiire  the  proper  performance  of  the  Govern¬ 
ment  business  and  the  maintenance  of  con¬ 
fidence  by  citizens  In  their  Government.  The 
avoidance  of  misconduct  and  confilcts  of  In¬ 
terest  on  the  part  of  Government  employees 
and  special  Government  employees  through 
Informed  Judgment  Is  Indispensable  to  the 
maintenance  of  these  standards  *  *  *. 

§  735.2  Program  objective. 

(a)  The  program  objective  is  to  protect 
the  interests  of  the  public  and  employees 
by  setting  forth  principles,  practices,  and 
standards  governing  conduct  of  em¬ 
ployees  in  such  a  manner  that  they  may 
be  readily  understood  by  the  individuals 
involved  and  practicably  administered  by 
ERDA. 

(b)  It  is  expected  that  the  provisions 
of  this  part  will  be  observed  and  admin¬ 
istered  in  a  manner  which  is  consistent 
with  both  their  spirit  and  their  letter. 

(c)  Of  necessity,  because  of  the  nature 
of  the  criminal  statutes  and  the  subject 
matter  involved,  this  part  cannot  deal 
with  all  of  the  problems  which  may  arise 
with  regard  to  the  conduct,  including 
conflicts  of  interest,  of  employees  and 
former  employees. 

§  735.3  Responsibilities  and  authorities. 

(а)  Employees  shall: 

(1)  Comply  with  the  statutes  and  the 
rules,  standards  of  conduct,  and  other 
regulations  set  forth  in  this  part. 

(2)  Consult  the  full  text  of  applicable 
statutes  as  to  whether  an  action  in  ques- 
ticm  may  in  any  way  violate  the  statutes. 

(3)  Be  guided  in  all  their  actions  by 
the  Code  of  Ethics  for  Government  Serv¬ 
ice,  adopted  by  Concurrent  Resolutimi  of 
the  Congress  (Appendix  A) . 

(4)  Conduct  themselves  in  such  a  man¬ 
ner  as  to  create  and  maintain  req;>ect 
for  ERDA  and  the  U.S.  Government  and 
avoid  situations  which  require  or  appear 
to  require  a  balancing  of  private  interests 
or  obligations  against  official  duties. 

(5)  Be  mindful  of  the  high  standards 
of  integrity  expected  of  them  in  all  their 
activities,  personal  and  official. 

(б)  Not  give  or  appear  to  give  favored 
treatment  or  competitive  advantage  to 
any  member  of  the  public  including 
former  employees  of  ERDA,  appearing 
before  them  on  their  own  behalf  or  on  be¬ 
half  of  any  nongovernmental  interest. 

(7)  Recognize  that  violation  of  any  of 
the  instructions  or  statutes  referred  to 
in  this  part  may  subject  them  to  dis¬ 
ciplinary  action  by  ERDA  in  addition  to 
the  penalty  prescribed  by  law  for  such 
violation. 

(8)  Discuss  with  their  immediate  sup¬ 
ervisor,  or  counselor  as  appropriate,  any 


problem  arising  out  of  this  part. 

(b)  Supervisors: 

(1)  Inform  themselves  of  any  prob¬ 
lems  of  their  employees  arising  out  of 
this  part,  consult  with  the  cognizant 
ERDA  counselor  as  appropriate,  and  take 
prompt  action  to  see  that  the  problems, 
if  they  cannot  be  resolved,  are  referred 
to  higher  authority. 

(2)  Relieve  employees  from  assign¬ 
ments  in  accordance  with  §  735-22 (a). 

(c)  The  Deputy  Administrator  assumes 
responsibilities  assigned  in  §§  735-22 (b), 
735-28,  735-40(d),  and  735-42(0(10). 

(d)  The  Heads  of  Headquarters  Divi¬ 
sions  and  Offices  and  Heads  of  Field  Or¬ 
ganizations; 

(1)  Bring  to  the  attention  of  appro¬ 
priate  contractors  under  their  jurisdic¬ 
tion  those  provisions  of  this  part  (such 
as  “Future  Employment”;  “Ex  Parte 
Contracts”:  “Assisting  Former  Employ¬ 
ees”;  “Gifts,  Entertainment,  and  Fa¬ 
vors”;  “Cancellation  of  Contracts”;  and 
others)  which  may  affect  the  actions  of 
a  contractor  and  his  employees  in  deal¬ 
ing  with  ERDA  employees. 

(2)  Report  to  the  Office  of  Internal 
Review  all  complaints  concerning  fraud, 
graft,  corruption,  diversion  of  ERDA  as¬ 
sets,  and  misconduct  of  ERDA  employ¬ 
ees;  take  action  as  a  result  of  investiga¬ 
tions;  and  report  on  action  taken,  as  pro¬ 
vided  in  ERDA  Manual  CThapter  0702, 
“Notiflcation  and  Investigation  of  Mis¬ 
conduct.” 

-<3)  Assume  responsibilities  assigned  in 
5§  735-21(b),  735-23(d).  735-27,  735-28, 
735-40(b),  and  735-49(a).  In  addition 
Heads  of  Field  Organizations  assume  re¬ 
sponsibilities  assigned  in  S  735-22  (b). 

(e)  The  Heads  of  Headquarters  Divi¬ 
sions  and  Offices  and  Heads  of  Field  Or¬ 
ganizations  in  addition: 

(1)  Provide  a  copy  of  this  part  to  each 
employee  and  special  Government  em¬ 
ployee,  and  to  each  such  new  employee 
at  the  time  of  his  entrance  on  du^. 

(2)  Provide  a  copy  of  all  revisions  to 
each  ^ployee  and  special  Government 
employee. 

(3)  Bring  the  provisions  of  this  part  to 
the  attention  of  each  employee  and  spe¬ 
cial  Government  employee  annually,  and 
at  such  other  times  as  circumstances 
warrant. 

(4)  Assure  the  availability  of  counsel¬ 
ing  services  under  paragraph  (h)  of  this 
section  to  each  employee  and  special 
Government  employee. 

(5)  Have  available  for  review  by  em¬ 
ployees  and  special  Government  employ¬ 
ees.  as  appropriate,  cc^ies  of  laws.  Ex¬ 
ecutive  Order  11222,  EIRDA  regulations, 
and  pertinent  Civil  Service  Commission 
regulations  and  instructions  relating  to 
ethical  and  other  conduct. 

(6)  Notify  emirfoyees  and  special  Gov¬ 
ernment  emplq^ees  at  time  of  entrance 
on  duty  and  periodically  thereafter  of 
the  availability  of  counseling  services 
under  paragnuA  (h)  of  this  section  and 
how  and  where  these  services  are  avail¬ 
able. 

(f )  The  Director,  Division  of  Person- 
nd.  Headquarters,  assumes  the  respon¬ 
sibilities  assigned  in  8  73S-49. 
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(g)  The  Director.  Office  of  Internal  Re¬ 
view,  Headquarters,  investigates  all 
questions  of  employees’  conduct,  fraud, 
etc.,  in  ERDA,  in  accordance  with  ERDA 
Manual  Chapter  0702. 

(h)  The  General  Counsel; 

(1)  Is  the  counselor  for  ERDA. 

(2)  Serves  as  ERDA’s  designee  to  the 
Civil  Service  Commission  on  matters  cov¬ 
ered  by  this  part. 

(3)  Designates  d^uty  counselors  for 
the  Headquarters  and  for  field  organiza¬ 
tions. 

(4)  Coordinates  counseling  services, 
and  assures  that  counseling  and  inter¬ 
pretations  on  questions  of  confilcts  of  in¬ 
terest  and  other  matters  covered  by  the 
part  are  available  to  deputy  coiuiselors. 

(5)  Carries  out  the  specific  responsl- 
biUties  assigned  in  §§  735-21  (b),  735-27, 
735-28,  and  735-49  (a)  and  (b) . 

§  735.4  Definitions. 

(a)  “Administrator”  means  the  head  of 
ERDA.  as  provided  by  the  Energy  Re- 
organl^tion  Act  of  1974,  Section  102, 
Pub.  L.  93-438.  (42  U.S.C.  5812). 

(b)  “ERDA”  means  the  agency  estab¬ 
lished  by  the  Energy  Reorganization  Act 
of  1974,  Section  101,  Pub.  L.  93-438  (42 
U.S.C.  5811),  comprising  all  officers,  em¬ 
ployees.  and  representatives  authorized 
to  act  in  any  case  or  matter,  whether 
clothed  with  final  authority  or  not. 

(c)  “Employee”  means  an  ERDA  offi¬ 
cer  or  employee  (including  regular  em¬ 
ployee  and,  except  where  the  contents  in¬ 
dicate  otherwise,  a  special  government 
employee)  or  a  member  of  the  Uniformed 
Services  or  an  employee  of  another  Gov- 
enmient  agency  assigned  or  detailed  to 
ERDA. 

(d)  “Former  employee”  means  a  for¬ 
mer  Government  employee  (regular  or 
special  (3ovemment  employee  formerly 
employed  by  ERDA  or  by  a  component 
of  an  agency  transferred  to  ERDA  by  the 
Elnergy  Reorganization  Act  of  1974)  and 
a  former  member  of  the  Uniformed  Elerv- 
ices  (other  than  enlisted  personnel)  as¬ 
signed  or  detailed  to  ERDA. 

(e)  “Special  Government  employee” 
means  an  officer  or  employee  of  EIRDA, 
who  is  retained,  designated,  appointed, 
or  employed  to  perform,  with'or  without 
compensation,  for  not  to  exceed  130  days 
during  any  period  of  365  consecutive 
days,  temporary  duties  either  on  a  full¬ 
time  or  intermittent  basis.  The  term  in¬ 
cludes  ERDA  consiiltants,  experts,  and 
members  of  advisory  boards,  but  does  not 
Include  enlisted  members  of  the  Uni¬ 
formed  Services. 

(f)  “Official  responsibility”  means  the 
direct  administrative  or  opeiatlng  au¬ 
thority,  whether  intermediate  or  final, 
and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through 
subordinates,  to  approve,  disapprove,  or 
otherwise  direct  Government  action. 

(g)  “Organization,”  as  used  in  this 
part  In  connectkm  with  18  U.S.C.  208, 
means  universities,  foimdatlons,  non¬ 
profit  research  entitles  and  similar  non¬ 
profit  organizations.  States,  coimtles  and 
municipalities  and  subdivisions  thereof 
as  as  business  organizations. 


(h)  “Head  of  Divisions  and  Offices, 
Headquarters,”  means  the  Director  of  a 
Headquarters  Division  or  Office.  For  em¬ 
ployees  in  the  inunedlate  office  of  the 
Administrator,  Deputy  Administrator  or 
an  Assistant  Administrator,  the  term  re¬ 
fers  to  the  particular  official  (Adminis¬ 
trator,  Deputy  Administrator  or  the  As¬ 
sistant  Administrator)  to  whom  the  em¬ 
ployee  reports. 

(i)  “Head  of  a  Field  Organization” 
means  the  Manager  of  an  Operations  Of¬ 
fice,  the  Director  of  an  Energy  Center, 
or  the  Head  of  a  Field  Office  reporting 
directly  to  an  Assistant  Administrator 
or  Headquaters  Division  or  Office  Direc¬ 
tor. 

(j)  “Person”  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  or  any  other  organiza¬ 
tion  or  institution. 

(k)  "Uniformed  services”  means  the 
Army,  Navy,  Air  Force,  Marine  Ctorps, 
Coast  Guard,  Environmental  Science 
Services  Administrattcm,  and  Public 
Health  Services.  (37  U.S.C.  101(3).) 

§  735.5  Basic  requirements. 

Ja)  Applicability.  The  provisltms  of 
this  part  apply  to  all  current  and  former 
employees  including  special  Government 
employees.  Members  of  the  Uniformed 
Services  and  employees  of  other  Govern¬ 
ment  agencies  assigned  or  detailed  to 
ERDA  are  required  by  §  735-28  to  fur¬ 
nish  a  statement  of  employment  and 
financial  interests  if  they  are  performing 
duties  of  a  positi(m  specified  in  8  735- 
28(a).  However,  a  member  of  the  Uni¬ 
formed  Services  or  an  employee  of  an¬ 
other  Government  agency  assigned  or 
detailed  to  ERDA  is  not  relieved  of  his 
responsibilities  under  regulations  or  code 
of  conduct  prescribed  by  his  parent  mili¬ 
tary  service  or  employing  agency. 

(b)  Cancellation  of  contracts.  ERDA 
reserves  the  right  to  declare  void,  in  ac¬ 
cordance  with  law,  any  contract  nego¬ 
tiated  or  administered  in  violation  of  the 
provisions  of  ERDA  regulatlcms,  or 
statute. 

(c)  Scope  of  part.  This  part  incorpo¬ 
rates  the  statutes,  the  instructions  and 
specific  procedures,  pertaining  to  an  em¬ 
ployee’s  conduct. 

(d)  Construction  of  (criminal  or  civil 
statutes.  The  par^hrased  version  of  any 
criminal  or  civil  statute  in  this  part  shall 
not  constitute  a  binding  interpretation 
thereof  upon  ERDA  or  the  Federal 
Government. 

(e)  Certifications.  Certifications  eaUed 
for  by  88  735-23  (e)  and  735-26  (c)  and 
(d).  shall  be  submitted  for  publication 
in  the  Federal  Register. 

(f)  Disciplinary  and  other  remedial 
action.  (DA  violation  of  the  regulations 
in  this  part  by  an  employee  or  special 
Government  employee  may  be  cause  for 
appropriate  disciplinary  action  which 
may  in  addition  to  any  penalty  pre¬ 
scribed  by  law. 

<2)  Remedial  action,  whether  dis¬ 
ciplinary  or  otherwise,  shall  be  effected 
In  accordance  with  any  applicable  laws, 
executive  orders,  and  regulatkms. 


(g)  Presidential  appointees.  Presiden¬ 
tial  appointees  covered  by  section  401(a) 
of  Executive  Order  11222  shall  not  re¬ 
ceive  compensation  or  ansrthtug  of  mone¬ 
tary  value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance  the 
subject  matter  of  which  is  devoted  sub¬ 
stantially  to  the  responsibilities,  pro¬ 
grams,  or  operations  of  ERDA,  or  which 
draws  substantially  on  official  data  or 
ideas  which  have  not  become  part  of  the 
body  of  public  information. 

§  735.6  National  emergency  application. 

’The  provisions  of  this  part  continue  in 
effect  without  modification  in  a  national 
emergency. 

Subpart  B — Conflict  of  Interest  Restrictions 
§  735.20  General. 

(a)  Part  I,  “Policy,”  of  Executive 
Order  11222  states: 

Wbere  government  Is  based  cm  the  oonsont 
of  the  governed,  every  citizen  is  entitled  to 
have  complete  confidence  in  the  Integrity  of 
his  government.  Each  individual  officer,  em¬ 
ployee,  or  adviser  of  government  must  help 
to  earn  and  must  honor  that  trust  by  his 
own  integrity  and  conduct  in  all  ofBclal 
actions. 

(b)  The  elimination  of  conflicts  of  in¬ 
terest  in  the  Federal  service  is  one  of  the 
most  important  objectives  in  establishing 
general  standards  of  conduct.  A  conflict 
of  Interest  situation  may  exist  where  a 
Federal  employee’s  private  Interests,  usu¬ 
ally  of  an  economic  form,  conflict,  or 
rise  a  reasonable  question  of  conflict  with  » 
his  public  duties  and  responsibilities.  The 
potential  conflict  is  of  concern  whether 
it  is  real  or  only  apparent. 

(c)  An  employee  shall  not:  (1)  Have 
a  direct  or  indirect  financial  interest  that 
conflicts  substantially,  or  appears  to  con¬ 
flict  substantially,  with  his  Government 
duties  and  responsibilities;  or  (2)  engage 
in,  directly  or  Indirectly,  a  financial 
transaction  as  a  result  of,  or  primarily 
relying  on,  information  obtained  through 
his  Government  employment. 

(d)  An  employee  is  not  precluded  from 
having  a  financial  Interest  or  engaging  in 
financial  transactions  to  the  same  extent 
as  a  private  citizen  not  employed  by  the 
Government  so  long  as  it  is  not  pro¬ 
hibited  by  law.  Executive  Order  11222, 
C^vll  Service  Commission  regulations,  or 
the  regulations  in  this  part. 

(e)  Certain  provisions  in  18  U.S.C. 
201-209,  dealing  with  conflicts  of  inter¬ 
est  in  Federal  emplosrment  are  referred 
to  in  88  735-21  through  735-27. 

§  735.21  AcU  affecting  a  personal  finan¬ 
cial  interest  (basi^  on  18  U.S.G 
208). 

(a)  General.  Except  as  permitted  by 
paragraphs  (b) ,  (c) ,  and  (d)  of  this  sec¬ 
tion,  no  employee  shall  participate  per¬ 
sonally  and  substantially  as  a  Govern¬ 
ment  officer  or  employee,  through  deci¬ 
sion,  approval,  disapproval,  recommenda¬ 
tion,  the  rendering  of  advice,  investiga¬ 
tion,  or  otherwise,  in  a  judicial  or  other 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  ocmtract, 
claim,  controversy,  charge,  accusation. 
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arrest,  or  other  particular  matto:  In 
which,  to  his  knowledge,  he,  his  spouse, 
minor  child,  partner,  organiaation  in 
which  he  is  serving  as  officer,  director, 
trustee,  partner,  or  employee,  or  any  per¬ 
son  or  organization  with  whom  he  is 
negotiating  or  has  any  arrangement  con¬ 
cerning  prospective  employment,  has  a 
financial  interest. 

(b)  Granting  of  ad  hoc  exemptions. 

(1)  If  an  «nployee  desires  to  request 
an  exemption  from  the  prohibition  of 
paragraph  (a)  of  this  section,  he  shall 
fully  inform  the  Head  of  the  Headquar¬ 
ters  Division  or  Office,  or  Head  of  the 
Field  Organization,  as  appropriate,  in 
writing  of  the  nature  and  circumstances 
of  the  particular  matter  and  of  the  finan¬ 
cial  interests  involved  and  shall  request 
a  written  determination  in  advance  as 
to  the  propriety  of  his  participation  in 
such  matter. 

<3)  TTie  Head  of  the  Headquarters  Di- 
vlslmi  or  Office,  or  Head  of  the  Field 
Qrganizaticm.  as  appropriate,  after  ex¬ 
amining  the  information  submitted,  may 
relieve  the  ^ployee  from  participation 
In  the  particular  matter  and  so  advise 
him  in  writing;  or.  he  may  approve  the 
employee’s  participation  in  such  matter 
upon  advising  him  in  writing; 

(D  That  he  has  determined  the  Inter¬ 
est  is  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the  serv¬ 
ices  udxich  the  Government  may  expect 
frmn  such  offlco:  or  employee,  and 
.  (ii)  That  no  provision  of  law  and  no 
regulation  in  this  part  would  appear  to 
be  vicdated  by  the  employee’s  participa¬ 
tion  in  the  particular  matter. 

(3)  When  the  Head  of  the  Headquar¬ 
ters  IMvision  or  Office,  or  Head  of  the 
Field  Ch'ganization,  brieves  it  is  inap- 
prc^iiriate  for  him  to  make  a  determina¬ 
tion  as  provided  in  paragraph  (b)  (2) 
of  this  section,  he  shall  forthwith  sub¬ 
mit  the  informatkm  with  his  recom- 
moidation  through  chann^  to  the  Dep¬ 
uty  Administrator  who  shall  make  a  de¬ 
termination  as  provided  in  paragraph 
(b)(2)  of  this  section,  forwarding  the 
original  of  his  determination  to  the  sub¬ 
mitting  official  and  a  copy  to  the  em¬ 
ployee  involved. 

(4)  A  copy  of  each  request  and  re- 
fixmse  made  under  the  provisions  of 
paragraphs  (b)(l>  and  (b>(2>  of  this 
section  shall  be  forthwith  forwarded 
through  channels  to  the  General  Counsel 
as  a  matter  of  record.  Copies  of  all  docu¬ 
ments  referred  to  in  paragraphs  (b)  (1), 

(2)  and  (3)  of  this  section  shaU  be  filed 
hr  the  headers  thereof  in  their  confiden¬ 
tial  files. 

(5)  Whenever  It  can  be  reasonably 
antich>a.ted  that  there  will  be  a  need  to 
inve^e  these  procedures  repeatedly,  and 
where  it  also  appears  that  a  Imrden 
would  be  placed  on  ERDA  thereby,  cem- 
siderataon  should  be  given  by  the  Head 
of  the  Headquarters  Division'  or  Office, 
or  Head  of  the  Field  Organization  to 

or  transfer  of  the  employee 
to  another  positkm  where  the  prcAlems 
wQl  not  arise,  or  to  the  dimination  of 
the  outside  Interest  creating  the  dUBIi- 
eulty.  H  is  expected  that  the  employee 


concerned  will  take  the  initiative  in  re¬ 
solving  any  problem  in  this  area. 

(c>  Exemption  of  remote  or  incon¬ 
sequential  financial  interest.  (1)  In  ac¬ 
cordance  with  the  provisions  of  18  UH.C. 
208(b)  (2).  ERDA  has  exempted  the  fol¬ 
lowing  financial  interests  irom  para¬ 
graph  (a)  of  this  section  and  from  the 
requirements  of  paragraph  (b)  of  this 
section,  upon  the  ground  that  such  inter¬ 
ests  are  too  remote  or  too  inconsequential 
to  affect  the  integrity  of  its  employees’ 
services:  * 

(1)  Interests  in  Uie  form  of  shares  of 
common  or  preferred  stocks,  including 
warrants  to  purchase  such  shares,  and 
of  corporate  bonds  or  other  corporate  se¬ 
curities,  if  the  current  aggregate  market 
value  of  the  stocks  and  other  securities 
so  owned  in  any  single  corporation  does 
not  exceed  $5,000  and  provided  such 
stocks  and  securities  do  not  exceed  1 
percent  of  the  dollar  value  of  the  out¬ 
standing  shares,  bonds  or  other  securi¬ 
ties  of  said  class. 

(ii)  Interests  in  the  form  of  bonds 
other  than  corporate  bonds,  regardless 
of  the  value  of  the  interest. 

(iii)  Interests  in  the  form  of  shares  of 
a  mutual  fund  or  regulated  investment 
cMnpany  regardless  of  the  value  of  such 
interest,  provided  the  mutual  fuisd  or 
regulated  Investment  company  does  not 
deal  primarily  in  atomic  energy  or  other 
energy  stocks  and  bonds^ 

(2)  Where  a  person  covered  by  this  ex¬ 
emption  is  a  member  of  a  group  organized 
for  the  purpose  of  investing  in  equity  or 
debt  securities,  the  interest  of  such  per¬ 
son  in  any  enterprise  in  which  the  group 
h(Ms  securities  shall  be  based  upxm  said 
person’s  equity  share  of  the  holdings  of 
the  group  in  that  raterprlBe. 

(3)  For  purposes  of  paragr^sh  (c)(1) 
of  this  section,  computations  of  dollar 
value  of  financial  intarests  in  corp<Hra- 
tions  shall  be  by  means  of : 

(I)  Market  value  in  the  case  of  stocks 
listed  on  national  exchsmges;  or 

(ii)  Over-the-counter  market  quota¬ 
tions  as  reported  by  the  Naticuial  Daily 
^Quotation  Service  in  the  case  of  unlisted 
stocks;  or 

(II)  By  means  of  net  book  value  (Le. 
assets  less  liabilities)  in  the  case  (ff  stocks 
not  covered  by  the  preceding  two  cate- 
gmies.  ^th  respect  to  debt  securities, 
face  value  shall  be  used  for  valuation 
purposes. 

(4)  ’The  dcdlar  value  and  po'cmtage  of 
financial  Interests  listed  above  In  para¬ 
graph  (c)(1)  of  this  section  shall  be 
computed  as  of  the  date  on  which  the 
employee  first  pcuticipated  perscmally 
and  substantially  in  any  particular  mat¬ 
ter,  within  the  meaning  of  18  U.S.C.  208 
(a) ,  rating  to  the  enterprise  concerned. 
Ihe  dollar  value  tmd  percentage  so  com¬ 
puted  shall  govern  during  the  entire  pe¬ 
riod  that  the  employee  participates  In  the 
partlciUar  matter  unless,  after  the  afore¬ 
said  date  of  computation,  he.  or.  other 
person  or  organization  refeired  to  in 
paragraph  (a)  of  this  section,  acquires  an 


*  Th9  Interest  of  the  employee  Includes  the 
interest  at  the  employee’s  mpoam  and  minor 
(diUd. 


additional  Interest  in  the  same  enter¬ 
prise.  In  the  event  of  such  subsequent 
acqulsiti^  the  d(dlv  value  and  percent¬ 
age  shall  be  recomputed  as  of  the  date  at 
such  acquisition.  If.  In  such  case,  the 
dollar  v^ue  and  percentage  computed 
exceeds  the  limitati(xis  described  in  para¬ 
graph  (c)(1)  of  this  section,  the  gen¬ 
eral  exemption  provided  therein  shall  no 
longer  be  applicable  and  an  ad  hoc  ex¬ 
emption  must  be  sought  In  accordance 
with  paragraim  (b)  of  this  sectiem. 

(d)  Special  exemption  for  special  Gov¬ 
ernment  employees.  Federal  Personnel 
Manual  Chapter  735,  Appendix  C,  pro¬ 
vides  that  a  special  Govemmoit  em¬ 
ployee  should  in  general  be  disqualified 
from  participating  as  such  in  a  matter 
of  any  type  the  outcome  of  which  will 
have  a  direct  and  predictable  effect  upon 
the .  finaifclal  interests  covered  by  18 
U.S.C.  208.  However,  that  chapter  states 
that  the  power  of  exemption  may  be  ex¬ 
ercised  in  this  situation  “if  the  special 
Govemm»it  employee  renders  advice  of 
a  general  nature  from  which  no  prefer¬ 
ence  or  advantage  over  others  might  be 
gained  by  any  particular  person  or  or¬ 
ganization.’’  It  is  the  policy  of  ERDA,  in 
conform!^  with  the  foregoing,  to  exercise 
the  power  of  exemptiem  pursuant  to  18 
UH.C.  208(b)  in  such  sttuatimis.  The  au¬ 
thority  to  grant  such  an  exemption  is 
delegated  to  the  ERDA  c^clal  responsible 
for  appointment  or  designation  of  the 
particular  consultant  or  advisor.  Ihls  ex¬ 
emption  is  granted  whoi  the  appointing 
official  for  the  consultant  or  advisor  con¬ 
cerned.  signs  the  form  ERDA-443  at  item 
18  which  ccmtains  the  statement  that  the 
employee  “need  not  be  precluded  from 
rendering  general  advice  in  situations 
viiere  no  lU’eference  or  advantage  over 
others  might  be  gained  by  any  particular 
person  or  organizatiem.” 

§  735.22  Future  employment  (based  on 
18U.S.C  208). 

(a)  S(riicitation.  negotiation,  or  ar¬ 
rangements  for  private  employmi^t  by 
an  employee  who  Is  acting  on  behalf  of 
ERDA  In  any  particular  matter  in  which 
the  pToq;>ective  employer  has  a  financial 
intent  are  prohibited.  With  the  authmd- 
zation  of  his  supervisor,  an  onployee  may 
be  relieved  of  any  assignment  which.  In 
the  absence  of  such  relief,  might  preclude 
such  solicitation,  negotiation,  or  arrange¬ 
ments. 

(IV  No  employee  shall  undertake  to 
act  on  b^iatf  of  ERDA  in  any  capacity 
In  a  matter  that  to  his  knowle^e  affects 
even  indirectly  any  party  outside  the 
Government  with  whom  he  is  soliciting, 
negoUating,  or  has  arrangements  for  fu¬ 
ture  employmoit,  except  pursuant  to  the 
authorization  of  the  Deputy  Adminis¬ 
trator  after  full  disclosure,  or  in  the  case 
of  a  field  employee,  the  Head  of  the  Field 
Organization  under  whom  he  is  em- 
idc^ed.  (See  S  735-21.) 

§  735.23  Activities  of  ofliem  and  cm- 
ployees  in  claims  against  and  other 
matters  affecting  the  (iovemment 
(based  on  18  U.S.C  205). 

(a)  No  employee  shall  otherwise  than 
In  the  propo:  discharge  of  hla  official 
duties: 
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.(1)  Act  as  asent  or  attorney  lor  pros¬ 
ecuting  any  claim  against  the  United 
States,  or  receive  any  gratuity,  or  any 
share  of  or  interest  in  any  such  claim 
in  consideration  of  assistance  in  the  pros¬ 
ecution  61  such  claim,  or 

(2)  Act  as  agent  or  attorney  for  any¬ 
one  before  any  department,  agency, 
court,  court-martial,  ofBcer,  or  any  civil,  - 
military,  or  naval  ccmunission  in  coh- 
nection  with  any  proceeeding,  applica- 
tlMi,  request  lor  a  ruling  or  other  deter¬ 
mination,  cmitract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other  par¬ 
ticular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sub¬ 
stantial  interest. 

(b)  A  «)ecial  Govemm«it  employee 
nha-U  be  subjected  to  paragraph  <a)  of 
this  section  only  in  relation  to  a  partic¬ 
ular  matter  involving  a  specific  party  or 
parties  (1)  in  which  he  has  at  any  time 
participated  personally  and  substantially 
as  a  Government  employee  or  as  a  spe¬ 
cial  Government  employee  through  deci¬ 
sion,  approval,  disapproval,  recommen¬ 
dation,  the  rendering  of  advice,  investi¬ 
gation  or  otherwise,  or  (2)  which  is 
pending  in  the  department  or  agency  of 
the  Government  in  which  he  is  serving; 
.Provided,  That  paragraph  (b)  (2)  of  this 
section  shall  not  apply  in  the  case  of  a 
special  Government  employee  who  has 
served  in  such  department  or  agency  no 
more  than  60  days  during  the  immedi¬ 
ately  preceding  period  of  365  consecutive 
daya 

(c)  Nothing  in  paragraph  (a)  of  this 
section  prevents  an  employee,  if  not  in¬ 
consistent  with  the  faithful  performance 
of  his  duties,  from  acting  without  com¬ 
pensation  as  agent  or  attorney  for  any 
person  who  is  the  subject  of  disciplinary, 
loyalty,  or  other  personnel  administra¬ 
tion  proceedings  in  connection  with 
those  proceedings. 

(d)  Nothing  in  paragraph  (a)  of  this 
section  prevents  an  employee  from  act¬ 
ing,  wi^  or  without  compensation,  as 
agent  or  attorney  for  his  parents, 
spouse,  child,  or  any  person  for  whom, 
or  for  any  estate  for  which,  he  is  serv¬ 
ing  as  guardian,  executor,  administrator, 
trustee,  or  other  personal  fiduciary  ex¬ 
cept  in  those  matters  in  which  . he  has 
participated  personally  and  substantially 
as  a  Government  employee,  through  de¬ 
cision,  approval,  disapproval,  recommen¬ 
dation,  the  rendering  of  advice,  investi¬ 
gation,  or  otherwise,  or  which  are  the 
subject  of  his  ofiScial  responsibflity,  pro¬ 
vided  that  the  Head  of  the  Division  or 
Office,  Headquarters,  or  Head  of  the 
Field  Organization,  as  appropriate, 
approves. 

(e) (1)  Nothing  in  paragraph  (a)  of 
this  section  prevents  a  special  Govern¬ 
ment  employee  from  acting  as  agent  or 
attorney  for  another  person  in  the  per¬ 
formance  of  work  imder  a  grant  by,  or  a 
contract  with  or  for  the  benefit  of,  the 
Uaited  States  when  represented  by 
ERDA  provided  that  the  Administrator 
shall  certify  in  writing  that  the  national 
interest  so  requires.  Such  certification 
shall  be  submitted  for  publication  in  the 
Federai  Registex. 


(2)  The  Special  Government  em¬ 
ployee  shall  Immediately  notify  ERDA 
when  so  designated  to  act  as  agent  or 
attorney  by  his  private  employer. 

(f )  Nothing  in  paragraph  (a)  of  this 
section  prevents  an  employees  from  giv¬ 
ing  testimony  xmder  oath  or  from  mak¬ 
ing  statements  reqxilred  to  be  made 
imder  penalty  ior  perjury  or  contempt. 

§  735.24  Receiving  salary  from  source 
other  than  the  U.S.  Government 
(based  on  18  U.S.C  209). 

(•a)  No  employee  shall  receive  any 
salary,  or  any  contribution  to  or  supple¬ 
mentation  of  salary,  as  compensation  for 
his  services  as  an  employee  of  ERDA 
fr.'wn  any  source  other  than  the  Govern¬ 
ment  of  the  United  States,  except  as  may 
be  contributed  out  of  the  treasury  of  any 
State,  county,  or  municipality. 

(b)  Nothing  in  paragraph  .(a)  of  this 
section  prevents  an  employee  of  ERDA 
from  continuing  to  participate  in  a  bona 
fide  pension,  retirement,  group  life, 
health  or  accident  insurance,  profit 
sharing,  stock  bonus,  or  other  em¬ 
ployee  welfare  or  benefit  plan  main¬ 
tained  by  a  former  employer. 

(c)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  special  Government  em¬ 
ployee  or  to  an  employee  of  the  Gov¬ 
ernment  serving  without  cmnpensatlon, 
whether  or  not  he  is  a  special  Govern¬ 
ment  employee. 

(d)  Paragraph  (a)  of  this  section  does 
not  prohibit  acceptance  of  contributions, 
awards,  or  other  expenses  for  train¬ 
ing  or  to  attend  meetings  under  the 
terms  of  chapter  41  “Training’*  of 
title  5,  United  States  Code,  See  ERDA 
Appendix  4150  “Emifioyee  Development 
and  Training — Handbocric”. 

§  735.25  CompenMtion  to  employees  in 
matters  affecting  the  Government 
(based  on  18  U.S.C  203). 

(a)  No  employee  shall,  otherwise  than 
as  provided  by  law  for  the  proper  dis¬ 
charge  official  duties,  directly  or  in¬ 
directly  receive  or  agree  to  receive,  or 
ask.  demand,  solicit,  or  seek,  any  com¬ 
pensation  for  any  services  rendered  or 
to  be  rendered  either  by  himself  or  an- 
otho*  in  relation  to  any  proceeding,  ap¬ 
plication,  request  for  a  ruling  or  other 
determination,  cmitract,  claim,  contro¬ 
versy,  charge,  accusation,  surest,  or  other 
particular  matter  in  which  the  United 
States  is  a  party  or  has  a  direct  and 
substantial  interest,  before  any  depart¬ 
ment.  agency,  court-martial,  officer,  or 
any  civil,  military,  or  naval  commission. 

(b)  A  special  Government  employee 
Shan  be  subject  to  paragraph  (a)  of 
this  section  only  in  relation  to  a  particu¬ 
lar  matter  involving  a  specific  party  or 
parties  (1)  in  which  he  has  at  any  time 
participated  personally  and  substan- 
tiaUy  as  a  Government  employee  or  as 
a  special  Government  employee  through 
decision,  approvtd,  disapproval,  recmn- 
mendation,  the  rendering  of  advice,  in¬ 
vestigation,  or  otherwise,  or  (2)  which 
is  pending  in  the  department  or  agency 
of  the  Government  in  which  he  is  serv¬ 
ing:  Provided.  That  paragraph  (b)  (2)  of 
this  section  shaU  not  apply  in  the  case  of 


a  special  Government  employee  who  has 
served  in  such  department  or  agency  no 
more  than  60  days  during  the  imme¬ 
diately  preceding  period  of  365  consecu¬ 
tive  days. 

S  735.26  Di84pialificaUon  of  former  offi¬ 
cers  and  employees  fai  matters  con¬ 
nected  %rith  former  dnties  or  official 
responsibilities  (based  on  18  U.S.C« 
207). 

(a)  No  employee,  after  his  employ¬ 
ment  has  ceased.  shaU  knowingly  act  as 
agent  or  attorney  for  anyone  other  than 
the  United  States  in  connection  with  any 
Judicial  or  other  proceeding,  application, 
request  for  a  ruling  or  other  determi¬ 
nation,  contract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other  par¬ 
ticular  matter  involving  a  specific  party 
or  parties  in  which  the  United  States  is 
a  party  or  has  a  direct  and  substan¬ 
tial  interest  and  in  which  he  participated 
personally  and  substantially  as  an  em¬ 
ployee.  through  decision,  approval,  dis¬ 
approval,  recommendation,  the  rendering 
of  advice,  investigation,  or  otherwise, 
while  so  employed. 

(b)  No  employee,  within  1  year  after 
his  employment  has  ceased,  may  appear 
personally  before  any  court  or  depart¬ 
ment  or  agency  of  the  Government  as 
agent,  or  attorney  for.  anyone  other  than 
the  United  States  in  connection  with  any 
proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation, 
arrest,  or  other  particular  matter  involv¬ 
ing  a  specific  party  or  parties  in  which 
the  United  States  is  a  party  or  dii^ctly 
and  substantially  Interested,  and  which 
was  imder  his  official  responsibflity  as  an 
employee  of  the  Government  at  any  time 
within  a  period  of  1  year  prior  to  the  ter¬ 
mination  of  such  responsibflity. 

(c)  Nothing  in  paragraifli  (a)  or  (b)  of 
this  section  prevents  a  former  employee 
with  outstanding  scientific  or  technologi¬ 
cal  qualifications  from  acting  as  attorney 
or  agent  or  appearing  personally  in  con¬ 
nection  with  a  particular  matter  in  a 
scientific  or  technological  field  if  the  Ad¬ 
ministrator  shall  make  a  certification  in 
writing,  submitted  for  publication  in  the 
Federai.  REcisnR,  that  the  national  in¬ 
terest  would  be  served  by  such  action  or 
appearance  by  the  former  employee. 

(d)  A  former  ERDA  employee  who  de¬ 
sires  to  request  for  himself  an  exception 
to  the  legal  restrictions  set  forth  above 
on  the  basis  of  “scientific  or  technologi¬ 
cal"  grounds  may  do  so  by  submitting  a 
written  request  to  the  Head  of  the  ERDA 
office  with  which  he  would  do  business, 
who  in  turn  will  forward  it  to  the  Admin¬ 
istrator  with  his  recommendation.  The 
Administrator,  if  he  a^iroves  the  excep¬ 
tion.  shall  advise  the  former  emplo3^  in 
writing  through  the  ERDA  office  with 
which  he  applied  and  shall  submit  for 
publication  in  the  Federal  Register  a 
statement  to  the  effect  that; 

(1)  The  former  employee  has  out¬ 
standing  scientific  or  technological  quali¬ 
fications; 

(2)  Ihe  exception  provided  by  16 
U.S.C.  207(b)  is  granted  for  a  particular 
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matter  in  a  scientffic  or  techncdoglcml 
field;  and 

(3)  Hie  national  Interest  would  be 
served  by  granting  the  exception. 

§  735.27  Am>eaninccs  by  former  em- 
ploj'ces  before  EROA. 

When  a  fenmer  employee  proposes  to 
act  as  agent  or  attorney  before  ERDA  on 
behalf  of  anyone  other  than  the  United 
States  in  connection  with  any  of  the  mat¬ 
ters  cited  In  §  735-36,  he  te  expected  to 
make  known  to  the  appropriate  official  of 
ERDA  the  fact  of  his  former  assignment 
with  ERDA  (ot  with  ,any  of  the  ccxnpo- 
'nents  of  other  agen^es  transferred  to 
ERDA  under  the  Energy  Reorganization 
Act  of  1974).  The  Head  of  the  Head¬ 
quarters  Division  or  Office  or  of  the  Field 
Organization  or  employee  before  whmn 
the  former  employee  appears,  before 
transacting  business  with  the  former  em¬ 
ployee  or  autiaoiizing  employees  under 
hls  Jurisdiction  to  transact  any  business 
with  the  former  nni^oyee,  shall  call  the 
former  employee’s  attention  to  the  re¬ 
strictions  and  penalties  contained  in  18 
UH.C.  207.  No  ERDA  official  or  employee, 
exc^  the  Oenoal  Couns^  shall  otter  to 
the  former  employee  an  interpretation 
of  18  UH-C.  207  as  applied  to  the  situa¬ 
tion  at  hand. 

§  735.28  Confidential  statements  of  em¬ 
ployment  and  financial  interests.* 

(a)  Categories  of  employees  required 
to  submit  statements.  The  following  em- 
l)l(^ees  shall  submit  statraients  of  em¬ 
ployment  and  financial  interests,  ];»«- 
pared  in  accordance  with  paragraph  (d) 
o[  this  section: 

(1)  Employees  paid  at  a  levd  of  the 
Executive  Schedule  in  sidxhapter  n  of 
Chapter  53  of  title  5,  United  States  Code. 

(2)  Emidoyees  in  positions  ot  cate¬ 
gories  of  positions  regardless  ot  their 
(dScial  titlm.  Identified  in  Appendix  B 
to  this  part. 

(3)  AH  consultants  (including  advls- 
m  and  experts)  (see  ERDA  Manual 
Chapter  4139  "Empk^rment  of  Consult¬ 
ants  and  Advisers’*)  and  special  Oovem- 
ment  emidoyees.  (A  speclm  Qovemment 
employee  who  is  not  a  consultant  is  not 
required  to  submit  a  statement  of  em¬ 
ployment  and  financial  Interests  when 
the  operating  (appointing)  official  finds 
that  the  duties  of  the  po6lti<m  held  by 
the  ^wcial  Government  employee  are  ot 
a  nature  and  at  such  a  level  ot  respon¬ 
sibility  that  the  sulxnisslon  of  the  state¬ 
ment  by  the  incumbent  Is  not  necessary 
to  protect  the  Integrity  of  the  Govern¬ 
ment.  For  this  purpose,  “consultant”  and 
“expert”  have  the  meaning  given  those 
terms  by  Chapter  304  of  the  Federal 
Pouonnri  Manual  (“Employment  ot  Ex¬ 
perts  and  (Consultants”)  but  do  not  in¬ 
clude  a  physician,  dentist,  or  allied  medi¬ 
cal  specialist,  whose  services  are  pro- 


>  Section  401  of  Executive  Order  11222 
establlBlies  aeparete  reporting  requirements 
for  an  agency  head,  a  Presidential  appointee 
In  the  SmcntteeOfBce  of  the  Preetdent  who  Is 
XK>t  8u2>ordlnate  to  the  head  of  an  agency  In 
that  OlBoe,  and  a  fuU-ttme  member  of  a  oom- 
mlttea,  hoard,  or  oomniisBlon  iqipointed  by 
fha  fVmldent. 
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ctued  to  i>rovide  care  and  service  to 
patients.) 

(b>  App^idlx  B.  (1)  Aivendlx  B  to 
this  part  shall  be  maintained  and  changes 
therein  made  by  ERDA  in  accordance 
with  the  criteria  set  fmth  in  Appendix  C 
to  this  part. 

(2)  Heads  of  Headquarters  Divisions 
and  Offices  and  of  Field  Organizations 
shall,  in  conformity  with  the  above  ref¬ 
erenced  criteria,  recommend  changes  in 
App^dix  B  to  the  Deputy  Administra¬ 
tor  for  approval. 

(c)(1)  Heads  of  Divisions  and  Offices, 
Headquarters,  and  of  Field  Organizations 
shall  as  of  September  30  of  each  year  re¬ 
view  the  positions  under  their  jurisdic¬ 
tion^  and  determine,  in  accordance  with 
Ai:^>endix  B,  the  positions  which  require 
financial  interest  statements  from  their 
incumbents.  Hie  incumbent  of  each  such 
position  shall  be  notified  of  that  fact  and 
shall  be  furnished  with  three  copies  of 
the  statement  form.  By  copy  of  the  noti¬ 
fication  (or  a  list  of  the  names,  grades 
and  positions  ot  employees  required  to 
file  statements),  the  counselor  or  ap¬ 
propriate  deputy  counselor  shall  be  in¬ 
formed  by  each  Head  of  those  employees 
required  to  submit  statemmts.  E€u;h 
employee  notified  of  the  filing  require¬ 
ment  as  of  September  30  shall  submit  hls 
statement  to  hls  reviewing  official  by  Oc¬ 
tober  10. 

(2)  Whenever  a  new  position  is  estab¬ 
lished,  the  Head  of  the  Division  or  Of¬ 
fice.  Headquarters,  or  FMd  Organization 
Head  establishing  the  po6itl<xi  shall  at 
that  time  determine  whether  the  position 
calls  for  the  submission  of  a  statement 
in  accordance  with  the  criteria  set  out  in 
Appendix  B.  If  it  is  determined  that  a 
financial  statement  is  a  requirement  of 
that  position,  any  employee  assigned  to 
that  position  wlH  be  notified  (with  copy 
to  the  counselor  or  ai^iropriate  deputy 
counselor)  of  the  requirement  at  the  time 
of  Initial  assignment  and  as  (rf  each  Sep¬ 
tember  30  thereafter.  The  employee  shall 
submit  the  required  statement  to  hls 
reviewing  official  within  10  days  of  the 
notification  or  by  October  10,  as  the  case 
may  be. 

(3)  Employees  assigned  to  positions  as 
Heads  Divisions  or  Offices.  Head- 
quartm,  or  of  Field  Organizations  and 
persons  emrdoyed  und^  Professional 
Term  Appointments  shall  submit  a  state¬ 
ment  to  their  reviewing  official  prior  to 
assiunlng  the  duties  of  the  position  and  as 
of  each  September  30  thereafter.  All 
other  employees  assigned  to  positions  re¬ 
quiring  ^e  submission  of  a  statement 
Shan  submit  the  required  statement  with¬ 
in  10  days  of  the  Initial  assignment  to 
that  position  and  as  of  each  September  30 
thereafter, 

(4)  Statements  of  special  Government 
employees  who  are  not  consultants  (in¬ 
cluding  experts  and  advisers)  shafi  be 
submitted  in  accordance  with  the  fore¬ 
going.  Notice  to  such  individuals  shaH 
also  be  in  accordance  with  the  foregoing. 
Statements  of  consultants  (including  ex¬ 
perts  and  advisers)  shall  be  submitted 
prior  to  appointment,  mid  notice  to  same 
shaU  be  in  accordance  with  ERDA  Man¬ 
ual  Chapter  4139. 


(d)  Preparation  of  statement,  State- 
moits  shall  be  impared  in  accordance 
with  the  followinc: 

(1)  Form  and  (xxitent  of  statement. 

The  forms  prescrflied  ERDA  are: 

Regular  Oovemment  employees — ^Porm 

ERDA-MO. 

ConsxUtants  (Inoludlng  experts  and  advis¬ 
ers)  — ^Porm  ERDA-443. 

Special  Oovemment  employees  (other  than 
consultants) — ^Porm  ERDA-443  (excluding 
Items  2-11). 

(2)  Interests  of  employee’s  relatives.' 
TTie  Interest  of  a  spouse,  minor  child,  or 
other  member  of  an  employee’s  Inund¬ 
ate  household  is  considered  to  be  an  in¬ 
terest  of  the  employee.  Fch:  the  purpose  ot 
this  subparagrai^,  “member  of  an  em¬ 
ployee’s  inunedlate  household”  means 
those  blood  and  in-law  relati(»is  who  are 
fuU-time  residents  of  the  employee’s 
househedd. 

(3)  Information  not  known  by  employ¬ 
ees.  If  any  informatimi  required  to  be  in¬ 
cluded  on  the  statement  or  supplemen¬ 
tary  statement,  Including  holdings  placed 
in  trust,  is  not  known  to  the  emi^oyee 
but  is  known  to  another  person,  the  em¬ 
ployee  shall  request  that  (^her  person  to 
submit  information  in  his  behalf,  and 
shall  report  such  request  in  Part  IV  of 
Fmm  ERDA-269  or  Item  16b.  Form 
ERDA-443. 

(4)  Information  not  required  to  be  sub¬ 
mitted.  This  section  does  not  require  an 
employee  to  submit  on  a  statement  or 
supplementary  statement  the  following: 

(i)  Any  information  relating  to  the 
employee’s  connection  with,  or  Interest 
hi,  a  professional  s(x:iety  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political  organlza- 
tiem  or  a  similar  organization  not  con¬ 
ducted  as  a  business  enterprise  and 
which  is  not  engaged  in  the  ownership 
or  conduct  of  a  business  enterprise.  For 
the  purpose  of  this  section,  educational 
and  other  institutions  doing  research  and 
devriopment  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  “business 
enterprises”  and  are  required  to  be  In¬ 
cluded  in  an  employee’s  statement. 

(11)  Precise  amoimts  of  financial  in¬ 
terests,  indebtedness,  or  value  of  real 
property.  The  employee  may,  however,  at 
a  later  time  be  required  to  reveal  precise 
amounts  if  ERDA  needs  that  Informa¬ 
tion  In  order  to  carry  out  its  responsi¬ 
bilities  under  applicable  laws  and  regula¬ 
tions. 

(lii)  For  special  Government  em¬ 
ployees:  In  addition  to  (1)  and  (ii)  above, 
those  financial  interests  which  are  de¬ 
termined  by  the  official  responsible  for 
such  emplo3ree’s  appointment  as  not  to 
be  related  either  directly  or  indirectly  to 
the  duties  and  resp<msibllltles  of  said  em¬ 
ployee. 

(5)  Supplementary  statements — reg¬ 
ular  employees.  Changes  in,  or  additions 
to,  the  information  contained  in  a  reg¬ 
ular  (government  employee’s  statement 
Shan  be  reported  by  ^e  employee  as  of 
September  30  each  year,  fil^  within  10 
days  thereof.  Hie  chaises  may  be  re¬ 
ported  in  a  supplementary  statement  of 
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a  wholly  new  statement  as  directed.  The 
forms  prescribed  In  paragrai^  (d)  11>  of 
this  section  shall  be  used  for  this  pur¬ 
pose.  Where  a  supplementary  statement 
Is  submitted,  it  shall  be  plainly  marked 
“Supplementary."  The  changes  and  aii- 
ditlons  in  such  a  supi^ementary  state¬ 
ment  shall  be  identihed  in  terms  of  the 
specific  part(s)  of  the  statement  being 
modified.  All  changes  or  additions  oc¬ 
curring  during  the  reporting  period  are 
to  be  reported,  not  merely  employment « 
and  financial  interests  status  as  of  the 
reporting  date.  If  there  are  no  changes 
in  or  additions  to  report,  'the  supple¬ 
mentary  statement  shall  so  indicate.  The 
employee  shall  submit  his  supplementary 
statement  to  the  ofllclal  aho  would  b# 
the  recipient  oFan  initial  statement  from 
the  employee,  as  identified  in  paragraph 
(h)  of  this  section.  Notwithstanding  the 
filing  of  the  report{s)  required  by  this 
sectkm,  each  employee  shall  at  all  times 
avoid  acquiring  a  financial  interest  that 
could  result,  or  taking  an  action  that 
would  result,  in  a  violation  of  the  con- 
fiicts-of -interest  provisions  of  section  208 
of  title  18,  United  States  Code,  or  this 
Part  735. 

(6)  Supplementary  statements — spe¬ 
cial  Government  employees.  Changes  In. 
or  additions  to,  the  information  con¬ 
tained  in  a  special  Government  em¬ 
ployee’s  statement  shall  be  reported  in 
a  supplementary  statement  within  10 
days  following  the  end  of  the  calendar 
quarter  in  which  the  changes  occur. 
Quarters  end  March  31,  Jime  30,  Septem¬ 
ber  30,  and  December  31.  The  forms 
prescribed  in  paragraph  (a)  (1)  shall 
be  used  for  this  purpose  and 
plainly  muked  supplementary.  The 
changes  and  additions  shall  be  identified 
in  terms  of  the  specific  part(s)  of  the 
statement  being  modified.  All  changes  or 
additions  occurring  during  the  reporting 
period  are  to  be  reported,  not  merely  em¬ 
ployment  and  financial  Interests  status 
as  of  ^e  reporting  date.  If  there  are  no 
changes  or  additions  to  report  during  a 
quarter,  a  negative  report  is  not  required. 
Each  Head  of  Division  or  OfiBce,  Head¬ 
quarters,  and  each  Field  Organization 
Head  shall,  15  days  prior  to  the  end  of 
each  quarter,  nottfy  those  special  Gov¬ 
ernment  employees  for  whom  the  Head 
is  responsible  of  the  requirement  for  re¬ 
porting  changes  in  or  additions  to  the 
special  Government  employee’s  state¬ 
ment.  The  special  Government  employee 
shall  submit  his  supplementary  state¬ 
ment  to  the  official  who  would  be  the  re¬ 
cipient  of  an  initial  statement  from  the 
employee,  as  identified  in  paragriqjh  (h) 
of  this  section.  Notwithstanding  the 
filing  of  the  report(s)  required  by 
section,  each  special  Government  em¬ 
ployee  shall  at  all  times  avoid  acquiring 
a  financial  Interest  that  could  result,  or 
taking  an  acticm  that  would  result,  in  a 
violation  of  the  confilcts-of -interest  pro¬ 
visions  of  section  208  of  title  18,  United 
States  Code,  or  this  Part  735. 

(e)  Reviewing  statements  and  report¬ 
ing  confilcts  of  interest. 

(1)  The  employee  shall  prepare  the 
statement  in  triplicate,  retain  one  coi^. 
and  submit  two  copies  to  the  ai^roprlate 
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reviewer  (see  paragrf^)^  (h)  of  this 
sectlcm). 

(2)  The  reviewer  of  the  statem^t 
shall  assess  it  for  confilcts  or  the  ap¬ 
pearance  of  confilcts  of  interests  in  the 
context  of  the  employee’s  assigned  duties 
and  respcmsibilities  in  ERDA. 

(3)  If  the  reviewer  desires  advice  and 
guidance,  he  may  discuss  the  statement 
with  the  counselor  or  appropriate  deputy 
counselor. 

(4)  The  reviewer  shall  discuss  with  the 
employee  and  point  out  'any  aspects  of 
the  statement  which  give  rise,  in  the  re¬ 
viewer’s  opinion,  to  questions  of  confiict 
or  of  appearance  of  confiict.  (The  re¬ 
viewer  shall  not  take,  or  direct  ttic-  em¬ 
ployee  to  take,  any  action  with  respect  to 
such  confiict  without  first  seeking  the 
advice  of  the  counselor  or  appropriate 
deputy  counselor.) 

(5)  The  reviewer  shall  in  all  cases  re¬ 
cord  his  opinion  as  to  the  absence  of 
a  confiict  or  the  presence  of  an  existing 
or  potential  confiict  on  both  copies  of  the 
statement,  and  forward  same  to  the 
ERDA  counselor  or  deputy  counselor,  as 
aiH^ropriate. 

(6)  The  ERDA  counselor  or  deputy 
counselor  shall  review  the  statement,  and 
discuss  any  questions  with  the  reviewer 
and/or  employee  as  necessary. 

(7)  If  the  ERDA  counselor  or  deputy 
counselor  believes  that  the  statement 
evidences  no  question  of  conflict  of  in¬ 
terest,  he  shall  record  his  opinion  on  both 
copies  of  the  statement,  and  notify  the 
reviewer. 

(8)  If  the  ERDA  coiinselor  or  deputy 
counselor  believes  there  is  a  question  of 
conflict  of  interest,  he  shall  record  the 
question  on  the  form.  In  addition  he  shall 
inform  the  reviewer  of  the  conflicts 
question  and  of  appropriate  remedial  ac¬ 
tion.  (The  coimselor  or  deputy  counselor 
shall  make  his  services  available  to  the 
reviewer  and  employee  involved  to  assist 
in  effecting  a  resolution  of  any  conflict  or 
appearance  of  conflict.)  Action  incon¬ 
sistent  with  the  advice  of  the  counselor 
or  deputy  counselor  shall  not  be  taken 
without  further  consultation  and  ap¬ 
proval.  The  reviewer  shall  report  to  the 
counselor  or  deputy  counselor  In  writing 
the  remedial  action  taken. 

(9)  When  a  statement  submitted  or 
Information  from  other  sources  indicates 
a  conlUct  between  the  interests  of  an  em¬ 
ployee’  and  the  performance  of  his  serv¬ 
ices  for  ERDA  and  when  the  conflict  or 
appearance  of  conflict  Is  not  resolved  at 
a  lower  level  In  ERDA,  the  information 
concerning  the  conflict  or  appearance  of 
conflict  shall  be  reported  to  the  Deputy 
Administrator,  as  appropriate,  through 
the  counselor.  The  emidoyee  concerned 
shall  be  provided  an  opportunity  to  ex¬ 
plain  the  conflict  or  appearance  of  con¬ 
flict. 

(10)  When,  after  consideration  of  the 
explanation  of  the  employee  provided  for 
in  paragraph  (e)  (9)  of  this  section,  the 
D^uty  Administrator  decides  that  re¬ 
medial  action  is  required,  he  shall  take 
Immediate  action  to  md  the  conflict  or 
appearance  of  conflict  of  Interest.  Re¬ 
medial  action  may  Include,  but  is  not  lim¬ 
ited  to: 
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(i)  Changes  in  assigned  duties; 

(U)  nvestmmi  by  the  employee  of 
his  conflicting  interest; 

(ill)  Disciplinary  action;  or 

(iv)  IMsqiialification  for  a  particular 
assignment. 

Remedial  action,  whether  disciplinary 
or  otherwise,  shall  be  effected  in  ac¬ 
cordance  with  any  applicable  laws,  ex¬ 
ecutive  orders,  and  regulaticms.  Dis¬ 
ciplinary  remedial  action  with  respect  to 
a  member  of  the  Uniformed  Services  or 
an  employee  of  {mother  Government 
agency  assigned  or  detailed  to  ERDA 
shall  be  effected  only  by  the  p{u:ent  mili¬ 
tary  service  or  emploiring  agency. 

(11)  Upon  completion  of  processing, 
both  ERDA  copies  of  statements  shall  be 
filed  in  the  office  of  the  counselor  or  dep¬ 
uty  counselor,  in  a  special  file  nuUntidned 
for  that  purpose.  If  an  ERDA  reviewer 
subsequently  requires  a  copy  of  a  state¬ 
ment  for  piuposes  of  carr3ring  out  re¬ 
sponsibilities  xmder  this  part,  he  may  re¬ 
quest  same  from  the  counselor  or  deputy 
counselor. 

(12)  The  required  supplementary 
statements  slmll  be  processed  in  the  same 
manner  as  an  initial  statement.  When  an 
ERDA  reviewer  or  the  couns^r  or  » 
deputy  counselor  receives  a  supple¬ 
mentary  statement  from  an  employee  for 
whom  he  does  not  have  an  initial  state¬ 
ment,  he  shall  request  the  file  from  the 
counselor  or  deputy  counselor  of  the  em¬ 
ployee’s  previous  office. 

(f)  Confidentiality  of  employees’ 
statements.  ERDA  shall  hold  each  state¬ 
ment  of  employment  and  financial  in¬ 
terests,  and  each  supplementary  state¬ 
ment,  in  confidence.  To  Insure  this  con¬ 
fidentiality  only  the  ERDA  coimselor, 
deputy  counselor  (s),  and  those  officials 
to  adiom  reports  are  to  be  submitted 
under  par{tgraph  (h)  of  this  section  (in¬ 
cluding  those  employees  specifically 
designated  by  them  to  assist  in  the  re¬ 
view  as  may  be  necessary)  are  author¬ 
ized  to  review  the  statements  as  provided 
in  this  section.  The  foregoing  employees 
are  responsible  for  maintaining  the 
statements  in  confidence  and  shall  not 
allow  access  to.  or  aDow  information  to 
be  disclosed  from,  a  statement  except  to 
carry  out  the  purpose  of  this  part.  ERDA 
shall  not  disclose  information  from  a 
statement  except  in  accordance  with 
procedures  set  forth  in  paragraph  (e)  of 
this  section,  or  as  the  Administrator  or 
the  Cflvil  Service  Commission  shall  deter¬ 
mine  for  good  cause  shown. 

(g)  Effect  of  employee’s  statements  on 
other  requirements.  The  statements  of 
employment  smd  financial  interests  and 
supplementary  statements  required  of 
employees  are  in  addition  to,  and  not  in 
substitution  for,  or  In  derogation  of,  any 
similar  requirement  imposed  by  law. 
order,  or  regulation.  The  submission  of 
a  statement  or  supplementary  statement 
by  an  employee  or  the  {Absence  of  {my 
requirement  that  an  emplc^ee  submit 
such  a  statement  does  not  permit  him  or 
any  other  person  to  participate  in  a 
matter  in  which  his  or  the  other  per¬ 
son’s  participation  Is  prohibited  by  law, 
order,  or  regulation. 
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To  ^om  statemoite  are  to  be 
s\d>mitted  (reviewing  officials).  Submis¬ 
sion  of  required  statements  shall  be  as 
mdicated  bdow.  Bach  statement  upon 
submission  shall  be  reviewed  by  the  re¬ 
viewing  official  in  accordance  with  para¬ 
graph  (e)  of  this  section. 

(1)  Submitted  to  the  Administrator: 

<1)  Members  of  the  AdministraUu^s 

immediate  staff.  . 

(ii)  The  Deputy  Administrator. 

(iii)  The  Assistant  Administrator  for 
Fossil  Energy. 

(iv)  The  Assistant  Administrator  for 
Nuclear  Ehergy. 

(v)  The  Assistant  Administrator  for 
Environmoit  and  Safety. 

(Vi)  The  Assistant  Administrator  for 
Sc^ar,  Geothermal,  and  Advanced 
Energy  Systems. 

<vii)  T^  Assistant  Administrator  for 
National  Security. 

(viii)  The  Assistant  Administrator  for 
Conservation. 

(ix)  The  Chairman,  Ccmtract  Appeals 
Board. 

(X)  The  Gmeral  Counsel. 

.(xl)  The  Director,  Office  of  Internal 
Review. 

(xli)  Any  other  employee  who  holds  a 
Presidentially  m>pointed  position. 

(2)  Submitted  to  the  Deputy  Admin¬ 
istrator: 

(1)  Members  of  the  Deputy  Adminis¬ 
trator’s  immediate  staff. 

(ii)  All  Assistant  Administrators  not 
enumerated  in  (1)  above. 

(iii)  The  CJontroller. 

(Iv)  The  Chairman.  Pat«it  Compen¬ 
sation  Board. 

(V)  The  Chairman.  Military  Liaison 
Committee. 

(vi)  The  Heads  of  Headquarters  Divi¬ 
sions  and  Offices  reporting  direcUy  to  the 
Administrator  or  Deputy  Administrator 
not  enumerated  in  (1)  above. 

(3)  Submitted  to  the  Assistant  Admin¬ 
istrator  for  Field  Operations: 

(1)  Members  of  the  Immediate  staff  of 
the  Assistant  Administrator  for  Field 
Operations. 

(il)  Heads  of  the  Field  Organizations 
responsible  to  the  Assistant  Admlnistra- 
tor  for  Field  Operations. 

(4)  Submitted  to  other  Assistant  Ad¬ 
ministrators: 

(1)  Members  of  Uie  immediate  staff 
of  such  Assistant  Administrators. 

(ii)  Heads  of  Headquarters  Divisions 
and  Offices  and  of  Field  Organizations 
reporting  directly  to  such  Assistant  Ad¬ 
ministrator. 

(5)  Submitted  to  Heads  of  Headquar¬ 
ters  Divisions  and  Offices  and  of  Field 
Organizations: 

(i)  Employees  under  their  respective 
Jurisdictions. 

(6)  Submitted  to  officifd  responsible  for 
their  appointments: 

(1)  Special  Government  employees,  in¬ 
cluding  consultants,  experts,  and  ad¬ 
visers. 

(i)  Availability  of  review.  Any  «n- 
ployee  who  believes  that  his  position  has 
been  improperly  included  under  this  sec¬ 
tion  as  one  requtring  the  submission  of  a 
statement  of  employment  and  flnaneial 


hiterests  may  utilize  the  grievance  imo- 
ceduj*e6  in  ERDA  Manual  Chiqjter  4167 
"Employee  Grievances”,  for  review  of  hJs 
complaint. 

Subchapter  C — Other  Restrictions  Imposed 
by  Statute  on  Conduct  of  EmployeM 

§  735.30  Description  of  sUtutory  provi¬ 
sions. 

Each  employee  has  a  positive  duty  to 
acquaint  himself  with  each  statute  that 
relates  to  his  ethical  and  other  conduct 
as  an  employee  of  ERDA  and  of  the  Gov¬ 
ernment.  Certain  of  these  statutes  are 
referred  to  in  5  §  735-21—735-27.  Atten¬ 
tion  of  employees  is  also  directed  to  the 
following  statutory  proviskms: 

(a)  The  prohibitions  contained  in  the 
following  sections  of  the  Atomic  Energy 
Act  of  1954,  as  amended:  Section  222, 
“Violation  of  Specific  Sections”;  Section 
223,  "Violation  of  Sections  Genersdly”; 
Section  224,  “Communication  of  Re¬ 
stricted  Data";  Section  225,  "Receipt  of 
Restricted  Data”;  Secticm  226,  "Tamper¬ 
ing  With  Restricted  Data”;  and  Section 
227,  "Disclosiure  of  Restricted  Data”  (42 
U.S.C.  2272  through  2277). 

(b)  The  prohibitions  against  the  dis¬ 
closure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783) . 

(c)  The  prohibitions  against  the  dis¬ 
closure  of  confidential  Information  (18 
U.S.C.  1905). 

(d)  The  prohibition  against  lobbying 
with  appropriated  fxmds  (18  U.S.C.  1913). 

(e)  The  prohibition  against  proscribed 
political  activities  in  subchapter  HI  of 
chapter  73  of  title  5,  United  States  Code 
and  18  U.S.C.  602,  603,  607,  and  608.  (See 
ERDA  Manual  Chapter  4122,  "Political 
Activity.”) 

(f)  The  prohibition  against  bribery  of 
public  officials  and  witnesses  (18  U.S.C. 
201). 

(g)  The  prohibition  against  acceptance 
or  solicitation  to  obtain  appointive  public 
office  (18  UJ5.C.  211). 

(h)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311,  18  UB.C. 
1918) .  (See  also  ERDA  Manual  Chapter 
4121,  "Oath  of  Office”  and  ERDA  Man¬ 
ual  Chapter  4166,  "Labor  Management 
Relations  Program  for  Federal  Employ¬ 
ees”.) 

(i)  The  provisions  relating  to  the  ha¬ 
bitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(J)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  UB.C.  638a 
(c)).  (See  also  ERDA  Property  Man¬ 
agement  Instruction  109-38,  "Motor 
Equipment  Management.”) 

(k)  The  prohibition  against  the  misuse 
of  the  franking  privilege  (18  UB.C.  1719). 

(l)  The  prohibition  against  the  use  of 
deceit  In  an  examination  or  personnel  ac¬ 
tion  in  connection  with  Government  em¬ 
ployment  (18  U.S.C.  191T). 

(m)  The  prohibition  gainst  fraud  or 
false  statements  in  a  Government  mat¬ 
ter  (18  U.S.C.  1001). 

(n)  The  prohibition  against  mutflatlng 
or  destroy^  a  public  record  (18  UB.C. 
207D^  (See  also  ERDA  Appendix  0230, 
“Records  Disposition.") 


(o)  The  prt^blUon  against  counter¬ 
feiting  and  forging  transportation  re¬ 
quests  U8n.S.C.  508). 

(p)  The  prohibition  against  embezzle- 
mmt  of  Government  money  or  property 
(18  U.S.C.  641).  (See  also  ERDA  Prop¬ 
erty  Management  Instruction  109-1.50, 
"Personal  Property  and  Supply  Manage¬ 
ment.”) 

(q)  The  prohibition  against  failing  to 
account  for  public  money  (18  UJS.C.  643) . 

(r) '  The  prohibition  against  an  em¬ 
ployee’s  private  use  of  public  money  (18 
U.S.C.  653). 

(s)  The  prohibition  against  embezzle¬ 
ment  of  the  nwney  or  property  of  another 
person  in  the  possession  of  an  employee 
by  reason  of  his  emplosrment  (18  U.S.C. 
654) . 

(t)  The  prohibition  against  unauthor¬ 
ized  use  of  documents  relating  to  claims 
from  or  by  the  Government  (18  U.S.C. 
285). 

(u)  The  prohibition  against  making 
false  entries  in  official  records  with  intent 
to  defraud  or  making  false  reports  con¬ 
cerning  moneys  and  securities  with  such 
intent  (18U.S.C.  2073). 

(v)  The  prohibition  against  an  em¬ 
ployee  acting  as  the  agent  of  a  foreign 
principal  registered  imder  the  Foreign 
Agents  Registration  Act  (18  U.S.C.  219). 
The  criminal  penalties  of  this  section  do 
not  apply  in  any  case  in  which  the  Ad¬ 
ministrator  sends  to  the  Attorney  Gen¬ 
eral  a  certification  that  the  employment 
of  the  agent  as  a  si>ecial  Government 
employee  is  in  the  national  interest. 

(w)  The  prohibition  against  discrimi¬ 
nation  because  of  politics,  race,  religion, 
or  color  (22  U.S.C.  807) . 

(x)  The  prohibition  relating  to  the 
denial  of  the  right  to  petition  Congress 
(5  U.8.C.  7102) . 

(y)  The  prohibition  against  a  public 
official  appointing  or  promoting  a  rela¬ 
tive,  or  advocating  such  an  appointment 
or  promoti(Mi  (5  U.S.C.  3110) . 

(z)  The  prohibition  against  the  em¬ 
ployment  of  an  individual  convicted  of 
felonious  rioting  or  related  offenses  (S 
U.S.C.  7313) . 

(aa)  The  prohibition  against  accept¬ 
ance  of  any  honorarium  of  more  than 
$2,000  or  honorariums  totalling  more 
than  $25,000  in  any  calendar  year  (8 
UB.C.  4411,  Public  Law  94^-283,  May  11, 
1976).See8  735-40(f). 

(bb)  The  prohibition  against  arbitrary 
and  capricious  withholding  of  agency 
records  requested  imder  the  Freedom  of 
Information  Act  (5  U.S.C.  552) . 

<cc)  The  prohibition  against  knowing 
disclosure  of  information  the  disclosure 
of  which  is  prohibited;  the  prohibition 
against  willfully  maintaining  a  system 
of  records  without  appropriate  notice 
provisions;  and  the  prohibition  against 
knowingly  and  willfully  requesting  or 
obtaining  any  record  concerning  an  In¬ 
dividual  under  false  pretenses  45  U.S.C. 
552a). 

(dd)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  session,  72  8tai.  B12, 
the  "Code  of  Ethics  for  Government 
Service.”  (See  Appendix  A) 
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Subpart  D — Other  Restrictions  imposed  by 
ERDA  on  Conduct  of  Employees 

§  73S.40  OuUiile  emptojrmenl  and  other 
outside  activity. 

(a)  •  There  Is  no  general  prcdiibition 
against  employees  engaging  in  outside 
employment  or  other  outside  activity. 
However,  no  employee  shall  engage  in 
such  emplosmoent  or  activity  if  it  is  not 
compatible  with  the  full  and  proper  dis¬ 
charge  of  the  duties  and  responsibilities 
of  his  Government  employment.  Incom¬ 
patible  activities  Include  but  are  not 
limited  to: 

( 1 )  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in  circumstances 
in  which  acceptance  miay  result  in,  or 
create  the  appearance  of,  conflicts  of 
Interest;  or 

(2)  Outside  employment  which  tends 
to  impair  his  mental  or  physical  capac¬ 
ity  to  pertorm  his  Government  duties 
and  responsibilities  in  an  acceptable 
manner. 

(b)  In  any  case  in  which  there  is  a 
question  as  to  the  propriety  of  outside 
employment  in  which  an  employee  pro¬ 
poses  to  engage,  the  employee  shall  in¬ 
form  his  Division  or  OfiBce  Head.  Head¬ 
quarters.  or  Field  Organization  Head  of 
the  proposed  activity  and  request  a  de¬ 
termination  as  to  whether  the  proposed 
activity  is  compatible  with  the  em¬ 
ployee’s  full  and  proper  discharge  of  his 
Government  duties  and  responsibilities. 
The  information  submitted  shall  in¬ 
clude:  (1)  Name,  job  title,  and  grade  at 
the  employee;  (2)  a  brief  summary  of  his 
official  ERDA  duties;  (3)  a  brief  descrip¬ 
tion  of  the  proposed  employment,  includ¬ 
ing  the  compensation  to  be  received;  and 
(4)  the  name  and  natme  of  the  business 
of  the  employing  individual  or  or¬ 
ganization.  The  Division  or  Office  Head, 
Headquarters,  or  Field  Organization 
Head,  in  consultation  with  the  counselor 
or  an  appropriate  deputy  counselor, 
shall  rule  oi  the  request. 

(c)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government  (18 
U.8.C.  209) . 

(d)  Employees  are  encouraged  to  en¬ 
gage  in  teaching,  lecturing,  and  writing 
that  is  not  prohibited  by  law.  Executive 
Order  11222  (“Preserving  Standards  of 
Ethical  Conduct  for  Government  Officers 
and  Employees”),  regulations,  or  the 
regulations  in  this  part.  However,  an  em¬ 
ployee  shall  not  either  for  or  wilhout 
compensation,  engage  in  teaching,  lec¬ 
turing.  or  writing,  including  teaching, 
lecturing,  or  writing  for  the  purpose  of 
the  special  preparation  (rf  a  person  or 
class  of  p>ersons  for  an  examination  of 
the  Civil  Service  Commission  or  Board 
of  Examiners  for  the  Foreign  Service, 
that  is  dependent  on  information  ob¬ 
tained  as  a  result  of  his  Government  em¬ 
ployment,  except  when  that  information 
has  been  made  available  to  the  general 
public  or  will  be  made  available  on  re¬ 
quest,  or  when  the  Deputy  Administrator 
has  given  written  authM-ization  for  the 
use  of  nonpublic  information  on  the  basis 
that  the  use  is  in  the  public  interest. 
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(e)  Except  as  allowed  for  training  or 
to  at^nd  meetings  xmder  section  4111 
(“Acceptance  of  Contributions,  Awards 
and  Otoer  Payments”)  of  title  5,  United 
Stat«  Code  (formerly,  “GovemmenA 
Employees  Training  Act”)  and  Executive 
Order  10800  (“Implementing  the  Gov¬ 
ernment  Employees  Training  Act”),  no 
employee  shall  accept  a  fee  from  an  out¬ 
side  source  on  account  of  a  public  ap¬ 
pearance,  a  speech,  or  lecture,  if  the 
public  appearance  or  the  preparation  or 
delivery  of  the  speech  or  lecture  was  a 
part  of  the  official  duties  of  the  employee; 
if  the  public  appearance,  speech,  or  lec¬ 
ture  was  made  during  official  working 
hours;  or  if  travel  for  the  purpose  of 
the  public  appearance,  speech,  or  lecture 
was  made  ait  Government  expense.  In 
addition,  no  employee  shall  accept  a  fee 
for  the  preparation,  publication,  or  re¬ 
view  of  an  article,  story,  or  book  if  it 
was  prepared  during  official  working 
hours  and/or  was  a  part  of  the  official 
duties  of  the  employee. 

(f)  An  employee  may  accept  a  fee  or 
other  compensation  for  a  private  activ¬ 
ity  which  is  not  prohibited  by  law  or 
these  regulations.  However,  in  acccM’d- 
ance  with  limitations  impost  on  the  re¬ 
ceipt  of  honorariums  by  Government  em¬ 
ployees  by  the  Federal  Election  Cham¬ 
paign  Act  Amendments  of  no  em¬ 
ployee  is  permitted  to  receive  more  than 
$2,000  (excluding  actual  travel  and  sub¬ 
sistence  expense)  for  any  single  appear¬ 
ance,  speech  or  article  or  a  total  of  more 
than  $25,000  (excluding  actual  travel 
and  subsistence  expenses)  for  such  ac¬ 
tivity  in  any  calendar  year. 

(g)  An  employee  is  not  precluded  by 
this  S  735-40  or  S  735-42  from: 

(1)  Participation  in  the  activities  of 
political  parties  not  proscribed  by  law. 
See  ERDA  Manual  Chapter  4122  for  fur¬ 
ther  guidance  on  pennissible  and  mx>- 
hibited  political  activities. 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational  or 
recreational,  public  service,  or  chrle 
organization. 

§  735.41  Misuse  of  information. 

(a)  For  the  purpose  of  fiulhering  a 
private  interest,  an  employee  .shall  not. 
except  as  provided  in  S  735-40  (d>.  di¬ 
rect^  or  indirectly  use,  or  allow  the  use 
cd,  official  information  obtained  through 
or  in  connection  with  his  Government 
employment  which  has  not  been  maA* 
available  to  the  general  public. 

(b)  In  addlticm  to  the  pre^ibition 
specified  in  (a)  above,  employees  are 
subject  to  the  prohibition  imposed  by 
section  68a  of  the  Atomic  Elnergy  Act 
of  1954,  42  U.S.C.,  section  2098(a).  “Pub¬ 
lic  and  Acquired  Lands,”  which  has  been 
incorporated  into  the  Energy  Reorgani¬ 
zation  Act  of  1974: 

No  Individual,'  corporation,  partnership,  or 
association,  which  had  any  part,  directly  or 
indirectly.  In  the  develc^iment  of  the  atomic 
energy  program,  may  benefit  by  any  locatloa. 
entry,  or  settlement  upon  the  public  rtnnaaJn 
made  after  such  Individual,  corporation, 
partnership,  or  aasoclattoa  took  part  in  each 
project.  If  such  Individual,  corporation,  part- 
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nership.  or  association,  by  reason  of  having 
had  such  part  in  the  development  of  the 
atomic  energy  program,  acquired  confidential 
official  Information  aa  to  the  existence  of 
departs  of  uranium,  thorium,  or  other  mate¬ 
rials  in  the  specific  lands  upon  which  such 
location,  entry,  or  settlement  Is  made  and 
subsequent  to  August  30,  1954.  mads  such 
location,  entry,  or  settlement,  or  caused  the 
same  to  be  made  for  his,  or  Its,  or  their 
benefit. 

§  735.42  Gifts,  entertainment,  and  fa¬ 
vors. 

(a)  Except  as  provided  in  paragraphs 

(c),  (e),  and  (f)  of  this  section  the 
l^ect  or  indirect  solicitation  or  accept¬ 
ance  by  an  ERDA  employee  or  his  spouse 
or  minor  child  of  any  gift,  gratuity,  en¬ 
tertainment  (including  food,  refresh¬ 
ments,  tickets  or  Invitations  to  perform¬ 
ances  and  other  events),  favors,  loans, 
transportation,  accommodations,  or  any 
other  thing  of  numetary  value  from  any 
po-scHi.  is  forbidden  if  the  person: 

(1)  Has  or  is  seeing  to  obtain  con¬ 
tractual  or  other  business  or  financial 
relationships  with  ERDA;  or 

(2)  Has  interests  which  may  be  sub¬ 
stantially  affected  by  such  employee’s 
perf(»mance  or  nonperformance  of  his 
official  duty;  or 

(3)  Is  in  any  way  attempting  to  affect 
the  employee’s  official  actitm. 

(b)  There  are  certain  exceptions  to 
the  foregoing  general  rule  which  are  set 
forth  in  paragraph  (c)  of  this  section. 
The  exceptions  are  to  be  strictly  con¬ 
strued.  In  determining  whether  one  or 
more  of  the  exceptions  apply  in  any  par¬ 
ticular  circumstance,  each  ERDA  em¬ 
ployee  shall  avoid  any  situation  which 
would  bring  discredit  to  the  Government 
or  ERDA.  Each  ERDA  employee  will  so 
govern  his  conduct  in  the  light  of  this 
part  as  to  have  no  difficulty  in  justifying 
his  actions  if  required  to  do  so.  See  also 
S  735-49a. 

(c)  The  following  are  exceptions  to  the 
general  rule  set  forth  in  paragraph  (a) 
of  this  section: 

(1)  Acceptance  of  food  and  refresh¬ 
ments  at  nominal  valtie  on  an  infrequent 
basis  when  the  ctmduct  of  official  busi¬ 
ness  will  be  facilitated  and  whoi  no 
iwovision  can  be  made  for  individual  pay¬ 
ment.  An  employee  shall  exercise  care 
to  avoid,  wherevo:  possit^,  all  other  sit¬ 
uations,  e.g.,  in  private  clubs,  where  no 
provision  can  be  made  for  individual 
payment. 

(2)  Instances  in  which  the  interests  at 
the  Government  are  served  by  participa- 
tiem  of  an  ERDA  emi^oyee  in  widely  at- 
taided  luncheons,  dinners,  and  similar 
gatherings  ^xoisored  by  industrial,  tech¬ 
nical,  or  professional  associaticHis  for  the 
discussion  of  matters  of  mutual  interest. 
Participation  in  such  events  is  permitted 
only  when  the  host  is  the  association  and 
not  a  private  (XMnpany  and  only  when  ap- 
ix’oved  by  the  employee’s  supervis<xr  aa 
being  a  part  of  or  i^ated  to  his  <^cial 
duties.  Acceptance  of  gratuities,  food,  or 
refreshments  from  a  private  company  la 
connection  with,  such  association’s  ac¬ 
tivities  shall  be  avoided. 

(3)  Acceptance  of  gifts,  favors,  or  en¬ 
tertainment,  where  there  Is  a  fam^  rrta- 
tionshlp  between  the  employee,  or  be- 
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tween  his  spouse,  children,  or  p€o*aits, 
and  the  donrar,  where  the  circiunstenoes 
make  it  clear  that  it  is  that  relationship 
rather  than  the  business  of  the  persons 
concerned  adilch  is  the  motivating  factOT 
for  the  gift,  favor,  or  ratertainment. 

(4)  Acceptance  of  modest  food  and 
refreshments,  where  there  is  an  obvious 
personal  r^tlonship  between  the  em¬ 
ployee  and  the  host,  where  it  is  clear  that 
it  is  that  relationship  rather  than  the 
business  of  the  perscms  c<»icemed  which 
is  the  motivating  factor  for  the  food  and 
refreshments. 

(5)  Purchase  of  articles  at  advantage¬ 
ous  rates  where  such  rates  are  offered  to 
Oovemmmt  employees  as  a  class. 

(6)  Acceptance  of  loans  frtnn  banks  or 
oth^  financial  institutions  on  custcxnary 
terms  to  finance  proper  and  usual  activi¬ 
ties  of  employees,  such  as  home  mortgage 
loans. 

(7)  Acceptance  of  uns(^cited  advertis¬ 
ing  or  promotional  material,  such  as 
pens,  pencils,  note  pads,  calendars,  or 
other  items  of  trivial  value,  clearly  less 
than  $5.00. 

(8)  Acceptance  of  contractor-provided 
local  transportation  while  mi  <^cial 
business  whrni  alternative  arrangements 
are  clearly  impracticable  or  where  such 
acceptance  will  facilitate  the  conduct  of 
official  business. 

(9)  Acc^itance  of  transportation,  ac- 
cmnmodatiOns,  subsistence,  or  services 
furnished  imder  a  reimbursable  arrange¬ 
ment  with  ERDA  frtxn  an  industrial, 
technical,  or  prcffessional  association, 
whrni  authorized  in  the  employee’s  travel 
authorizatimi  as  being  in  the  interest  of 
the  Government.  When  transportation, 
accmnmodations,  subsistence,  or  services 
are  furnished  in  kind  by  such  an  associa¬ 
tion.  Impropriate  deductions  shall  be 
made  in  the  travel,  per  diem,  and  other 
allowances  otherwise  pas^le  to  the  em¬ 
ployee.  When  transportation,  accommo- 
datimis,  subsistence,  or  services  are 
provided  under  a  cash  reimbursable  ar¬ 
rangement,  the  reimbursmnent  must  be 
paid  directly  to  ERDA  by  check  payable 
to  ERDA;  the  employee  will  be  reim¬ 
bursed  for  necessary  expenses  by  ERDA 
hH  accordance  with  aimUcable  laws  and 
regulations.  In  no  case  shall  an  ERDA 
employee  accept  ben^ts  which  are  under 
prudent  standards  extravagant  or  ex¬ 
cessive  in  nature. 

(10)  i^>ecial  ^tuatimis  in  which  the 
Deputy  Administrator,  after  consultation 
with  the  Omieral  Counsel,  determines  in 
advance  in  writing  that  the  interest  of 
the  Oovenunent  will  be  served  by  an  em- 
idoyee’s  participation,  in  his  official  ca¬ 
pacity  and  as  a  desifinated  ERDA  rep¬ 
resentative.  in  a  public  ceremony  or  other 
evmt  at  the  expense  of  a  private  com¬ 
pany. 

(11)  Acceptance  of  transportation  or 
other  services  provided  by  a  private  cmn- 
pany  in  special  situations  in  which  the 
Deputy  Administrator  determines  in  ad¬ 
vance  in  writing  that  acceptance  of  such 
transportation  or  other  services  will  fa¬ 
cilitate  the  ocmdoct  of  official  business 
and  be  in  the  beet  Interest  of  the  Gov- 
emmenV.  ' 


(d)  A  gift  or  gratuity,  the  receipt  of 
which  is  prohibited  imder  paragraph  (a) 
of  this  section,  will  be  returned  to  the 
donor. 

(e)  An  employee  will  not  solicit  a  con¬ 
tribution  from  mother  employee  for  a 
gift  to  an  official  superior,  make  a  dona¬ 
tion  as  a  gift  to  an  official  superior,  or 
accept  a  gift  presented  as  a  contribution 
from  an  employee  receiving  less  pay  than 
himself  (5  U.S.C.  7351).  However,  this 
paragraph  does  not  prohibit  a  voluntary 
gift  of  nominal  value  or  a  donation  in  a 
nominal  amount  made  on  a  special  oc¬ 
casion  such  as  marriage,  illness  or  death, 
or  retirement. 

(f )  An  employee  will  not  accept  a  gift, 
present,  decoration,  or  other  thing  from 
a  foreign  government  unless  authorized 
by  Congress  as  provided  by  the  Consti¬ 
tution  and  in  5  U.S.C.  7342. 

§  735.43  U»e  of  (^overnitM-nt  property. 

An  employee  shall  not  directly  or  indi¬ 
rectly  use,  or  allow  the  use  of  Govern¬ 
ment  property  of  any  kind,  including 
property  leased  to  the  Government,  for 
other  than  officially  approved  activities. 
An  employee  has  a  positive  duty  to  pro¬ 
tect  and  conserve  (government  property, 
mcluding  equipment,  supplies,  and  other 
property  entrusted  or  issued  to  him. 

§  7.35.4  i  S4'uiidiiluu8  rondut'l. 

No  employee  shall  engage  in  criminal, 
infamous,  dishonest,  immoral,  or  notori¬ 
ously  disgraceful  conduct  or  other  con¬ 
duct  prejudicial  to  the  Government. 

§  735.45  Employee  indebtedness. 

ERDA  considers  the  credit  affairs  of  its 
employees  essentially  their  own  concern. 
However,  employees  are  expected  to  con¬ 
duct  their  credit  affairs  in  a  manner 
which  does  not  reflect  adversely  on  the 
Government  as  their  employer.  An  em¬ 
ployee  is  expected  to  pay  each  Just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed  by 
law  such  as  Federal,  State,  or  local  taxes. 
Failure  on  the  part  of  an  employee  with¬ 
out  good  reason  to  honor  Just  financisd 
obligations  or  to  make  or  adhere  to  satis¬ 
factory  arrangements  for  settlement  may 
be  cause  for  disciplinary  action.  For  the 
purpose  of  this  section,  a  "Just  financial 
obligation"  means  one  acknowledged  by 
the  employee  or  reduced  to  Judgment  by 
a  court,  or  one  imposed  law  such  as 
Federal,  State,  or  local  taxes  and  "in  a 
proper  and  timely  manner”  means  in  a 
manner  which  ERDA  determines  does 
not,  imder  the  circumstances,  reflect  ad¬ 
versely  on  the  Government  as  his  em¬ 
ployer.  In  the  event  of  a  dispute  between 
an  employee  and  an  alleged  creditor, 
ERDA  is  not  obliged  to  determine  the  va¬ 
lidity  or  amount  of  the  disputed  debt. 

§  735.46  Gambling,  betting,  and  lotter¬ 
ies. 

An  employee  shall  not  participate, 
while  on  Gk)vernment-ewned  or  leased 
property  or  while  on  duty  for  the  Gov¬ 
ernment,  in  any  garnUUng  activity  in¬ 
cluding  the  operation  of  a  gambling  de¬ 
vice,  in  conducting  a  lottery  or  pool.  In 
a  game  for  money  or  property,  or  In 


selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  this  section  does  not 
preclude  activities; 

(a)  Necessitated  by  an  employee’s  law 
enforcement  duties;  or 

(b)  Under  section  3  of  Executive  Or¬ 
der  10927  (on  Conduct  of  Fund  Raising 
Activities)  and  similar  agency-approved 
activities. 

§  735.47  Handling  of  fund^  rniruNU'd  by 
felloH  employee*. 

No  employee  shall  receive,  retain,  or 
disburse  funds  entrusted  to  him  by  fellow 
employees.  e.g..  credit  union  deposits  or 
donations  to  charitable  organizations  ex¬ 
cept  with  the  utmost  care  in  the  safe¬ 
guarding  of  such  funds  and  the  mainte¬ 
nance  of  full  and  ccmiplete  records  with 
regard  to  the  receipt,  custody,  and  dis¬ 
bursement  of  such  funds.  Such  records 
shall  be  made  available  to  ai^roprlate 
authorities  upon  proper  request. 

§  735.48  Ex  parte  contacts. 

Ex  parte  contacts  by  an  employee  are 
prohibited  in  quasi- Judicial  proceedings. 

§  7.35.49  Employment  under  Profes¬ 
sional  Term  Appointments  of  persons 
on  extended  leave  of  absence  from  a 
previous  employer  with  reemploy¬ 
ment  rights  or  other  benefits  with  the 
previous  employer. 

(a)  ERDA  may  employ  under  Profes¬ 
sional  Term  Appointments  persons  on 
extended  leave  of  absence  from  private 
employers  where  it  is  the  way  most  ad¬ 
vantageous  to  ERDA  to  obtain  qualified 
employees  with  needed  skills  and  no  vi¬ 
olation  of  conflict  of  interest  statutes 
would  be  involved.  (See  ERDA  Manual 
Appendix  4108,  Part  V,  paragraph  4,  for 
the  requirements  governing  Professional 
Term  Appointments.)  The  necessity  for 
continued  employment  of  such  persons 
shall  be  reviewed  annually  by  the  Di¬ 
rector,  Division  of  Personnel,  Headquar¬ 
ters.  In  their  ERDA  assignments,  such 
employees  shall  not  be  permitted  to  han¬ 
dle,  directly  or  indirectly,  or  have  access 
to,  business  cemfldential  data  of  their 
former  employers’  competitors.  Such  per¬ 
sons  shall  not  be  permitted  to  participate 
in  any  matter  involving  their  private  em¬ 
ployer  in  accordance  with  18  U.S.C.  208. 
Exemptions  from  this  restriction  may  be 
granted  to  Professional  Term  Employees 
by  the  appropriate  Headquarters  DlvisiMi 
or  Office  Head  or  Field  Organization 
Head,  only  after  consultation  with  the 
General  Counsel  or  an  authorized,  deputy 
counselor. 

(b)  When  it  is  proposed  to  employ  such 
a  person,  a  statement  of  the  exact  terms 
and  conditions  of  the  leave  of  absence 
fixmi  his  employer  (including  retained 
benefits)  will  be  obtained  from  the  pro¬ 
spective  employee  and  sulHnitted  to  the 
General  Counsel  for  a  prior  determina¬ 
tion  of  possible  violation  of  statute. 

(c)  'The  following  quotation  from  18 
U.S.C.  209  is  pertinent. 

(b)  Nothing  herein  prevents  an  officer  or 
employee  of  the  executive  branch  of  the  UB. 
Government,  of  any  Independent  agency 
of  the  United  States,  or  of  tlM  Dlstrlet  of 
Oolumbla,  from  continuing  to  participate  m 
a  bona  fide  pension,  retirement,  group  Ufa 
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health  or  accident  inaurance,  profit-sharing, 
stock  bonus,  or  other  employee  welfare  or 
benefit  plan  maintcdned  by  a  former  em¬ 
ployer. 

§  735.49a  Other  proscribed  actions. 

An  employee  shall  avoid  any  action 
whether  or  not  specifically  prohibited  by 
this  Part  735,  which  might  result  in,  or 
create  the  appiearance  of : 

(a)  Using  a  public  office  for  private 
gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 

(f)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the  Gov¬ 
ernment. 

Subpart  E — Ethical  and  Other  Conduct  Re¬ 
sponsibilities  of  Special  Government  Em¬ 
ployees 

§  735.50  Use  of  Government  employ¬ 
ment. 

A  special  Government  employee  shall 
not  use  his  Government  employment  for 
a  purpose  t^t  is,  or  gives  the  appearance 
of  being,  motivated  by  the  desire  for  pri¬ 
vate  gain  for  himself  or  another  person, 
particularly  (me  with  whom  he  has  fam¬ 
ily,  business,  or  financial  ties. 

§  735.51  Use  of  inside  infOTmation. 

(a)  A  special  Government  employee 
shall  not  use  Inside  information  ob¬ 
tained  as  a  result  of  his  Government 
employment  for  private  gain  for  himself 
or  another  person  either  by  direct  action 
on  his  part  or  by  counsel,  reccmimenda- 
tl(m,  or  suggestion  to  another  person, 
particularly  one  with  whom  he  has  fam¬ 
ily,  business,  or  financial  ties.  For  the 
purpose  of  this  section,  “inside  informa¬ 
tion”  means  information  obtained  imder 
Government  authority  which  has  not  be- 
oome  part  of  the  bo^  of  public  infor¬ 
mation. 

(b)  Special  Government  employees 
may  teach,  lecture,  or  write  in  a  man¬ 
ner  not  inconsistent  with  S  735-40(d) , 
covering  employees- generally. 

§  735.52  Coercion. 

^  special  Government  employee  shall 
not  use  his  Government  employment  to 
coerce,  or  give  the  appearance  of  coerc¬ 
ing,  a  pers<»i  t^  provide  financial  benefit 
to  himi^lf  or  anc^er  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties. 

§  735.53  Gifts,  entertainment,  and  fa¬ 
vors. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Government 
employee,  while  so  employed  or  in  con- 
nec^oin  with  his  employment,  sh^  not 
receive  or  solicit  from  a  person  having 
business  with  ERDA  anytiilng  of  value 
as  a  gift,  gratuity,  loan,  entertainment, 
or  favcn:  for  himself  or  another  person, 
particularly  one  with  whom  he  has  fam¬ 
ily,  business,  or  financial  ties. 


(b)  Exceptions  authorized  for  employ¬ 
ees  under  S  735-42  shall  have  equal  ap- 
pllcatkm  with  respect  to  special  Gov¬ 
ernment  employees. 

§  735.54  Miscellaneous  statutory  provi¬ 
sions. 

Each  special  Government  employee 
shall  acquaint  himself  with  each  statute 
that  relates  to  his  ethical  and  other  con¬ 
duct  as  a  special  Government  employee 
of  laiDA.  and  of  the  Government.  The 
ERDA  official  responsible  for  his  appoint¬ 
ment  shall  call  his  attention  specifically 
to  §§  735-21,  735-22,  735-23,  735-24(c), 
735-25,  735-26,  735-27,  and  735-30.' 

§  735.55  Applicable  standards  of  con¬ 
duct. 

Special  Government  employees  shall 
adhere  to  the  standards  of  conduct  made 
applicable  to  such  employees  by  Subpart 
B  of  this  part  and  to  the  standards  of 
conduct  made  applicable  to  regular  em¬ 
ployees  by  §§  735-43,  735-44,  735-46,  and 
735-48. 

Appendix  A — Concubbent  Resolution 
H.  CON.  BES.  ITS,  JULY  11,  1B58,  72  STAT.  B12 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  it  is  the  sense 
of  the  Congress  that  the  following  Code  of 
Ethics  should  be  adhered  to  by  all  Oovern- 
ment  employees,  Including  officeholders; 

CODE  or  ETHICS  FOB  GOVEBNMENT  SEBVICE 

Any  person  in  Government  service  should: 

1.  Put  loyalty  to  the  highest  moral  prin¬ 
ciples  and  to  country  above  loyalty  to  per¬ 
sons,  party,  or  Government  department. 

2.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party  to 
their  evasion. 

3.  Give  a  full  day's  labor  for  a  full  day’s 
pay;  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks  ^ 
accomplished. 

6.  Never  discriminate  unfairly  by  the  dis¬ 
pensing  of  special  favors  or  privileges  to  any¬ 
one,  whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  might 
be  construed  by  reasonable  persons  as  In¬ 
fluencing  the  performance  of  his  govern¬ 
mental  duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
(Sovemment  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  Engage  in  no  business  with  the  Govern¬ 
ment  either  directly  or  Indirectly,  which  Is 
inconsistent  with  the  conscientious  perform¬ 
ance  of  his  governmental  duties. 

8.  Never  use  any  information  coming  to 
him  confidentially  In  the  performance  of 
governmental  duties  as  a  means  of  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 

10.  Uphold  these  principles,  ever  con¬ 
scious  that  public  office  is  a  pubic  trust. 

Approved  by  the  House  of  Representatives 
August  28,  1957.  ^ 

Approved  by  the  Senate  July  11, 1958. 

Appendix  B— Position  Categobies  Requibing 

Statements  or  Emplotbcent  and  Finan¬ 
cial  Intebests  bt  Incumbents 

(1)  The  £>eputy  Administrator,  Assistant 
Administrators,  and  Heads  of  Divisions  and 
Offices,  Headquarters,  and  of  Field  Organiza¬ 
tions; 


34741 

(2)  Contracting  officers  (00-13  and 
above) ; 

(3)  Contract  administrates  (00-13  and 
above) ; 

(4)  Procurement  officers  (00-13  and 
above) ; 

(5)  Auditors  (00-13  and  above); 

(6)  Attorneys,  including  patent  attor¬ 
neys  (00-13  and  above); 

(7)  Positions  (In  grades  00-13  and  above) 
Involving  assigned  duties  and  responsibilities 
which  require  the  Incumbent,  to  exercise 
Judgment  in  making  or  recommending  a  de¬ 
cision  or  In  taking  or  recommending  an  ac¬ 
tion  In  regard  to: 

(a)  Evaluation,  appraisal,  or  selection  of 
contractors  or  subcontractors,  prospective 
contractors  or  prospective  subcontractors, 
proposals  of  such  contractors  or  subcontrac¬ 
tors,  the  activities  performed  by  such  con¬ 
tractors  or  subcontractors,  or  determination 
of  the  extent  of  compliance  of  such  con¬ 
tractors  or  subcontractors  with  contract  pro¬ 
visions. 

(b)  Negotiation,  modification,  or  approval 
of  contracts  or  subcontracts. 

(c)  Evaluation,  appraisal,  or  selection  of 
prospective  project  sites,  or  locations  of  work 
or  activities.  Including  real  property  pro¬ 
posed  for  acquisition  by  purchase  or  other¬ 
wise. 

(d)  Inspection  and  quality  assurance  of 
material,  products  or  components  for  accept¬ 
ability. 

(e)  Review  or  approval  of  applications  for 
access  permits. 

(f)  Engineering  planning  and  design  which 
involves  preparation  of  specifications  and 
technical  requirements. 

(g)  Negotiation  of  agreements  for  cooper¬ 
ation  or  Implementing  arrangements  with 
foreign  countries. 

(h)  Utilization  or  disposal  of  excess  or  sur¬ 
plus  property. 

(I)  Procurement  of  materials,  services,  sup¬ 
plies,  or  equipment. 

(J)  Authorization  or  monitoring  of  grants 
to  educational  Institutions  or  other  non- 
Federal  enterprises. 

(k)  Audit  of  financial  transactions. 

(l)  Promulgation  of  safety  standards,  pro- 
ceclures  and  hazards  evaluation  systems. 

(m)  Nuclear  materials  management. 

(n)  Activities,  other  than  those  covered 
above,  which  have  an  economic  Impact  on 
the  Interests  of  any  non-Federal  enterprise. 

Positions  in  the  above-enumerated  cate¬ 
gories  (2-7)  may  be  excluded  when  it  Is  de¬ 
termined  by  the  Administrator,  Deputy  Ad¬ 
ministrator,  Assistant  Administrator,  Head 
of  Headquarters  Division  or  Office  or  Field 
Organization,  as  appropriate,  that:  (a)  The 
duties  of  a  position  are  such  that  the  like¬ 
lihood  of  the  Incumbent’s  Involvement  In  a 
conflict-of-interest  situation  Is  remote;  or 
(b)  the  duties  of  a  position  are  at  such  a 
level  of  responsibility  that  the  submission  of 
a  statement  Is  not  necessary  because  of  the 
degree  of  supervision  and  review  O'  Tr  the  In¬ 
cumbent  or  the  inconsequential  effect  on 
the  integrity  of  the  Government. 

Appendix  C — Cbitebia  fob  Detebmining  Posi¬ 
tions  OF  Categobies  of  Positions  Listed 

IN  Annex  B 

Annex  B  shall  be  maintained  and  changes 
therein  made  by  ERDA  in  accordance  with 
the  following  criteria: 

1.  Positions  shall  be  Included,  the  basic 
duties  and  responsibilities  of  which  require 
the  incumbent  to  exercise  judgment  in  mak¬ 
ing  or  recommending  a  Government  decision 
or  In  taking  or  recommending  Oovemment 
action  In  regard  to: 

a.  Contracting  or  procurement; 

b.  Administering  or  monltcHlng  grants  or 
subsidies; 
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c.  Regulating  or  auditing  private  or  other 
non-Federal  enterprise:  or 

d.  Other  aetivittee  where  the  decision  or 
action  has  an  economic  impact  on  the  in* 
terests  of  any  non-Federal  ent«prtse. 

Generally,  such  duties  and  responsibilities 
will  have  been  spelled  out  In  local  statements 
of  delegation  of  authraity  and  responsibility 
and  the  degree  of  responsibility  for  decisions 
will  be  reflected  in  the  Position  Evaluation 
records  under  the  factor  “Decisions’’.  Inclu¬ 
sion  oi  positions  classified  below  OG-13  which 
meet  the  criteria  of  this  paragraph  1  or  par¬ 
agraph  3  below  must  be  specifically  justified 
by  ERDA  in  writing  to  the  Civil  Service  Ccan- 
mlssion  as  an  exception  that  is  essential  to 
protect  the  integrity  of  the  Government  and 
avoid  employee  Involvement  in  a  possible 
conflict-of-intwest  situation. 

a.  Positions  in  1.,  above,  may  be  excluded 
when: 

a.  liie  duties  of  a  position  are  such  that 
the  likelihood  of  the  incumbent's  involve¬ 
ment  in  a  oonfllct-of-lnterest  situation  is 
remote;  and 

b.  *nie  duties  are  at  such  a  level  of  re- 
q>onaiblllty  that  the  submission  of  a  state¬ 
ment  Is  not  necessary  because  of  the  degree 
of  supervision  and  review  over  the  incum¬ 
bent  and  the  remote  and  inconsequential 
effect  on  the  integrity  of  the  Government. 

8.  In  addition  to  1..  above,  those  positions 
claaslfled  GO-13  or  above  shall  be  Included 
which  are  determined  by  ERDA  as  requir¬ 
ing  the  incumbents  to  report  employment 
and  financial  interests  in  order  to  avoid  in¬ 
volvement  in  a  possible  c<mflict-of-interest 
situation  and  to  carry  out  the  purpose  of 
law.  Executive  Order  11222,  and  Civil  Serv¬ 
ice  Commission  and  ERDA  regulations. 

[7R  Doc.76-23920  Filed  8-16-76:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  9026] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

New  England  Tractor  Trailer  Training  of 
Massachusetts,  Inc.,  et  al. 

Correction 

In  FR  Doc.  76-23453  appearing  In  the 
Thursday.  August  12,  1976  issue  of  the 
Fbdekal  Register  on  page  34021,  the  sec¬ 
ond  line,  paragraph  (h)  should  be  cor¬ 
rected  to  read,  “•  •  •  containing  all 
inquiries  or  C(xnplaints  •  • 

Title  21 — Foods  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 
^  [Docket  No.  76F-0350] 

>  PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  ResuHing  From 
Contact  ¥fith  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Fo^ 

Deuethylamine-Epichlorohydiun 

Copolymer 

The  Food  and  Drug  Administration  is 
ninmding  the  food  additive  regulatirais 
to  provide  for  the  use  of  a  retention  aid 
in  the  manufacture  of  paper  and  paper- 
board:  effective  August  17.  1976;  objec¬ 
tions  by -September  16.  1976. 


Notice  was  given  in  the  Federal  Reg¬ 
ister  of  December  12. 1975  (40  FR  57829) 
that  a  petition  (FAP  6B3120)  had  been 
filed  by  the  American  C^yanamid  Co., 
Wayne.  NJ -07470,  proposing  that  (121.- 
2526  CcMnponents  of  paper  and  paper- 
board  in  CMitact  with  aqueous  and  fatty 
foods  (21  CFR  121.2526)  be  amended  to 
provide  for  the  safe  use  of  dimethyl- 
amlne-epichlorohydrin  copolymer,  in 
which  up  to  5  mole-percent  of  dimethyl- 
amine  may  be  replaced  by  an  equimolar 
amount  of  ethylenediamine,  as  a  com¬ 
ponent  of  paper  and  paperboard  for  food- 
contact  use. 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
S  121.2526  should  be  amended  as  set  forth 
below. 

Therefore,  imder  the  Federal  Pood, 
Drug  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.6.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodiflcation 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)),  {121.- 
2526(a)  (5)  is  amended  by  adding  alpha¬ 
betically  a  new  item  to  the  list  of  sub¬ 
stances  as  follows: 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 

•  •  •  •  • 

(a)  •  •  • 

(5)  •  •  • 

List  Of  substances  Limitations 

•  •  •  •  • 

Dimethylaznlne  -  epichlo-  For  use  only  as  a 
rohydrln  copolymer  In  retentton  aid 

which  not  more  than  5  employed  be- 

mole-percent  of  di-  fore  the  sheet- 

methylamlne  may  be  forming  opera- 

replaced  by  an  equl-  tlon  in  the 

molar  amount  of  ethyl-  manufacture  of 

enedlamine  and  in  p^er  and  pa- 

which  the  ratio  of  total  perboard  and 

amine  to  eplchlorohy-  limited  to  use 

drln  does  not  exceed  at  a  level  not 

1:1.  The  nitrogen  con-  to  exceed  1 

tent  of  the  copolymer  percent  by 

shall  be  9.4  to  10.8  weight  of  the 

weight  percent  on  a  dry  finished  paper 

basis  and  a  10  percent  and  paper- 

by  weight  aqueous  so-  board, 

lution  of  the  final 
product  has  a  mini¬ 
mum  viscosity  of  6.0 
centipolses  at  25*  C,  as 
determined  by  LVT- 
series  Brookfield  vis¬ 
cometer  using  a  No'.  1 
spindle  at  60  r.pm.  (or 
by  other  equivalent 
method). 

•  •  •  *  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may  at 
any  time  on  or  before  September  16, 
1976,  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested;  the  objections 
shall  state  the  issues  for  the  hearing. 


shall  be  supported  by  groimds  factually 
and  legally  suflScirat  to  Justify  the  relief 
sought,  and  shall  Include  a  detailed  de¬ 
scription  and  analysis  of  t^  factual  in¬ 
formation  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  cities  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  foimd  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  August  17,  1976. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
34«(0)(1)).) 

Dated:  August  10, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-23624  Filed  8-16-76;8:45  am] 


SUBCHAPTER  D — DRUGS  FOR  HUMAN  USE 

[Docket  No.  76N-0222] 

PART  436— TESTS  AND  METHODS  OF  AS¬ 
SAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 

CONTAINING  DRUGS 

Petri  Dish  Covers 

The  Food  and  Drug  Administration 
(FDA)  is  amending  requirements  for 
Petri  dish  covers  used  in  microbiological 
assay  of  certain  antibiotic  drugs,  effec¬ 
tive  Augrust  17,  1976. 

Section  436.100  (21  CFR  436.100), 
which  describes  the  equipment  used  in 
microbiological  assays,  specifies  that 
covers  of  Petri  dishes  should  be  made  of 
porcelain.  The  Food  and  Drug  Admlnis- 
traticm  has  conducted  a  study  compar¬ 
ing  porcelain  and  plastic  covers,  and 
concludes  that  covers  fabricated  from 
plastic,  glass,  or  other  suitable  material 
are  satisfactory  for  use  in  conducting 
microbiological  assays  required  by  the 
regulations.  However,  when  nonporous 
covers  are  used,  they  must  be  left  ajar 
until  the  agar  hardens  to  prevent  con¬ 
densation  from  the  hot  agar  base  layers. 

Therefore,  the  Commissioner  of  Food 
and  Drugs  concludes  that  the  regula¬ 
tions  should  be  amended  to  permit  the 
use  of  Petri  dish  covers  of  suitable  ma¬ 
terial  and  to  establish  procedures  to  pre¬ 
vent  moisture  condensation  when  non¬ 
porous  covers  axe  used.  Because  the 
porcelain-only  restriction  for  Petri  dish 
covers  is  being  relaxed,  references  to 
specific  cover  materials  in  two  other  sec¬ 
tions  of  the  regulations  should  be  deleted. 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  553  (b)  and  (d) ) , 
the  Commissioner  concludes  that  notice, 
public  procedure,  and  delayed  effective 
date  are  unnecessary  for  the  promulga¬ 
tion  of  this  regulation  because  it  is  of  a 
minor  nature  and  relieves  restrictions 
imder  regulations  currently  in  effect. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  UJ5.C.  357) ) 
and  under  authmity  delegated  to  him 
(21  cm  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 
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(41  FR  24262)),  the  Commissioner  Is 
amending  Part  436  of  Chapter  I  of  Title 
21  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  In  fi  436.100  by  revising  paragraph 

(a)(2)  to  read  as  follows: 

§  436.100  Laboratory  equipment. 

•  •  •  •  • 

(a)  *  *  • 

(2)  Plates.* Plastic  or  glass  Petri  dishes 
may  be  used,  having  dimensions  of  20 
by  100  millimeters.  Covers  should  be  of 
suitable  material. 

•  •  •  •  • 

2.  In  5  436.104,  by  deleting  the  next 
to  the  last  sentence  in  paragraph  (a), 
which  reads:  “Disposable  plastic  covers 
may  te  used  in  lieu-  of  porcelain  covers.” 
Paragraph  (a)  is  revised  to  read  as  fol¬ 
lows: 

§  436.104  Penicillin  activity. 

•  •  •  •  • 

(a)  Preparation  of  inoculated  plates. 
Proceed  as  directed  in  §  436.105(a) ,  using 
10  milliliters  of  medium  1  for  the  base 
layer.  For  the  seed  layer,  use  4  milliliters 
of  mediiun  4,  inoculated  with  the  amount 
of  test  organism  C  which  gave  the  clear¬ 
est,  sharpest  zones  of  inhibition  measur¬ 
ing  17  to  21  millimeters  in  diameter  when 
standardized  as  described  in  S  436.103(b) 
(1)  (11) .  Use  the  plates  the  same  day  they 
are  prepared. 

•  •  •  •  * 

3.  In  S  436.105(a),  by  revising  the  sec¬ 
ond  and  fifth  sentences  and  adding  a  new 
sentence  aft«:  the  second  sentence.  Para- 
griq>h  (a)  is  revised  to  read  as  follows: 

§  436.105  Microbiological  agar  diffusion 

assay. 

•  •  •  •  • 

(a)  Preparation  of  inoculated  plates. 
For  each  antibiotic  listed  in  the  table  in 
tdiis  paragraph,  select  the  media  (as 
listed  by  medium  niunber  in  1 436.102 

(b) ) ,  the  amount  of  media  to  be  used  in 
the  base  and  seed  layers,  the  test  or¬ 
ganism  (as  listed  in  9  436.103(a) ) ,  and 
the  suggested  inoculum  and  pr^>are  the 
Inoculated  plates  as  follows:  Prepare  the 
base  layer  by  adding  the  appropriate 
amount  of  melted  agar  to  each  Petri 
dish  (nominal  dimensions  20  by  100  mil¬ 
limeters)  .  Distribute  the  agar  evenly  in 
each  dish  on  a  flat,  levd  surface,  pladng 
a  cover  on  each  plate  in  turn;  if  a  non- 
porous  cover  is  used,  leave  it  slightly  ajar 
to  prevent  acciunulation  of  condensed 
moisture  from  the  hot  agar  base  layer. 
After  the  agar  hardens,  seat  the  non- 
porous  cover  on  each  plate.  To  prepare 
the  seed  layer,  add  the  suggested  Inocu- 
Imn  of  the  te^  organism  suspension  to 
a  sxifflcient  amoxmt  of  agar,  which  has 
been  melted  and  cooled  to  48*  C-50*  C. 
Swirl  the  flask  to  obtain  a  homogeneous 
suspensicm,  and  add  the  appropriate 
amount  of  the  Inoculated  media  to  each 
of  the  plates  containing  the  unlnocu- 
lated  base  agar,  ^read  evenly  over  the 
agar  surface,  cover,  and  allow  to  harden 
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on  a  flat,  level  surface.  After  the  agar 
has  hardened,  place  6  cylinders  described 
in  9  436.100(a)  (1)  on  the  Inoculated  agar 
surface  so  that  they  are  at  approximately 
60*  Intervals  on  a  2.8-centimeter  radius. 
•  •  •  •  # 

Effective  date:  This  regulation  shall 
become  effective  on  August  17,  1976. 

(Sec.  507,  59  Stat.  463,  as  amended  (21  U.S.C. 
357).) 

Dated:  August  11, 1976. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for 
Regulatory  Affairs.  Bureau  of 
Drugs. 

(PR  Doc.76-23922  Filed  8-16-^76;8:46  am] 

SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS, 
AND  RELATED  PRODUCTS 

PART  510 — NEW  ANIMAL  DRUGS 

Subpart  G — Sponsors  of  Approved 
Applications 

Numerical  Listing  of  Sponsors 

The  Food  and  Drug  Administration  is 
correcting  a  listing  for  Bums-Blotec 
Laboratories,  effective  August  17, 1976. 

An  amendment  published  in  the  Fed¬ 
eral  Register  of  October  24,  1974  re¬ 
vised  the  listing  for  Bums-Biotec  in 
9  135.501(c).  Subsequently,  the  section 
was  redesignated  as  9  510.600  (21  CFR 
510.600)  (recodiflcation  published  in  the 
Federal  Register  of  March  27,  1975  (40 
FR  13802)).  Two  listings  for  Bums- 
Biotec  were  included  in  9  510.600,  in  par¬ 
agraphs  (c)  (1)  and  (2)  the  section. 
The  revised  listing  for  Bums-Biotec  was 
made  in  paragraph  (c)  (1) ;  it  was  not 
made  in  paragraph  (c)  (2) .  The  oorrec- 
ti<m  below  makes  the  revision  in  para¬ 
graph  (c)  (2) . 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  CTosmetlc  Act  (sec.  512(1),  82 
Stat.  347  (21  UB.C.  360b(i)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  (21  CFR 
5.1)  (recodiflcation  published- in  the 
Federal  Register  of  Jime  15,  1976  (41 
FR  24262) ) ,  9  510.600  is  corrected  in 
pmagraph  (c)  (2)  by  revising  the  listing 
for  numerical  'entry  “000845”  to  read  as 
follows: 

§  510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  ap¬ 
plications. 

•  •  •  •  • 

(c)  •  •  • 

(2)  *  •  • 

Drug  listing  No.:  Firmname  and  address 

•  •  •  •  • 

000845 -  Bxirns-Biotec  Laborato¬ 

ries  Division,  Cbro- 
maUoy  Pharmaceuti¬ 
cals.  Inc.,  7711  Oak- 
p<xt  St.,  Oakland,  CA 
94621. 

•  •  •  •  • 

Effective  date:  This  correction  shall  be 
effective  August  17, 1976. 
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(Sec.  512(1),  82  Stat.  347  (21  USC.  360b 
(1)).) 

Dated:  August  9, 1976. 

c!  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.76-23923  FUed  8-16-76;8;45  am) 

Title  22 — Foreign  Relations 

CHAPTER  I — DEPARTMENT  OF  STATE 

SUBCHAPTER  K— ECONOMIC,  COMMERCIAL 
AND  CIVIL  AVIATION  FUNCTIONS 

[Departmental  Regulation  108.726] 

PART  102 — CI>/lL  AVIATION 

Recommendations  to  the  President  Under 
Section  801  of  the  Federal  Aviation  Act 
of  1958 

Correction 

In  FR  Doc.  76-22153  appearing  on  page 
31548  of  the  issue  for  Thursday,  July  29, 
1976,  the  Departmental  Regulation  num¬ 
ber  was  incorrectly  printed  as  108.76.  It 
should  be  108.726,  as  shown  in  the  head¬ 
ings  above. 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

SUBCHAPTER  T— OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 
Revocation  of  Assessment  Regulations  for 
Fort  Apache  Indian  Irrigation  Project 

This  notice  Is  published  in  the  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  by  230  DM  2. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  UB.C.  301  and  secti<ms  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9) . 

Beginning  on  page  34605  of  the  Au¬ 
gust  18,  1975,  Federal  Register  (40  FR 
34605)  there  was  published  a  notice  of 
proposed  rulemaking  to  revise  part  221 
of  Subchapter  T,  Chapter  L  Title  25  of 
the  CXxle  of  Federal  Regulations.  The 
purpose  of  this  revocation  is  to  eliminate 
all  assessments  for  (H>erati<Hi  and  main¬ 
tenance  for  the  Fcxrt  Apache  Indian  Ir¬ 
rigation  Project,  Arizona  and  to  reinstate 
the  non-reimbursable  status  which  ex¬ 
isted  prior  to  promulgation  of  these 
regulations  in  1963  and  promulgation  of 
the  predecessor  to  these  regulations  in 
1959. 

This  revision  was  proposed  pursuant 
to  the  authority  contained  in  the  Act  of 
August  1,  1914  (39  Stat.  583,  25  U.S.C. 
385). 

The  public  was  ^ven  until  September 
17,  1975  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  revision. 

No  comments,  suggestions,  or  objec¬ 
tions  have  been  received  and  the  pro¬ 
posed  regulations  are  hereby  adopted 
without  change  and  are  set  fmiih  below. 

Sections  (99)  221.180  through  221.184 
of  Part  221,  Subchapter  T,  Chapter  I  of 


FEDERAL  REGISTER,  VOL  41,  NO.  160 — ^TUESDAY,  AUGUST  17.  1976 


34744 


tUlES  AND  REGULATIONS 


Title  25  of  the  Code  of  l^enl  Regula¬ 
tions  are  hereby  revoked. 

Effwtlve  date.  These  revised  regula¬ 
tions  shall  become  effective  September 
16. 1976. 

(Catalog  of  Foderal  Domestic  Assistance  Pro¬ 
gram  No.  ISaoe.  Indian  Lands — ^Irrigation, 
Construction,  Maintenance,  Operation,  and 
Related  Po^r  Systems). 

Jose  A.  Zuni, 

Acting  Deputy  Commissioner  of 
Indian  Affairs. 

[FR  Doc.76-23931  FUed  8-16-76:8:45  am] 

Title  29 — Labor 

CHAPTER  V-^A6E  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  699— TEXTILE  MILL  PRODUCTS 
Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  n.S.C. 
205,  206,  208)  >,  Including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L 
93-259) ;  84  Stat.  35  and  Reorganization 
Plan  No.  6  oi  1950  (3  CFR  1949-53  Comp., 
p.  1004) ,  and  by  means  of  Administrative 
Order  No.  643  (41  FR  11038),  the  Secre¬ 
tary  of  Labor  appointed  and  convened 
Industry  Committee  No.  132  for  Textile 
Mill  Products,  referred  to  the  Committee 
the  question  of  the  mlnlmum_rate  or 
rates  of  wages  to  be  paid  under  section  6 
of  the  Act  to  such  employees,  and  gave 
notice  of  a  hearing  to  be  hdd  by  the 
Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganizaticm 
Plan  No.  6  of  1950,  and  29  CFR  511.18, 
the  recommendations  Industry  Com¬ 
mittee  132  are  hereby  published,  revis¬ 
ing  the  title  and  {{  699.1,  699.2,  and  699.3 
of  Part  699,  Title  29,  Code  of  Federal 
Regtdatimis. 

Sec. 

690.1  Dellxiition. 

699.2  Wege  Rates. 

699A  Notices. 

Atttrobitt:  Sec.  8,  Fair  Labor  Standards 
Act  of  1938,  Reorganization  Plan  No.  6  of 
1950,  and  29  CFR  511.18. 

§  699.1  Dcfiniticm. 

The  textile  mill  products  industry  in 
Puerto  Rico  is  defined  as  follows:  The 
preparation  of  textile  fibers,  including 
the  ginning  and  compressing  of  cotton; 
the  manufacture  of  batting,  wadding, 
and  filling:  The  manufacture,  including 
dyeing  and  finishing,  of  yam,  thread, 
cordage,  twine,  felt,  woven  and  knitted 
f atulcs,  and  lace-machine  products  from 
cotton.  Jute,  sisal,  coir,  maguey,  silk, 
rayon,  mdon,  wo(A  or  other  vegetable, 
animal,  or  synthetic  fiber,  or  from  mix¬ 


tures  of  these  fibers;  and  the  manu¬ 
facture  ot  blankets,  textile  bags,  quilts, 
pfflows,  swabs,  bandages,  hairnets,  oil¬ 
cloth  and  artificial  leather  containing 
a  textile  or  paper  base,  wovm  carpets 
and  rugs,  and  hooked  or  punched  rugs 
and  carpeting:  Provided,  hoioever.  That 
the  industry  shall  not  include  any  prod¬ 
uct  or  activity  included  in  the  chemical, 
petndeum,  and  related  products  indus¬ 
try;  the  fumitiu’e  and  fixtiues  and  lum¬ 
ber  and  wood  products  Industry;  or  in 
any  apparel  or  needlework  industry  in 
Puerto  Rico  for  which  a  separate  wage 
order  has  been  issued. 

§  699.2  Wage  rates. 

Wages  at  rates  not  less  than  those 
prescribed  in  this  section  shall  be  paid 
under  subsection  6(c)  of  the  Pair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  each  of  the 
classifications  in  the  textile  mill  prod¬ 
ucts  industry  in  Puerto  Rico  who  in  any 
workweek  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce 
or  is  employed  in  an  enterprise  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  as  those  terms  are 
defined  in  section  3  of  the  Act. 

(a)  Pre-1961  coverage  classifications. 
The  classifications  in  this  paragraph  (a) 
apply  to  all  activities  of  employees  in  the 
textile  mill  products  industry-m  Puerto 
Rico  to  which  section  6  of  this  Act  ap¬ 
plies  without  reference  to  the  Fair  Labor 
Standards  Amendments  of  1961. 

(1)  Multiple-needle  power-driven  ma¬ 
chine  operations  on  hooked  rugs  classi¬ 
fication. — (i)  The  minimum  wage  for 
this  classification  is  62.00  an  hour 
through  December  31,  1976;  $2.15  an 
hour,  effective  January  1, 1877;  and  $2.30 
an  hour,  effective  May  1,  1977,  by  rea¬ 
son  of  section  6(c)  (2) . 

(ii)  This  classification  is  defined  as 
the  punching  or  tufting  in  the  manu¬ 
facture  of  hooked  or  punched  rugs  and 
carpeting  with  multiple-needle  machines 
containing  five  or  more  needles,  includ¬ 
ing  the  operations  of  the  machine,  the 
work  of  tile  assistant  or  helper  there¬ 
on,  and  the  work  of  the  maintenance 
employees  who  set  up  or  repair  these  ma¬ 
chines. 

(2)  Other  operations  o»  hooked  rugs 
classification. — (i)  The  minimiun  wage 
for  this  classification  is  $1.72  an  hour 
through  December  31, 1976;  and  $1.85  an 
hour  effective  January  1,  1977  through 
April  30,  1977.  Under  section  6(c)  the 
rate  will  be  increased  by  $0.15  an  hour 
on  May  1,  1977,  and  on  May  1  of  each 
subsequent  year  until  the  mainland  rate 
is  reached  (section  6(c)  (2) ) . 

(ii)  This  classification  is  defined  as  all 
operations  and  processes  in  the  manu¬ 
facture  of  hooked  or  punched  rugs  and 
carpeting  except  those  included  in  the 
multiple-needle  power-driven  machine 
operations  on  hooked  rugs  classification 
as  defined  in  paragraphs  (a)  (1) . 

<3)  Pillow  classification. — (1)  The  min¬ 
imum  wage  for  this  classification  is  $2.05 
an  hour  through  Deconber  31,  1976; 


$2.15  an  hour,  effective  January  1.  1877; 
and  $8$0  an  hour,  ecttve  May  1. 1877, 
by  reason  of  section  8(e)  (2) . 

(ii)  This  classification  is  defined  as 
the  manufacture  of  pillows. 

(4)  Cotton  svodb  and  bandage  classi¬ 
fication. — (i)  The  minimum  wage  for 
this  classification  is  $2.15  an  hour,  ef¬ 
fective  September  1,  1976,  and  $2.30  an 
hour,  effective  May  1,  1977,  by  reason  of 
section  6(c)  (2). 

(ii)  This  classification  is  defined  as 
the  manufacture  of  cotton  swabs  and 
elastic  and  cotton  bandages. 

(5)  Other  products  and  activities. — 
(i)  The  minimiun  wage  for  this  classifi¬ 
cation  is  $1.90  an  hoiu*  through  Decem¬ 
ber  31,  1976;  and  $1.95  an  hour,  effective 
January  1,  1977  through  April  30,  1977. 
Under  section  6(c)  the  rate  will  be  $2.10 
an  hour  on  May  1,  1977;  $2.15  an  hom-, 
effective  January  1,  1978;  and  $2.30  an 
hour,  effective  May  1,  1978,  by  reason  of 
section  6(c)  (2). 

(ii)  This  classification  is  defined  as 
the  manufacture  of  all  products  and  all 
activities  that  are  not  specifically  in¬ 
cluded  in  any  other  pre-1961  coverage 
classification  of  the  industry. 

(b)  1961  coverage  classification.  (1) 
The  minimum  wage  for  this  classifica¬ 
tion  is  $2.05  an  hour  through  December 
31,  1976;  $2.15  an  hour,  effective  Janu¬ 
ary  1,  1977;  and  $2.30  an  hour  effective 
May  1, 1977,  by  reason  of  section  6(c)  (2) . 

(2)  This  classification  is  defined  as  all 
activities  of  employees  in  the  textile  mill 
products  industry  to  which  section  6  of 
the  Act  applies  only  by  reason  of  the 
Fair  Labor  Standards  Amendments  of 
1961. 

(c)  1966  coverage  classification.  (1) 
TTie  minimum  wage  for  this  classifica¬ 
tion  is  $2.05  an  hour  through  December 
31, 1976;  $2.15  an  hour,  effective  January 
1,  1977;  and  $2.30  an  hour,  effective  May 
1,  1977,  by  reason  of  section  6(c)  (2). 

(2)  This  classification  is  defined  as  all 
activities  of  employees  in  the  textile  mill 
products  industry  to  which  section  6  of 
the  Act  apidies  solely  by  reason  of  the 
Fair  Labor  Standards  Amendments  of 
1966. 

§  699.3  Notices. 

Every  employer  subject  to  the  provi¬ 
sions  of  i  699.2  shall  post  in  a  conspicu¬ 
ous  place  in  each  department  of  his  es¬ 
tablishment  where  employees  subject  to 
the  provisions  of  §  699.2  are  wm-klng  such 
notices  of  this  part  as  shall  be  prescribed 
from  time  to  time  by  the  Administrator 
of  the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor  and 
shall  give  such  othM*  notice  as  the  Ad¬ 
ministrator  may  prescribe.  (Secs.  5.  6.  52 
Stat.  1062  and  1064,  as  amended;  29 
U.S.C. 205,  206, 208) 

Signed  in  Washington,  D.C.  this  10th 
day  of  August  1976. 

Ronald  J.  James, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[FR  Doc.76-24081  Filed  8-16-76;8:45  am] 
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CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION  • 

PART  leOl^ROCEDURAL  REGULATIONS 
D«6nitk)ns 

Section  705  of  TlUe  VH  of  the  Civil 
Rights  Act  of  1964,  as  amended,  provides 
for  the  establishment  of  such  regional 
or  district  ofDces  of  the  Equal  Employ¬ 
ment  Opportunity  Commission  as  nec¬ 
essary  to  carry  out  the  purposes  of  Title 
VII,  and  for  the  appointment  of  crfficers 
and  employees  ne^ed  in  the  perfcwrm- 
ance  of  the  Cmnmlssitm’s  functions.  To 
further  Implement  the  provisions  of  Sec¬ 
tion  705  of  Title  vn,  the  Equal  Em¬ 
ployment  Opportunity  Commission  has 
approved  certain  amendments  to 
i  1601.4  of  ttie  Commission’s  Proce- 
d\iral  Regulations.  The  amendments  to 
{ 1601.4  delete  the  term  “subre¬ 
gion”  and  revise  the  language  to  reflect 
the  CcHnmlasion’s  present  field  organi¬ 
zational  structure  of  regional  and  dis¬ 
trict  ofDces.  The  revisions  provide  the 
Commission’s  definitions  of  the  terms 
region  and  district,  and  designate  the 
chief  ofDcer  ci  the  Commission  in  each 
regimi  oc  district. 

The  amendments  also  add  a  delegation 
of  authority  to  Regional  Directors  which 
previously  was  not  expressly  set  forth. 
Finally,  the  amendments  make  clear  that 
the  Regional  OfDces  of  General  Counsel 
are  under  the  direct  ccmtrol  of  the  Com¬ 
mission’s  General  Counsel. 

Because  this  amendment  is  procedural 
in  nature,  the  public  rulemaking  proc¬ 
ess  is  not  required.  This  amendment  will 
become  effective  immediately. 

By  virtue  of  the  authority  vested  in  it 
by  Bectimi  713(a)  of  Title  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended.  42 
U.S.C.  2000e-12(a).  78  Stat.  265,  the 
Equal  Employment  Opportunity  Com¬ 
mission  (hereinafter  referred  to  as  the 
Commissi^)  hereby  amends  Title  29, 
Chapter  XIV,  1 1601.4  as  follows: 

Section  1601.4  is  revised  to  read  as 
follows: 

§1601.4  Region ;  district. 

The  term  “region”  as  used  herein 
shall  mean  that  part  of  the  United  States 
or  any  territory  thereof  fixed  by  the 
Commission  as  a  particular  regi(Xi.  The 
term  “Regional  Director”  shall  refer  to 
that  perscHi  designated  as  the  Commis¬ 
sion’s  chief  OfDcer  in  each  region.  The 
term  “district”  shall  mean  that  area 
adthin  a  region  fixed  by  the  Commission 
as  a  particular  sub-unit  of  a  region.  The 
term  “District  Director”  shall  refer  to 
that  person  designated  as  the  Commis¬ 
sion’s  chief  OfDcer  in  each  district.  The 
Regional  Director  is  hereby  delegated  all 
of  the  authority  granted  in  this  part  to 
District  Directors  to  be  exercised  wlthto 
the  scope  of  his  or  her  supervisory  au¬ 
thority  over  each  District  Director  in  his 
or  her  region.  ’The  Regional  OfDces  (rf  the 
General  Counsel  are  imder  direct  con¬ 
trol  of  the  Commission’s  General  Coun¬ 
sel. 

It  is  hereby  certified  that  the  revised 
regulation  has  been  assessed  for  the  need 
of  an  Inflationary  Impact  Statement.  Be¬ 


cause  oC  the  nature  of  the  changes,  this 
revlsUm  does  not  require  an  Inflationary 
Impact  Statement. 

Signed  at  Washingtcm,  D.C.  on  this 
11th  day  of  August.  1976. 

Ethxl  Bent  Walsh. 

Vice  Chairman,  Equal  Employ¬ 
ment  Opportunity  Commis¬ 
sion. 

[TO  Doc.76-2382e  Filed  8-16-76:8:45  am] 


PART  1601— PROCEDURAL  REGULATIONS 

Procedure  for  the  Prevention  of  Unlawful 
Employment  Practices 

The  amendment  to  S  1601.13  sets  forth 
changes  necessary  to  implement  Section 
706  Title  vn  of  the  Civil  Rights  Act  of 
1964,  as  amended,  which  requires  thskta 
resp<Hident  be  served  with  notice  of  a 
charge  of  discrimination  within  ten  days 
after  the  filing  of  such  charge.  Prior  to 
this  revision,  i  1601.13  provided  that 
the  Commission  furnish  a  respond¬ 
ent  charged  with  an  unlawful  employ¬ 
ment  pmctlce  with  notice  of  the  ctorge 
(including  the  date,  place  and  circiun- 
stances  of  the  alleged  imlawful  employ¬ 
ment  practice)  within  10  days  after  the 
filing  thereof.  This  revision  provides  for 
service  of  a  copy  of  the  <diarge  Itself  (in- 
chxllng  the  identity  of  the  person  filing 
the  charge  or,  in  the  case  of  a  charge 
filed  behalf  of  any  individual  or  in¬ 
dividuals,  the  identity  of  the  person  or 
organization  so  filing)  by  mail  or  in  per¬ 
son  within  10  days  after  filing  (tf  the 
charge  where  such  service  would  not  im¬ 
pede  the  law  enforcement  functions  of 
the  Commission.  Where  the  Commission 
determines  that  service  of  the  charge 
itself  within  the  10  day  notice  period 
iHovlded  in  706(b>  of  Title  vn  would 
impede  its  law  enforc«nent  function, 
it'wUl  serve  the  notice  of  the  charge,  as 
is  Its  ciurent  practice,  rather  than  a 
copy  of  the  charge. 

This  amendment  is  procedural  in  na¬ 
ture.  and  the  public  rulemaking  process 
is  nc^  required.  This  amendment  is  effec¬ 
tive  immediately. 

By  virtue  of  the  author!^  vested  in  it 
by  Section  713(a)  of  'Title  VU  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000o-12(a>.  78  Stat.  205.  the 
Equal  Employment  Opportunity  Com¬ 
mission  (hereinafter  referred  to  as  the 
Commission)  hereby  amends  Title  29, 
Chapter  XIV,  i  1601.13  as  follows: 

Section  1601.13  is  revised  to  read  as 
follows: 

§1601.13  Serv  ice  of  IViHice  of  Charge. 

(a)  Within  ten  days  after  the  filing  of 
a  charge  in  the  appropriate  Cmnmission 
ofDce,  the  Commission  shall  serve  re¬ 
spondent  a  copy  (tf  the  charge,  by  mail 
or  in  person  except  when  it  is  determined 
that  providing  a  copy  of  the  charge 
would  impede  the  law  enforcement  func¬ 
tions  of  the  Commission.  Where  a  copy 
of  the  charge  is  not  provided,  the  re¬ 
spondent  will  be  served  with  the  notice 
of  the  charge  within  ten  days  after  the 
filing  of  the  charge  (Including  the  date, 
place,  circumstances  and  identity  of  the 


persem  filing  the  charge  or.  in  the  ease 
of  a  charge  filed  on  behalf  of  any  indi¬ 
vidual  or  Individuals,  the  identity  of  the 
person  or  organization  so  filing) . 

(b)  The  District  Dlrectmrs.  the  Com¬ 
mission’s  Director  of  the  Office  of  Com¬ 
pliance  Programs,  and  the  designated 
representative  oi  eadi  are  hereby  dele¬ 
gated  the  authority  to  issue  the  notice 
described  in  paragraph  (a>  of  this  sec¬ 
tion. 

It  is  hereby  certified  that  the  revised 
regtilation  has  been  assessed  for  the  need 
of  an  Inflationary  Impact  Statement. 
Because  of  the  nature  of  the  changes 
this  revision  does  not  require  an  Infla- , 
tionary  Impact  Statement. 

Signed  at  Washington,  D.C.,  on  this 
11th  day  of  August,  1976. 

Ethxl  Bxmt  Walsh, 

Vice  Chairman,  Equal  Employ¬ 
ment  Opportunity  Commis¬ 
sion. 

[FB  Doc.76-33827  Filed  8-16-76:8:46  am] 


Title  32 — National  Defansa 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  722— REPORTING  PROCEDURES  ON 
DEFENSE  RELATED  EMPLOYMENT 

Revision 

Pursuant  to  the  authority  conferred 
under  5  U.S.C.  301  and  10  UJ3.C.  166  and 
5031,  the  Secretary  of  the  Navy  revises  32 
CFR  Part  722.  This  reflects  a  revision  to 
a  Secretary  of  the  Navy  Instruction 
(SECNAVINST  5314.5A>  entitled  “Re¬ 
porting  procedures  on  defense  r^ted 
emidoyment”  adopted  on  July  7,  1976. 
This  revision  implonents  50  UB.C.  1436 
and  Department  of  Defense  Directive 
7700.15  of  October  30.  1970,  codified  at 
32  CFR  Part  166,  which  establish  re¬ 
quirements  and  procedures  fm*  annual 
filing  and  review  of  reports  of  Depart¬ 
ment  of  Defense  and  defense  related  em¬ 
ployment  to  be  submitted  by  certain 
categories  of  personnel  and  former  per¬ 
sonnel.  The  objective  of  this  revision  Is 
to  imiHOve  existing  Department  of  the 
Navy  implementation  of  the  imdertylng 
statute  and  Deg)  directive  by:  (1)  Pro¬ 
moting  individual  awareness  of  and  com¬ 
pliance  with  these  instructions;  (2)  pro¬ 
viding  more  explicit  instructions  con¬ 
cerning  the  scope  and  substance  of  the 
prescribed  review  of  filed  repents;  (3) 
'establishing  alerting  and  monitoring 
systems  in  this  area;  and  (4)  delineating 
the  responsibilities  of  commanding  offi¬ 
cers,  heads  of  naval  commands  and  ac¬ 
tivities,  and  the  Judge  Advocate  General 
with  respect  to  acting  on  repents  of  vio¬ 
lations  of  this  Part.  To  the  limited  ex¬ 
tent  that  this  revision  could  be  denned 
to  originate  any  requirements  within  the 
Department  of  the  Navy,  it  has  been  de¬ 
termined  that  such  requirements  relate 
to  internal  naval  management  and  per¬ 
sonnel  practices  that  can  be  adminis¬ 
tered  more  effectively  without  public 
participation  in  the  rulemaking  process. 
It  has  therefore  been  determined  that 
invitation  of  public  comment  on  this  re¬ 
vision  would  be  impracticable  and  is  not 
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required  under  the  provisions  of  Ports 
296  and  701  of  32  CFR.  Accordingly.  32 
CFR  Part  722  Is  revised  to  provide  as 
follows: 

Sec. 

722.1  Purpose. 

7222  Scope  and  effect. 

7222  PeiBons  reqtilred  to  file  form  DD  1787. 
722.4  FUlng  and  review  procedures. 

722.6  Beaponslbllltlee  for  Informing  pereon« 

nel. 

722.8  Re^>onsiblliUes  for  monitoring  and 
enforcing  compliance. 

722.7  Availability  of  forms. 

Authoritt:  5  UA.C.  301;  10  TJ.S.C.  166  and 
6031;  60  UJ3.C.  1436. 

§  722.1  Purpose. 

This  Part  722  implements  50  U.S.C. 
1436  and  Part  166  of  this  title,  which  es¬ 
tablish  requirements  and  procedures  for 
annual  filing  and  review  of  reports  of 
Department  of  Defense  (DoD)  and  de¬ 
fense  related  employment  (form  DD 
1787)  submitted  by: 

(a)  Certain  categories  of  civilian  of¬ 
ficers  and  employees  of  the  Department 
of  Defease  who  were  formerly  employed 
by  defense  prime  contractors,  and 

(b)  Certain  categories  of  former  mili¬ 
tary  oflioers  and  former  DoD  civilian  of¬ 
ficers  and  emploi^ees  who  wore  subse¬ 
quently  employed  by  defense  prime  con¬ 
tractors. 

S  722.2  Scope  and  effect. 

The  provisitms  of  this  part  apply  to  all 
Navy  and  Marine  Corps  activities,  and 
to  the  Department  of  the  Navy  personnel 
and  former  or  retired  personnel  indicated 
in  I  722.3,  including  personnel  of  Navy 
or  Marine  Corps  nonappropriated  fimd 
activities.  An  Individual  who  Is  required 
to  file  a  report  of  DcdD  and  defense  re¬ 
lated  employment  (form  DD  1787)  and 
fails  to  do  so  for  any  reason  Is  subject 
under  50  UJS.C.  1436  to  a  penalty  of  six 
months  imprisonment,  a  fine  of  $1,000, 
mrboth. 

S  722.3  Persons  required  to  file  form 
DD  1787. 

(a)  Criteria.  The  Department  of  the 
Navy  personnel  and  former  or  retired 
personnel  Indicated  below  shall  file  form 
DD  1787  with  the  Secretary  of  the  Navy. 
In  the  manner  prescribed  in  i  722.4,  not 
later  than  January  15  following  the  close 
ot  any  fiscal  year  in  which  all  the  speci¬ 
fied  conditions  occur. 

(1)  Civilian  personnel  formerly  em~ 
ployed  by  defense  prime  contractors.  A 
Civilian  ofBcer  or  employee  of  the  De¬ 
partment  ot  the  Navy,  Includii^  a  con¬ 
sultant  or  part-time  employee,  diall  file 
form  DD  1787,  If: 

(I)  He  was  employed  during  any  part 
of  the  fiscsd  year  by  the  Department  of 
the  Navy  or  another  DoD  component  at 
a  salary  rate  at  least  equal  to  the  mini¬ 
mum  rate  for  grade  06-13 ; 

(II)  At  any  time  during  the  three-year 
p^od  preoKUng  the  beginning  of  the  fis¬ 
cal  ^ear,  he  was  employed  by  or  per¬ 
fumed  services  for  a  defense  prime  con¬ 
tractor,  as  defined  In  paragraph  (b)  (2) 
of  this  I  722.3.  at  a  salary  rate  of  at  leaA 
$15,000  per  year;  and 


(111)  6uch  defense  prime  contractor 
received  $10  million  or  more  of  nego¬ 
tiated  defense  contracts  durixig  the  fiscal 
year. 

(2)  Former  civilian  personnel  subse¬ 
quently  employed  by  defense  prime  con¬ 
tractors.  A  former  civilian  officer  or  em¬ 
ployee  of  ttie  Departmoit  of  the  Navy, 
Including  a  consultant  or  part-time  em« 
ployee,  shall  file  form  DD  1787,  if: 

(1)  During  any  part  of  the  fiscal  year, 
he  was  employed  by  or  performed  serv¬ 
ices  for  a  defense  prfane  contractor,  as 
defined  In  paragraph  (b)(2)  of  this 
S  722.3,  at  a  salary  rate  of  at  least  $15,000 
per  year; 

(ii)  Such  defense  prime  contractor  re¬ 
ceived  at  least  $10  million  of  negotiated 
defense  contracts  during  the  fiscal  year; 

(111)  TTie  mployee's  last  employment 
with  the  Department  of  the  Navy  was 
terminated  not  more  than  three  years 
prior  to  the  beginning  of  the  fiscal  year; 
and 

(iv)  At  any  time  during  the  three-year 
period  preceding  the  termination  of  his 
last  employment  by  the  Department  of 
the  Navy,  he  was  paid  at  a  rate  «t  least 
equal  to  the  minimum  rate  provided  at 
the  time  for  grade  GS-13. 

(3)  Former  military  officers  subse¬ 
quently  employed  by  defense  prime. con¬ 
tractors.  A  former  officer.  Including  a  re¬ 
tired  officer,  of  the  Navy,  Marine  Corps, 
Naval  Reserve,  or  Marine  Corps  Reserve, 
who  served  on  extended  active  duty  for 
at  least  10  yeans  and  was  serving  in  the 
grade  of  lieutenant  commander,  major, 
or  above,  at  the  time  of  retirement  or  re¬ 
lease  from  or  termination  of  extended 
active  duty,  shall  file  a  form  DD  1787,  If: 

(1)  During  any  part  of  the  fiscal  year, 
he  was  employed  by  or  performed  serv¬ 
ices  for  a  defense  prime  contractor,  as 
defined  In  paragraph  (b)(2)  of  this 
i  722.3,  at  a  salary  rate  of  at  least  $16,000 
per  year; 

(il)  Such  defense  prime  "Contractor  re¬ 
ceived  at  least  $10  mllUon  of  negotiated 
defense  contracts  during  the  fiscal  year; 
and 

(111)  The  former  or  retired  officer’s  ex¬ 
tended  active  duty  terminated  iK>t  more 
than  three  years  prior  to  the  beginning 
of  the  fiscal  year.  (A  retired  military  offi¬ 
cer  is  subject  to  the  reporting  require¬ 
ment.  If  otherwise  applicable,  even  If  his 
miUt^  retir^ent  pay  Is  waived.  A  Re¬ 
serve  officer,  not  on  active  duty  who  is 
not  a  "retir^  officer”  Is  a  “former  offi¬ 
cer”  for  the  purpose  of  form  DD  1787 
even  though  he  currently  holds  a  com¬ 
mission  in  a  Reserve  component. 

(b)  Definitions — (1)  Employed  or  em¬ 
ployment  is  used  in  a  broad  sense  in  this 
part  to  include  servises  performed,  as  a 
consultant  or  otherwise,  either  for  a  de¬ 
fense  prime  contractor  or  for  a  compo¬ 
nent  of  the  Department  of  the  Navy  or 
DoD.  This  definition  includes,  among 
other  services  which  might  have  been 
performed  for  a  defense  prime  omitrac- 
tor,  representing  a  contractor  at  a  hear¬ 
ing,  trial,  appeal,  or  other  actloB  In  which 
the  United  States  was  a  party  and  which 
Involved  services  and  mateii^  provided 
(H*  to  be  provided  to  DoD  by  such  con¬ 


tractor,  and  representing  a  contractor  In 
any  transaction  with  DoD  involving  serv¬ 
ices  or  materials  provided  or  to  be  pro¬ 
vided  by  such  contractor  to  DoD. 

(2)  Defense  prime  contractor  Is  used 
In  this  part  to  mean  any  individual,  firm. 
corporatl(m,  partnership,  association,  or 
other  legal  entity  that  enters  Into  a  con¬ 
tract  directly  with  DoD,  or  any  compo¬ 
nent  thereof,  to  fiunish  services  or  ma¬ 
terials,  including  construction,  to  DoD 
or  a  component,  and  which  is  awarded 
$10  million  or  more  of  negotiated  defense 
contracts  (as  distinguished  from  con¬ 
tracts  awarded  by  fmmial  advertising) 
during  a  given  fiscal  year.  The  definition 
thus  excludes  subcontractors,  and  ex¬ 
cludes  prime  contracttua  that  receive  less 
than  $10  million  of  negotiated  defense 
contract  awards  in  a  fiscal  year.  Also,  a 
subsidiary  of  a  large  corporation  may  be 
a  separate  entity  and  contract  directly 
with  DoD  In  its  own  name.  In  which  case 
the  "defense  prime  contractor”  would  be 
the  subsidiary  corporation,  not  the  par¬ 
ent  corporation.  Therefore,  only  the  dol¬ 
lar  amount  of  negotiated  contracts 
awarded  by  DoD  components  to  a  sub¬ 
sidiary  contracting  in  its  own  name  dur¬ 
ing  a  fiscal  year  would  be  considered  in 
determining  wheUier  the  subsidiary’s 
employees  or  former  employees  may  be 
required  to  file  form  DD  1787.  A  list  of 
the  “defense  prime  contractors”  meeting 
the  criteria  of  this  definition  for  the  pre¬ 
ceding  fiscal  year  is  published  each  De¬ 
cember  (each  September  for  fiscal  years 
prior  to  FTT  1976)  In  the  Fedxral  Regis¬ 
ter,  appearing  as  an  amendment  of  32 
Code  of  Federal  Regulations  S  166.11.  As 
provided  in  paragraph  (e)  of  8  722.5, 
such  a  list  will  also  be  disseminated  an¬ 
nually  to  all  naval  activities  by  a  JAO 
Notice. 

(3)  Fiscal  year  means  the  period  be¬ 
ginning  on  July  1.  1975  and  ending  on 
September  30,  1976,  and,  after  the  latter 
dater  means  a  year  beginning  on  Oc¬ 
tober  1  and  ending  on  September  30  of 
the  following  year.  It  is  dedgnated  by  the 
calendar  year  in  which  it  ends — ^for  ex¬ 
ample,  Py  1977  begins  on  October  1. 1976 
and  ends  on  September  30. 1977. 

§  722.4  Filing  and  review  procedures. 

(a)  Individuals  required  under  I  *722.3 
to  file  reports  of  DoD  and  defense  related 
employment  (form  DD  1787)  shall  sub¬ 
mit  such  reports,  in  triplicate.  In  the  for¬ 
mat  prescribed  in  form  DD  1787  and  the 
completion  instruction  which  accompany 
the  form,  not  later  than  January  15  fol¬ 
lowing  the  close  of  the  fiscal  year  to 
which  the  report  pertains.  The  reports 
shall  be  submitted  to  the  following  of¬ 
ficials: 

(1)  Active  civilian  personnel  formerly 
employed  by  defense  prime  contractors: 
the  Director  of  Civilian  Manpower  Man¬ 
agement  (Administrative  Office  (OIB)), 
Department  of  the  Navy,  Warrington, 
D,C.  20390,  via  the  commanding  officers 
or  heads  of  the  activities  at  which  they 
are  employed; 

(2)  Former  civilian  personnel  subse¬ 
quently  employed  by  defense  prime  ean- 
traetors:  Tire  Director  of  Civilian  Idan- 
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power  Management  ( Administrative  Of¬ 
fice  (OIB)),  Department  of  the  Navy, 
Washington,  D.C.  20390; 

(3)  Former  or  retired  Navy  or  Naval 
Reserve  officers  subsequently  employed 
by  defense  prime  contractors:  the  Chief 
of  Naval  Personnel  (Pers-14),  Depart¬ 
ment  of  the  Navy,  Washington,  D.C. 
20370; 

(4)  Former  or  retired  Marine  Corps  or 
Marine  Corps  Reserve  officers  subse¬ 
quently  employed  by  defense  prime  con¬ 
tractors:  llie  Commandant  of  the  Ma¬ 
rine  Corps  (Code  MSPA-3),  Department 
of  the  Navy,  Washington,  D.C.  20380. 

(b)  The  Director  of  Civilian  Man¬ 
power  Management,  Chief  of  Navlal  Per¬ 
sonnel,  and  Commandant  of  the  Marine 
Corps  shall  receive  for  the  Secretary  of 
the  Navy,  as  provided  in  paragraph  (a) 
of  this'  S  722.4,  all  reports  of  DoD  and 
defense  related  employment  (form  DD 
1787)  sulHnltted  by  personnel  and  former 
personnel  of  the  Department  (rf  the  Navy, 
and  shall  review  each  report  in  the  man¬ 
ner  prescribed  in  paragraph  (d)  of  this 
I  722.4.  N6t  later  than  February  15  each 
year,  they  shall  forward  to  the  Assistant 
Secretary  of  the  Navy  (Manpower  and 
Reserve  Affairs)  thrm  copies  of  each 
form  received  by  them,  together  with  a 
listing  of  the  names  of  individuals  sub¬ 
mitting  the  forms,  segregated  by  the 
names  oi  the  defense  prime  contractors 
for  which  the  individuals  were  employed 
or  performed  services.  (RCS  DD-M4tRA 
(A)  1051  (5370).) 

(c)  Not  later  than  February  28  each 
year,  the  Assistant  Secretary  of  the  Navy 
(Manpower  and  Reserve  Affairs)  shall 
forward  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
three  copies  of  each  form  received  pur¬ 
suant  to  paragraph  (b)  of  this  }  722.4, 
together  with  a  composite  listing,  in 
triplicate,  of  the  names  ^  individuals 
submlttiiig  the  forms,  segregated  by  the 
names  of  the  defense  prime  oontracUns 
concerned.  (RCS  DI>-M&RA(A)  1051 
(5370) .)  (Ck^ies  of  the  completed  forms 
and  listings  are  later  provided  by  the 
Assistant  Secretary  of  Defense  (Man¬ 
power  and  Reserve  Affairs)  to  the  Con¬ 
gress  and  are  filed  for  public  Inspet^km 
In  the  Office  of  the  l^retary  of  De¬ 
fense.) 

(d)  In  conducting  the  review  pre¬ 
scribed  in  paragraph  (b)  of  this  S  722.4, 
the  Director  of  Clvfllan  Manpower  Man¬ 
agement,  Chief  of  Naval  Personnel  and 
Commandant  of  the  Marine  Corps,  as 
appropriate,  shaU  determine  whether: 

(1)  Ilach  form  submitted  is  required 
under  this  part  and  50  U.S.C.  1436; 

(2)  All  required  information  has  been 
furnished;  and 

(3)  ITie  information  submitted  indi¬ 
cates  an  apparent  violation  of  a  conflict- 
of -Interests  law  or  regulation  cited  or 
provided  in  Part  721  of  this  chapter.  (For 
example,  the  fact  that  a  former  officer 
became  employed  by  a  defense  prime  con¬ 
tractor  after  terminating  Government 
duties  involving  that  contractor  might 
indicate  a  possible  violation  of  18  U.S.C. 
207  or  208(a),  or  the  fact  that  a  retired 
Regular  officer  represents  a  contractor 


in  transactions  or  negotiations  wtUi 
components  might  indicate  a  possible 
vlolatkm  (ff  18  n.S.C.  281  temporarily 
disentitle  him  from  receiving  military  re¬ 
tirement  pay  under  31  U.S.C.  801(c).)' 

(e)  If,  upon  review  of  a  form,  it  is  de¬ 
termined  that  the  form  was  not  required 
to  be  submitted  or  that  all  required  in¬ 
formation  has  not  been  furnished,  ap¬ 
propriate  corrective  action  shall  be 
taken.  If  it  is  determined  that  a  conflict- 
of-interests  vi<^ation  may  have  been 
committed,  the  form  will  be  processed 
as  provided  in  paragraph  (b)  <rf  this 
§  722.4,  but  a  copy  of  the  form  shall  be 
forwarded,  for  such  additional  review, 
inquiry,  advice,  or  fui*ther  action  as  may 
be  warranted,  to  the  Chief  of  Naval  Ma¬ 
terial  If  involving  a  possible  violation  in 
connection  with  the  procurement,  acqui¬ 
sition,  or  disposal  of  property  within  the 
purview  oi  SBCNAVINST  4385.1B;  or  to 
the  Judge  Advocate  General  in  any  other 
case. 

§  722.5  '  Respoiwibilities  for  informing 
personnel. 

Although  this  part  and  Part  166  of 
this  title  are  published  in  the  Fedbiul 
Rkgister  and  codified  in  the  **Ck>de  of 
Federal  Regulations”  in  order  to  provide 
constructive  notice  to  all  Individuals  af¬ 
fected  for  purposes  (ff  perfecting  the  legal 
basis  for  invcAing  the  penal  provisions 
ot  50  U.S.C.  1436  for  failiue  to  file  form 
DD  1787,  where  required,  it  is  imperative 
that  the  Department  of  the  Navy  take 
diligent  action  to  ensure  that  the  penson- 
nrf  and  femner  pers<mnd  affected  receive 
actual  and  timely  notice  of  the  filing  re¬ 
quirement,  and  to  ensure  compliance  on 
the  part  of  perscmnel  who  are  under  de¬ 
partmental  contrc^.  Such  action  shall  in¬ 
clude,  at  the  minimum,  the  following: 

(a)  Each  commanding  officer  or  head 
of  a  command,  bureau,  office,  or  activity 
shall: 

(1)  Direct  attention  to  this  part  within 
the  organization  on  a  continuing  basis  in 
a  manner  that  will  ensure  that  all  civil¬ 
ian  personnel  who  may  be  required  to 
file  form  DD  1787  are  informed  of  the 
reciulrement — this  will  include  providing 
information  in  entrance-orientation  and 
extt-tarterview  or  separatlon-coiinselllng 
procedures,  and  providing  information  to 
civilian  personnel  who  may  become  sub¬ 
ject  to  the  fihng  requirement  by  virtue  of 
a  promotion  or  step  increase  after  initial 
employment;  and 

(2)  Establish  controlled  procedures  to 
ascertain  the  identity  of  each  civilian  em¬ 
ployee  within  the  organization  who  is 
required  to  file  form  DD  1787  for  a  given 
fis^  year,  to  provide  each  such  employee 
with  a  copy  of  this  part  and  copies  of 
form  DD  1787  and  ^e  completion  in¬ 
structions  which  accompany  the  form, 
and  to  ensure  that  each  such  employee 
does  file  the  form  in  the  prescribed  man¬ 
ner  not  later  than  January  15  foIlowiBg 
the  end  of  the  fiscal  year  for  which  it  is 
required. 

(3)  In  providing  the  foregoing  infor¬ 
mation  and  notifications,  it  should  be 
pointed  out  that  the  requirement  for 
filing  form  DD  1787  Is  distinct  from  the 


possible  additional  requiremMit  for  per¬ 
sonnel  to  file  confidential  statements  of 
employment  and  financial  interests 
(forms  DD  1555  or  DD  1555-1)  pursuant 
to  Part  721  of  this  chapter. 

(b)  The  Chi^  of  Naval  Personnel  or 
tile  Commanduit  of  the  Marine  Corps,  as 
appropriate,  shall  provide  instructions  to 
each  Regular  or  Reserve  officer  in  pay 
grade  0-4  or  above  who  has  served  on 
extended  active  duty  for  ten  years  or 
more,  as  part  of  the  separation  check-out 
procedures  up(Hi  reUremoit,  or  upon  re¬ 
lease  from  or  termination  of  extaided 
active  duty,  with  instructions  ctmeeming 
the  possible  future  requirement  for  fil-. 
Ing  form  DD  1787.  These  instructions 
should  be  combined,  where  applicable, 
with  the  instructions  prescribed  in  Part 
721  of  this  title  ccmcemlng  additional 
requirements  for  retired  Regular  officers 
to  file  statements  of  employment  (form 
DD  1357).  Further,  the  Chief  of  Naval 
Personnel  and  the  Commandant  of  the 
Marine  Corps  shall  provide  reminders  in 
appropriate  publications  directed  at  for¬ 
mer  or  retired  officers  whp  may  be  sub¬ 
ject  to  the  requirement  for  filing  form 
DD  1787. 

(c)  The  Comptroller  of  the  Navy  and 
the  Commandant  of  the  Marine  Corps 
shall  ensure  that  periodic  reminders  are 
disseminated  to  those  retired  Navy,  l^v- 
al  Reserve,  Marine  CTorps,  and  Marine 
Corps  Reserve  officers  who  may  be  sub¬ 
ject  to  the  requirement  for  filing  form 
DD  1787.  These  reminders  should  be  com¬ 
bined,  where  appropriate,  with  reminder 
concerning  additioiuti  requirements  for 
retired  Regular  officers  to  file  statements 
of  employment  (form  DD  1357)  pxirsuant 
to  Part  721  of  the  chapter. 

(d)  The  Chief  of  Naval  Material,  in  co¬ 
ordination  with  the  Office  of  the  Secre¬ 
tary  of  Defense  and  the  other  military 
departments,  if  deemed  appropriate, 
shall  ensure  that  the  contents  (ff  this 
part  are  periodically  brought  to  the  at¬ 
tention  of  the  principal  (Officer  ot  each 
defense  prime  contractor  identified  by 
the  Assistant  Secretary  ot  Defense 
(Comptroller)  as  receiving  $10  milllcm 
or  more  of  negotiated  defmse  ccmtracts 
during  the  preceding  fiscal  year.  Such 
contractors'  principal  officers  shall  be  re¬ 
quested  to  inform  all  f(mner  or  retired 
Department  of  the  Navy  personnel  in 
their  employ  of  the  requirements  of  50 
n.S.C.  1436  and  this  part. 

(e)  The  Judge  Advocate  General  of  the 
Navy  shall,  at  the  earliest  practicable 
time  following  the  end  of  each  fiscal 
year,  disseminate  a  notice  to  all  naval  ac¬ 
tivities  containing  the  list  prepared  by 
the  Assistant  Secretary  of  Defense 
(Comptroller)  of  the  business  entitles 
which  met  the  criteria  as  “defense  prime 
contractors”  for  the  purposes  of  this  part 
during  the  preceding  fiscal  year. 

(f)  The  Judge  Advocate  General  of 
the  Navy  and  the  General  Counsel  of  the 
Navy  shall  provide,  within  their  respec¬ 
tive  areas  of  cognizance.  legal  advice  re¬ 
garding  questions  which  may  arise  under 
this  part.  Additionally,  the  deputy  ethics 
counselors  designated  in  Pvt  721  of  this 
title  shall  provide  advice  In  local  areag. 
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§  722.6  Rcspcmsibilitiefl  for  monitoring 
and  enforcing  compliance. 

(a)  Eadi  commanding  (^cer  <»*  hecul 
of  command,  bureau,  office,  or  activity  ^ 
shall  establish  the  procedures  prescribed  ' 
in  paragra;^  (a)  (2)  of  S  722.5  and  take 
corrective  action  In  the  case  of  any  civil¬ 
ian  employee  of  bis  organization  who  has 
not  coirectly  compiled  with  this  pcui;. 
Where  appr(H)rlate,  corrective  action 
mlgiit  include  reporting  the  matter  to  the 
Judge  Advocate  General,  via  the  chain 
of  command  and  the  Director  of  Civilian 
Manpower  Management,  for  action  in  ac¬ 
cordance  with  paragraph  (b)  of  this 

fi  722.6.  Further,  each  such  officer  receiv¬ 
ing  a  report  of  an  apparent  violation  of 
this  part  by  a  former  or  retired  civilian 
or  military  employee  or  officer  shall  for¬ 
ward  the  repml,  via  the  chain  of  com¬ 
mand,  to  the  Judge  Advocate  Oenmd  for 
actioa  in^ aoc(Hdance  with  paragraph  (b) 
of  this  f  722.6. 

(b)  The  Judge  Advocate  General  and 
the  Chief  of  Naval  Material  shall  receive 
reports  of  apparent  violati(»s  of  this 
part,  as  provided  above,  and,  where  war¬ 
ranted.  refer  the  same  to  appRmriate  in¬ 
vestigative  authorities.  When  prosecution 
is  indicated,  the  matter  may  be  referred 
by  Chief  of  Naval  Material  (in  c(X>rdina- 
tion  with  the  General  Counsel  of  the 
Navy)  or  by  the  Judge  Advocate  Gen¬ 
eral  to  the  D^Muizn^t  of  Justice,  in  co- 
ordlnatlcm  with  the  Geiieral  (Counsel  of 
the  Department  of  Defense. 

(c)  The  Naval  Inspector  General  and 
the  Inspector*  Geneial  of  the  Marine 
Corps  shall  oisure  that  periodic  admin¬ 
istrative  Inspections  of  organizations  un¬ 
der  their  cognizance  routinely  Include  in¬ 
quiry  into  the  effectiveness  of  the  organi¬ 
zations’  compliance  with  the  provisions 
of  this  part. 

(d)  The  Auditor  General  of  the  Navy 
khall  ensure  that  the  Naval  Audit  Service 
audit  program  routinely  includes  inquiry 
into  the  effectiveness  of  organizations’ 
omnpliance  with  the  provisions  of  this 
part. 

8  722.7  Avuilability  of  forms. 

Supplies  of  form  DD  1787  are  available 
tn  the  Forms  and  Pid>llcatlons  Segment 
of  the  Navy  Supply  System  tmder  Stock 
Number  0102-LF-025-6090. 

Dated:  August  9, 1976. 

John  S.  Jenkins, 
Cavtain,  JAQC,  U.S.  Navy.  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  iCivU  Law) . 

[Kt  Doe.76-23904  FUed  8-16-76;8:45  am] 


TRte  36 — Parks,  Forests  and  PubHc 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  50— NATIONAL  CAPITAL  PARKS 
REGULATIONS 

Soliciting,  Advertising,  Sales 

On  April  6,  1976.  there  was  published 
In  the  FkasasL  Rgoism  41  m  14525 
(1876),  a  notice  of  propoeed  rulefhaking 
•oneerning  the  regulations  governing  the 


sale  or  distribution  of  newspapers,  leaf¬ 
lets,  and  pamphlets  in  park  areas. 

Interested  persons  were  given  an  op¬ 
portunity  to  participate  in  the  rulemak¬ 
ing  proceedings  by  submission  of  written 
conunents  to  the  Director,  National  Cap¬ 
ital  Parks,  National  Park  Service.  Writ¬ 
ten  comments  were  received  from  two 
parties.  All  comments  with  respect  to  the 
proposed  revision  were  given  due  con¬ 
sideration. 

A.  As  a  result  of  comments  received, 
the  foUowing  change  in  the  proposed 
regulations  was  made  in  addition  to  lan¬ 
guage  changes  for  clarification: 

1.  In  order  to  have  the  definitions  con¬ 
tained  in  this  regulation  consistent  with 
those  covering  Demonstraticms/Special 
Events,  36  CFR  50.19, 41  FR  12879  (1976) . 
the  definition  of  the  “Lincoln  Memorial’’ 
was  changed  to  that  used  at  36  CFB 
50.19(a)(9).  It  is  felt  that  this  change 
was  necessary  in  order  to  alleviate  the 
confusion  that  two  definitions  caused. 
This  confusion  was  pointed  out  in  a  com¬ 
ment  received  from  the  American  Civil 
Liberties  Union. 

B.  Certain  other  recommendations 
have  been  carefully  considered  but  have 
not  been  adopted.  The  following  sugges¬ 
tions  are  not  adopted  for  the  reasons 
outlined  below: 

1.  A  comment  was  received  concerning 
the  scope  of  the  proposed  regulation  in 
that  it  only  applies  to  the  sale  or  distribu¬ 
tion  of  newspapers,  leaflets,  and  pam¬ 
phlets  conducted  without  the  aid  of 
stands  or  structures.  The  proposed 
amendment  regulates  only  the  sale  or 
distribution  of  the  enumerated  llteratvu« 
by  itinerant  vendors  and  allows  such  ac¬ 
tivities  without  permit  in  all  park  areas 
except  those  specifically  listed.  The  sale 
or  distribution  from  stands  or  structures 
is  governed  by  the  provisions  of  36  CFR 
50.24(c)(1)  which  requires  a  permit  for 
all  other  sales  activities. 

2.  Comments  were  received  criticizing 
the  proposed  regulation  as  an  xmoonstl- 
tutional  limitation  upon  the  First 
Amendment  guarantee  of  freedom  of  Uie 
press.  The  National  Park  Service  dis¬ 
agrees.  The  proposed  regulatlcm  only  lim¬ 
its  the  method  of  sale  or  distribution  in  a 
few  limited  areas.  ’The  proposed  amend¬ 
ment  allows  for  the  unfettered  distribu¬ 
tion  in  an  other  part  areas  and  provides 
reasonable  access  to  the  persons  using 
the  enumerated  areas  while  preserving 
the  visitor’s  park  experience. 

3.  Comments  were  received  criticizing 
the  lack  of  justification  or  need  for  the 
prxqposed  regulations.  The  National  Park 
Service  respectfully  disagrees.  The  vol¬ 
untary  cooperation  of  the  vendors  sought 
by  National  Capital  Parks  was  not  forth¬ 
coming. 

The  views  of  park  visitors  made  evi¬ 
dent  to  National  Capital  Parks  that  the 
presence  of  these  vendors  substantially 
detracted  from  visitors’  park  experience. 
It  was  these  views  that  prompted  the 
National  Park  Service  to  act  in  order  to 
protect  the  visitor  exi)erience  at  each  of 
the  emunerated  sites. 

-  4.  The  proposed  regulation  was  crlti- 
dzed  as  being  overbroad  in  its  igiplica- 
tloQ  to  the  Kennecly  Center,  Ford’s 


Theatre,  Constitution  Gardens,  and  “all 
park  biiildings.’’  The  National  Park 
Service  must  respectfully  disagree.  The 
presence  of  itinerant  vendors  inside 
those  park  buildings  dedicated  to  the 
performing  arts  has  proven  to  be  a 
source  of  constant  irritation  to  park  visi¬ 
tors  there  to  honor  the  memory  of  a  past 
president  or  to  attend  a  performing  arts 
functimi.  The  limitation  against  itiner¬ 
ant  distributors  of  literature  was  ex¬ 
tended  to  include  Constitutional 
Gardens  because  it  is  intended  that  this 
park  will  be  an  area  of  tranquility  where 
a  park  visitor  may  relax  wi^out  fear  of 
any  activity  intrusions.  The  limitation 
was  also  extended  to  “all  park  buildings’’ 
since  it  was  felt  that  Itinerant  sales  ac¬ 
tivities  there  would  unreasonably  in¬ 
terfere  with  park  administration. 

5.  A  comment  was  received  indicating 
that  the  commentator  interpreted  the 
proposed  regulation  as  prohibiting  the 
distribution  of  written  material  in  the 
White  House  area  and  charging  the  De¬ 
partment  with  “carelessness  or  decep¬ 
tion.”  The  National  Park  Service  re¬ 
grets  this  characterization.  The  defini¬ 
tion  of  the  “White  House  area"  i  50.24 
(c)  (Vi) ,  specifically  excludes  from  the 
limitation  “•  •  •  Lafayette  Park,  the 
White  House  sidewalk  (the  south  Penn¬ 
sylvania  Avenue,  NW.  sidewalk  between 
East  and  West  Executive  Avenues)  and 
the  Ellipse.”  Thus  the  proposed  regxila- 
tlon  provides  for  the  imfettered  distribu¬ 
tion  or  sale  of  literature  in  the  same 
areas  within  which  36  C7FR  50.19  per¬ 
mits  demonstrations. 

6.  A  comment  was  received  Objecting 
to  the  form  of  the  notice  and  suggest¬ 
ing  that  in  order  to  be  proper  the  Na¬ 
tional  Park  Service  must  re-publlsh  the 
notice  with  diagrams  denoting  exactly 
the  proscribed  areas.  The  National  Park 
Service  respectfully  disagrees. 

It  is  the  opinion  of  the  National  Park 
Service  that  the  description  of  the  pro¬ 
scribed  areas  are  simple  and  readily  un¬ 
derstandable. 

7.  A  comment  was  received  criticizing 
the  proposed  amendment’s  application 
to  the  Washington  Monument  since  it 
“does  not  have  an  atmosphere  of  ’calm, 
tranquility  and  reverence’  ’’.  National  - 
Capital  Parks  has  taken  steps  to  alleviate 
the  situation  which  the  commentator 
relies  upon.  Moreover,  it  is  the  position 
of  the  National  Park  Service  that  heavy 
visitation  to  a  memorial  does  not  deprive 
the  Park  Service  of  the  ability  to  take 
reasonable  steps  to  maintain  an  at¬ 
mosphere  of  calm,  tranquility  and  rev¬ 
erence. 

Effective  date:  ’This  regulation  shall 
become  effective  August  17, 1976. 

Ad(H>ted  by  the  National  Park  Service 
at  its  office  in  Washington,  D.C.  on  the 
6th  day  of  August  1976. 

Gary  Everhardt, 
Director,  National  Park  Service. 

Accordingly,  36  CFR  50.24(c)  is  revised 
to  read  as  follows: 

8  50.24  Soliciting,  advertising,  sales, 

•  •  *  •  • 
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(c)  Sales  (1)  No  sales  shall  be  made 
nor  admission  fee  charged  and  no  article 
shall  be  exposed  for  sale  in  a  park  area 
without  an  official  permit. 

(2)  The  sale  or  distribution  of  news¬ 
papers,  leaflets,  and  pamphlets,  con¬ 
ducted  without  toe  aid  of  stands  or  struc¬ 
tures,  is  permitted  in  all  park  areas,  open 
to  toe  general  public,  without  permit  ex¬ 
cept  the  following  areas  where  such  sale 
or  distribution  is  prohibited : 

(i)  Lincoln  Memorial  area  which  is 
on  toe  same  level  or  above  the  base  of 
the  large  marble  columns  surrounding 
toe  structure,  and  the  single  series  of 
marble  stairs  immediately  adjacent  to 
and  below  that  level. 

(ii)  Jefferson  Memorial  area  enclosed 
by  the  outermost  series  of  columns,  and 
all  portions  on  the  same  levels  or  above 
toe  base  of  these  columns. 

(iii)  Washington  Monument  area  en¬ 
closed  within  a  circle  extending  ten  feet 
from  toe  paved  areh  surrounding  toe 
base  of  toe  Washington  Monument. 

(iv)  Constitution  Gardens  area 
bounded  on  the  north  by  Constitution 
Avenue  NW.;  on  toe  south  by  toe  north 
reflecting  pool  walk  extending  from  17th 
Street  NW.;  to  Bacon  Drive  NW.;  on 
the  east  by  17to  Street  NW.;  and  on  the 
west  by  Bacon  Drive  NW. 

(v)  The  interior  of  all  park  buildings, 
Including,  but  not  limited  to,  those  por¬ 
tions  of  toe  Kennedy  Center  and  Ford’s 
Theatre  administered  by  the  National 
Park  Service, 

(vl)  The  White  House  Park  area 
bounded  on  the  north  by  H  Street  NW.; 
on  toe  south  by  Constitution  Avenue 
NW.;  on  toe  west  by  17to  Street  NW.; 
and  on  toe  east  by  15th  Street  NW.;  ex¬ 
cept  for  Lafayette  Park,  toe  White  House 
sidewalk  (the  south  Pennsylvania  Ave¬ 
nue  NW.  sidewalk  between  East  and 
West  Executive  Avenues)  and  toe  Ellipse. 

(FR  Doc.76-24024  Plied  8-16-76;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  599-2] 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION  PLANS 

New  Mexico,  Revocation  of  Approval  of 

Regulation  for  Control  of  Sulfur  Oxides 

Emissions  From  Coal  Burning  Equipment 

The  purpose  of  this  rulemaking  is  to 
revoke  toe  approval  of  toe  New  Mexico 
Regulation  for  control  of  sulfur  oxides 
emissions  from  existing  coal  burning 
equipment  and  to  disapprove  that  por¬ 
tion  of  the  State  Implementation  Plan 
relating  to  toe  attainment  of  sulfur  ox¬ 
ides  National  Ambient  Air  Quality  Stand¬ 
ards  (NAAQS) ,  in  toe  Four  Comers  Air 
Quality  Control  Region  (AQCR). 

On  October  3,  1975,  toe  Governor  of 
New  Mexico  submitted  a  revision  to  the 
State  implementation  Plan  r^arding 
Regrulation  602B,  Cbal  Burning  Equip¬ 
ment-Sulfur  Dioxide,  -  which  controlled 
emissions  from  existing  facilities.  The 
Environmental  Protection  Agency  had 
previously  disapproved  toe  State  plan  on 
July  27,  1972  (37  PR  15086)  and  correc¬ 


tive  regulations  were  promulgated  by 
EPA  on  March  23,  1973,  (38  FR  7556) 
with  amendments  published  on  March  21, 

1974  (39  FR  10582).  The  New  Mexico 
submittal  showed  a  degree  of  control 
greater  than  toe  Federal  promulgation 
and  was  considered  corrective  action  to 
toe  State  Implementation  Plan.  There¬ 
fore,  on  February  24,  1976  (41  FR  8057) 
toe  Administrator  issued  approval  of  toe 
New  Mexico  plan  and  revoked  the  fed¬ 
erally  promulgated  regulation. 

In  the  preamble  to  the  February  24, 
1976  action,  pending  litigation  was 
noted.  The  State  Regulation  602B  had 
been  appealed  to  the  New  Mexico  Court 
of  Appeals.  On  April  6,  1976,  the  New 
Mexico  Court  of  Appeals  invalidated  a 
portion  of  that  regulation,  namely  Sec¬ 
tions  602(B)  (2)  and  (3),  and  toe  New 
Mexico  Supreme  Court  subsequently 
denied  a  petition  for  certiorari.  With 
these  decisions,  toe  invalidation  is  now 
fully  operative.  Therefore,  EPA  hereby 
revokes  its  previous  approval  of  Regula¬ 
tion  602(B)  (2)  and  (3) .  In  addition,  toe 
New  Mexico  plan  is  once  again  deflcient 
in  meeting  the  requirements  of  S  51.13 
of  this  chapter,  since  toe  plan  does  not 
provide  for  attainment  and  maintenance 
of  national  standards  for  sulfur  oxides 
in  New  Mexico’s  portion  of  toe  Four 
Corners  Interstate  Region.  Negotiations 
with  toe  State  are  progressing  to  de¬ 
velop  replacement  relations. 

Publications  occurring  on  October  20, 

1975  (40  FR  48941),  February  24,  1976 
(41  FR  8057) ,  and  April  30.  1976  (41  FR 
18077),  discussed  toe  actions  in  New 
Mexico  and  the  State  conducted  public 
hearings  on  August  27  through  August 
29,  1974,  in  accordance  with  §  51.4  of  toe 
chapter.  For  this  reason  and  since  the 
court  decision  is  fully  operative,  toe  Ad¬ 
ministrator  finds  go<^  cause  to  complete 
the  invalidation  of  New  Mexico  Rela¬ 
tion  602(B)  (2)  and  (3)  and  make  the 
actions  herein  effective  immediately. 
This  rulemaking  is- issued  under  the  au¬ 
thority  of  section  110  of  toe  CTlean  Air 
Act  as  amended  42  U.S.C.  1857C-5. 

Dated:  August  11, 1976. 

John  Quarles, 

Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regrulations  is  amended 
as  follows: 

Subpart  GG — New  Mexico 

1.  In  $  52.1620,  paragraph  (c)  (8)  is 
amended. 

§  52.1620  Identification  of  plan. 

•  •  •  •  • 

(c)  •  *  • 

(8)  Revisions  to  Air  Quality  Control 
Regulation  602,  Coal  Burning  Equip¬ 
ment — Sulfur  Dioxide,  adopted  by  the 
New  Mexico  Environmental  Improve¬ 
ment  Board  on  December  13,  1974,  and 
submitted  by  the  Governor  on  October 
3, 1975,  except  sections  602B  (2)  and  (3). 

2.  S  52.1624  is  amended  by  adding 
paragraphs  (a)(1)  and  (b)(1)  as  fol¬ 
lows: 


§  52.1624  Control  strategy  and  regula¬ 
tions  :  Sulfur  oxides. 

•  •  •  •  • 

(a)  •  •  • 

(1)  The  plan  does  not  provide  for 
attainment  and  maintenance  of  the  na¬ 
tions^  standards  for  sulfur  oxides  in  New 
Mexico’s  portion  of  toe  Four  Corners 
Interstate  Region. 

•  •  •  •  • 

(b)  •  «  • 

(1)  Regulation  602B,  except  section 
602(B)(1)  (emission  limitation  for  sul¬ 
fur  dioxide  from  existing  coal-burning 
equipment)  is  disapproved  since  it  does 
not  provide  for  the  degree  of  control 
necessary  to  attain  and  maintain  toe 
national  standards  for  sulfur  oxides  in 
New  Mexico’s  portion  of  the  Four 
Comers  Interstate  Region. 

[PR  Doc.76-24086  Piled  8-16-76;8:45  am] 


Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  122— HEALTH  SYSTEMS  AGENCIES 
Subpart  B — Designation  of  HeaKh  Systems 
Agencies 
Correction 

In  FH  Doc.  76-21707  appearing  on 
page  31208  in  toe  issue  for  Tuesday.  July 
27,  1976,  toe  effective  date  of  “August  27, 
1976’’  given  twice  at  toe  end  of  toe  pre¬ 
amble  in  the  third  colmnn  of  page 
31208  is  incorrect  and  should  have  read 
“July  27, 1976’’. 


Title  43^ — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5599;  Utah  30209] 

UTAH 

Powersite  Restoration  No.  740,  Revocation 
of  Powersite  Reserve  No.  122,  San  Juan 
River,  Southeastern  Utah 

By  virtue  of  toe  authority  vested  in 
toe  President  by  section  1  of  toe  Act  of 
June  25,  1910,  36  Stat.  847;  43  U.S.C. 
141  (1970),  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831) .  and  pursuant  to  toe  determination 
of  toe  Federal  Power  Commission  in  DA- 
200-Utah,  it  is  ordered  as  follows: 

1.  The  withdrawal  order  of  July  2. 
1910,  creating  Powersite  Reserve  No.  122, 
is  hereby  revoked  to  toe  extent  that  it 
affects  toe  following  described  lands: 

Salt  Lake  Meridian 
T.  40  S.,  R  22  E., 

Sec.  20,  SViSW]4,  SW>4SEi4,  W‘/iSEJ4 
SE^; 

Sec.  21,  EV'2SW^SW^^; 

Sec.  22,  SE^SEV4: 

Sec.  23,  Si/^S]^. 

The  total  area  aggregates  360  acres  In 
San  Juan  County. 

2.  This  revocation  is  made  pursuant  to 
a  petition  for  revocation  filed  by  the 
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State  of  Utah  to  aUow  a  State  exchange 
und^  section  8  of  the  Act  of  June  28, 
1934,.  as  amended,  43  U^.C.  315g  (1970) . 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Utah  State  Director, 
Bureau  of  Land  Managonmt,  Post  OfSoe 
Box  11505,  Salt  Lake  City,  Utah  8^11. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

August  9, 1976. 

[FB  Doc.76-2S90e  FUed  8-16-76;8:45  am] 

Title  50— WiklHfe 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  32— HUNTING 

Seney  National  Wildlife  Refuge,  Mich. 

The  foUowing  special  regulation  Is 
Issued  and  is  effective  on  August  17, 1976. 

(32.32  Special  regnlatioiis ;  upland 
game;  for  indmdaal  wildlife  refuge 
areas. 

Michigan 

SENKY  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  Ruffed  Grouse 
and  Snowshoe  Hare  on  the  Seney  Na- 
tkxud  Wildlife  Refuge  is  pOTnitted  only 
on  the  area  designated  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  33,525 
acres.  Is  delineated  on  maps  avail^le 
at  refuge  headquarters,  Seney,  Michigan 
and  from  the  Regional  Director,  U.S.  Fish 
and  wildlife  Service,  Federal  Building, 
Fort  Snelllng,  Twin  Cities,  Minnesota 
5511L 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  governing 
the  hunting  of  these  species  subject  to 
the  following  special  conditions: 

(1)  That  portion  of  the  refuge  desig¬ 
nated  as  Area  A  is  closed  to  all  hunting 
imtfl  November  15. 

(2)  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
Idkes,  AU-Terraln  Vehicles  and  Snow¬ 
mobiles  are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula- 
tkm  supplements  the  regulations  which 
govern  himtlng  cm  wildlife  r^uge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  throu^  February  28,  1977. 

John  R.  Frye, 

Refuge  Manager,  Seney  Na¬ 
tional  Wildlife  Refuge,  Seney, 
Mich. 

August  9, 1976. 

[TO  Doc.76-23910  FUed  8-16-76;8:45  am] 


PART  32— HUNTING 
Seney  National  WikH'ife  Refuge,  Mich. 
The  following  special  regulation  Is  is¬ 
sued  and  is  effective  on  August  17, 1976. 


§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas.^ 

Michigan 

SENEY  national  WILDLIFE  REFUGE 

Public  himting  of  deer  and  bear  on  the 
Seney  National  Wildlife  Refuge  is  per¬ 
mitted  only  on  the  area  designated  as 
open  to  hunting.  The  open  area,  com¬ 
pulsing  85,200  acres,  is  delineated  on  a 
map  avail£d>le  at  the  refuge  headquar¬ 
ters,  Seney,  Michigan  and  fnxn  the  Re¬ 
gional  Director,  UH.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111. 

Hunting  shall  be  in  accordance  with 
all  api>licable  State  and  Federal  regula¬ 
tions  covering  the  hunting  of  deer  and 
bear  subject  to  the  following  special 
conditions : 

(1)  Bow  and  arrow  hunting  is  p>er- 
mitted  only  on  33,525  acres  of  the  refuge 
designated  as  Area  B,  from  October  1 
through  November  14;  and  on  the  85,200 
acres  of  the  refuge  designated  as  Area  A 
and  Area  B,  from  December  1  through 
Deconber  31. 

(2)  Bear  may  be  taken  by  archers  only 
from  October  1  through  November  14  and 
by  gim  hunters  only  from  November  15 
through  November  30.  Bear  may  not  be 
taken  with  the  aid  of  dogs. 

(3)  Camping  is  i)ermltted  only  west  of 
the  Driggs  River  except  in  designated 
Wilderness  Area  during  the  gun  season. 
A  C?amp  Registration  Permit,  obtainable 
at  refuge  headquarters,  is  required. 

(4)  All  motorized  conveyances  are  pro¬ 
hibited  from  traveling  on  dikes  or  off  es¬ 
tablished  roads  and  trails.  Motorized 
bikes,  All-Terrain  Vehicles  and  Snowmo¬ 
biles  are  not  permitted  on  the  refuge. 

The  provisions  of  these  special  regula- 
ticms  supplement  the  r^rulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  December  31,  1976. 

August  9. 1976. 

John  R.  Frye, 

Refuge  Manager,  Seney  National 
Wildlife  Refuge,  Seney,  Mich. 

[FR  Doc.76-23911  Filed  8-16-76;8:45  amj 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge — 
Illinois 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  August  17,  1976. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Illinois 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  Uack,  gray,  and  fox 
squirrels  on  the  Mark  Twain  National 
Wildlife  Refuge,  Illinois,  is  p^nitted  (mly 
on  the  areas  designated  by  signs  as  open 


to  hunting.  These  ofien  areas,  comprising 
1,400  acres,  are  delineated  mi  maps  avail¬ 
able  at  refuge  headquarters  and  from 
the  ofBce  of  the  Regional  Director,  United 
States  Fish  and  Wildlife  Service,  Federal’ 
Building  FOrt  Snelllng,  Twin  (Titles,  Min¬ 
nesota  55111.  Himtlng  shall  be  in  accord¬ 
ance  with  all  applicable  State  r^nilations 
concerning  the  hunting  of  squirrels  sub¬ 
ject  to  the  following  special  conditions: 

(1)  The  m>en  season  for  hunting  squir¬ 
rels  on  the  Keithsburg  Division  of  the 
Maiii  Twain  National  Wildlife  Refuge 
extends  from  Septmnber  1, 1976,  through 
October  15, 1976,  Inclusive. 

The  provisions  of  this  spiecial  regula¬ 
tion  supiplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen¬ 
erally.  which  are  set  forth  in  Title  50, 
Code  of  Federal  R^ulations,  Part  32, 
and  are  effective  through  October  15, 
1976. 

Howard  A.  Lipke, 
Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge, 
Quincy,  Illinois  62301. 

July  23, 1976. 

[FR  Doc.76-23984  Filed  8-16-76;8:46  am] 


PART  32— HUNTING 

Mark  Twain  National  Wildlife  Refuge — 
Illinois 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  August  17,  1976. 

§  32.32  Special  regulations;  big  game, 
for  individual  wildlife  refuge  areas. 

Illinois 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Public  himtlng  of  white-tailed  deer 
with  shotgun  on  the  Mark  Twain  Na¬ 
tional  Wildlife  Refuge,  Illinois,  is  per¬ 
mitted  from  November  19.  1976  through 
November  21,  1976,  only  on  the  area  of 
the  Gardner  Division  designated  by  signs 
as  open  to  hunting.  The  OF>mi  area,  com¬ 
prising  4,831  acres.  Is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Regional  Director,  United 
States  Fish  and  Wildlife  Service,  Federal 
Building.  Fort  Snelling,  Twin  (Titles.  Min¬ 
nesota  55111.  Hunting  shall  be  In  accord¬ 
ance  with  all  applicable  State  regula¬ 
tions  concerning  the  himting  of  white¬ 
tailed  deer  with  shotgun  subject  to  the 
following  conditions : 

(1)  A  valid  State-issued  shotgun  deer 
permit  with  Mark  Twain  National  Wild¬ 
life  Refuge  designation  will  serve  as  au¬ 
thorization  to  enter  the  public  himting 
area.  One  hundred  and  fifty  (150)  per¬ 
mits  will  be  issued  following  a  May  17, 
1976  drawing. 

(2)  Successful  hunters  will  be  required 
to  check  their  deer  through  the  Adams 
County  Check  Station  near  the  Division. 

(3)  Hunting  will  be  from  6:30  a.m.  to 
3:00  pm.  ((TST). 
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The  provisions  of  this  special  regula> 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  Novraiber  21, 1976. 

Howard  A.  Lipks, 
Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge. 

August  9, 1976. 

[FR  Doc.76-23985  Filed  8-16-76;8:45  am] 

# 


PART  32— HUNTING 
Mark  Twain  National  Wildlife  Refuge — Iowa 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  August  17,  1976. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Iowa 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE  x 

Public  hunting  of  big  game  on  the 
Mark  Twain  National  Wildlife  Refuge, 
Iowa,  is  permitted  only  pn  the  areas 
known  as  the  Big  Timber  Division  and 
the  Turkey  Island  area  designated  by 
signs  as  open  to  hunting.  These  open 
areas,  comprising  1,760  acres,  are  delin¬ 
eated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di¬ 
rector,  United  States  Fish  and  Wild¬ 
life  Service,  Federal  Building,  Fort 
Snelllng,  Twin  Cities,  Minnesota  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulati<ms,  Part  32. 
and  are  effective  through  December  31, 
1976. 

Howard  A.  Lipkb, 
Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge 
Quincy,  lU. 

JuLT  23,  1976. 

(FR  Doc.76-23987  FUed  8-16-76;8:45  am] 


PART  32— HUNTING 
Mark  Twain  National  Wildlife  Refuge — Iowa 

The  following  special  regulation  is 
Issued  and  is  effective  August  17,  1976. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Iowa 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  upland  game  on  the 
Mark  Twain  National  Wildlife  Refuge, 
Iowa,  is  permitted  only  on  the-  areas 
known  as  Big  Timber  Division  and 
Turkey  Island  area  designated  by  signs 
as  (Hien  to  hunting.  These  open  areas, 
comprising  1.760  acres,  are  delineated  on 
'a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  Regional  Direc¬ 
tor,  United  States  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelllng, 
Twin  Cities,  Minnesota  55111.  Hunting 
shall  be  in  accordance  with  all  applicable 


State  regulations  concerning  the  hunting 
(ff  upluid  game. 

The  provisions  of  this  special  regula¬ 
tion  supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  February  28, 
1977, 

Howard  A.  Lipke, 
Refuge  Manager,  Mark  Twain 
National  Wildlife  Refuge, 
Quincy,  Illinois. 

July  23. 1976. 

[FR  Doc.76-23986  Filed  8-16-76:8:45  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTION, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG¬ 
ETABLES.  PROCESSED  PRODUCrrS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Subpart — United  States  Standards  for 
Grades  of  Processed  Raisins 

On  pages  26021  through  26026  of  the 
Federal  Register  of  June  24,  1976  (41 
FR  26021).  there  was  publish^  a  notice 
of  propos^  rulemaki^  to  revise  the 
United  States  Standards  for  Grades  of 
Processed  Raisins. 

Statement  of  Considerations 

The  proposed  revision  incorporated  the 
United  States  Standards  for  Grades  of 
Dried  Churants  into  tiie  Uhited  States 
Standards  for  Grades  of  Processed  Rais¬ 
ins  as  a  separate  type  ol  raisin  in  an 
effort  to  reduce  the'  misundnstandlng 
and  coiffusion  about  the  product  custo¬ 
marily  'called,  and  mariceted  in  the 
United  States  as,  dried  currants.  Domes¬ 
tic  dried  currants  are  raisins  processed 
from  either  the  White  Corinth  or  the 
Black  Corinth  grape— both  of  which  are 
vinlfera  variety  grapes.  Their  method 
of  drying  and  preparation  is  the  same 
as  for  other,  more  popular  vinlfera  va¬ 
rieties  such  as  the  Thompsmi  See^ess, 
Muscat  of  Alexandria,  Muscatel  Gmtio 
Blanco,  and  Sultana.  Editorial  changes 
such  as  eliminating  text  in  favor  of  using 
graphic  tables  to  reduce  misunderstand¬ 
ing;  slmitilfying  grade  nomenclature  by 
eliminating  the  alternative  quality  terms 
“U.S.  Fancy,”  *'U.S.  Choice,”  and  “U.S. 
Standard”;  and  relocating  text  to  bring 
sectiims  of  like  information  together 
were  also  prc^xised. 

Note. — Compliance  with  the  provLslons  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  (X>smetic  Act,  or  with  ap¬ 
plicable  State  laws  and  regulations. 

The  proposal  also  considered  changing 
the  method  of  determining  some  defect 
categories  from  a  “by  count”  to  a  “by 
weight”  basis;  and  combining  two  .■timiiar 
development  characteristics  into  a  single 
scoring  category. 

Interested  persons  were  given  until 
July  26,  1976,  to  submit  data,  views,  or 
arguments  regarding  the  proposed  re¬ 
vision. 


One  objection  was  received  taking  ex- 
ceptiim  to  the  allowance  for  mold  in  all 
types  of  raisins. 

The  allowance  provided  in  the  Stand¬ 
ards  is  a  reasonable  and  workable  allow¬ 
ance.  It  is  the  level  (for  this  t3rpe  of  de¬ 
fect)  that  has  been  allowed  in  the  stand¬ 
ards  for  several  years. 

The  response  from  the  (California) 
Raisin  Administrative  Committee  re¬ 
flecting  the  views  of  some  4,000  raisin 
growers,  handlers,  and  producers  sup¬ 
port  the  proposed  revision  and  request 
its  adoption. 

The  proposed  revision  to  the  United 
States  Standards  for  Grades  of  Proc¬ 
essed  Raisins  is  adopted  with  minor  edi¬ 
torial  changes  as  set  forth  below. 

Effective  date.  Hie  revised  United 
States  Standards  for  Grades  of  Proc¬ 
essed  Raisins  shall  become  effective  on 
September  1, 1976. 

§§  52.981-52.985  [Reserved] 

1.  In  7  CFR  Part  52—5  52.981  through 
52.985  are  revoked  and  reserved  effective 
September  1, 1976. 

2.  Sections  52.1841  through  52.1858  are 
revised  to  read  as  follows: 

52.1841  Product  description. 

62.1842  Product  description  for  Layer  (or 

Cluster)  Raisins  with  Seeds. 

52.1843  Summary  of  types  (varieties)  oi 

processed  raisins. 

62.1844  Definition  (rf  terms. 

Type  I — Seedless  Raisins 

52.1846  Sizes  of  seedless  raisins. 

62.1846  Orades  of  seedless  raisins. 

Type  n — Ooldem  Seedless  Raisins 

62.1847  Col(»s  of  g<fiden  seedless  raisins. 

62.1848  Sizes  of  gifiden  seedless  raisins. 

62.1849  Orades  oi  golden  seedless  raisins. 

Type  m — Raisins  Wtth  Seeds 

52.1860  Sizes  of  raisins  with  seeds — except 
layer  or  cluster. 

62.1851  Sizes  of  raisins  with  seeds — ^layer  or 
cluster. 

62.1862  Orades  of  raisins  with  seeds — ex¬ 
cept  layer  or  cluster. 

52.1853  Orades  of  raisins  with  seeds — ^layer 

or  cluster. 

Type  IV — Sultana  Raisins 

62.1854  Sizes  of  sultana  raisins. 

52.1856  Orades  of  sultana  raisins. 

Type  V — Zante  Currant  Raisins 

52.1856  Sizes  of  zanta  currant  raisins. 

62.1867  Orades  of  zante  currant  raisins. 

Type  VI — ^Mixed  Type  or  Raisins 

62.1868  Orades  of  mixed  types  or  varieties  of 

raisins. 

Authority:  Agricultural  Marketing  Act  of 
1946,  secs.  203,  206,  60  Stat.  1087,  as  amended 
1090,  as  amended;  (7  UB.C.  1622, 1624) . 

§  52.1841  Product  description. 

Processed  Raisins  are  dried  grapes  of 
the  Vinlfera  varieties,  such  as  Thompson 
Seedless  (Sultanina),  Muscat  of  Alex¬ 
andria,  Muscatel  Gordo  Blanco,  Sultana, 
Black  Corinth  or  White  Corinth.  The 
processed  raisins  are  prepared  from 
clean,  sound,  dried  grapes;  are  properly 
stonmed  and  capstemmed  except  for 
cluster  or  uncapstemmed  raisins;  are 
pn^ierly  seeded  in  seeded  styles;  are 
sorted  or  cleaned,  or  both;  and  except 


FEDERAL  REGISTER,  VOL  41,  NO.  160— TUESDAY,  AUGUST  17,'  1976 


9C762 


lULiS  AND  ISGULATIONS 


lor  duster  or  imeapetwnmad  nStiBM.  axm 
VMhed  In  wnter  to  assure  a  whole8<HDe 
prodaci. 

i  52.1S42  Pro&Mt  deacriptkm  of  la^cr 
or  blaster  raisins  wirii  seeds. 

Raisins  with  Seeds  that  are  reforctf  to 
as  *Xa7«'  CH*  duster  raisins”  means  that 
the  raisins  have  not  been  detached  frexn 
the  main  bunch. 

I  52.1843  Sommarr  of  types  (varieties) 
of  processed  raisins. 

(a)  Type  I — Seedless  Raisins 

(1)  Natural. 

(2)  Dipped.  Vine-dried,  or  similarly 
processed  raisins. 

(b)  Typen — Golden  Seedless  Raisins 

(c)  T^pein — ^Raisins  with  Seeds 

(1)  Natural. 

(1)  Seeded  (seeds  removed). 

(ii)  Unseeded-capstemmed  (loose). 

(ill)  Unseeded-uncapstemmed  (loose). 

(iv)  Layer  (or  duster) . 

(2)  Dipped.  Vine-dried,  or  other  sim¬ 
ilarly  processed  raisins. 

(i)  Seeded  (seeds  removed) . 

(li)  unseeded-capstemmed  (loose). 

(iU)  Unseeded-uncapstemmed  (loose). 

(d)  Type  rv — Sultana  Raisins. 

(e)  Type  V — ^Zante  Currant  Raisins. 

(1)  uneeeded. 

(ii)  Seeded. 

(D  Type  VI — ^Mlxed  Types  or  Varie¬ 
ties  of  Raisins.  A  mixture  of  two  or  more 
differoit  types  (varieties)  of  raisins  in¬ 
cluding  sub-types  outlined  in  this  sec¬ 
tion  but  other  than:  (1)  mixtures  con¬ 
taining  Layer  or  duster  Raisins  with 
seeds; 

(2)  mixtures  containing  Unseeded- 
capstemmed  and  Uhseeded-uncap- 
stemmed  Raisins  with  Seeds;  and  (3) 
mixture  of  Seeded  and  Unseeded  Raisins 
with  Seeds. 

S  52.1844  Definition  of  terms. 

(a)  *‘Ciu;)6tems”  means  small  woody 
stems  exceeding  %-lnch  in  length  which 
attach  the  raisins  to  the  branches  of  the 
bunch. 

(b)  A  "piece  of  stem”  means  a  por¬ 
tion  of  the  branch  or  main  stem. 

(c)  "Seeds”  refers  to  whole,  fully  de- 
vei<^)ed  seeds  which  have  not  been  re¬ 
moved  during  the  processing  of  seeded 
Raisins  with  seeds. 

(d)  "Damaged  raisins”  means  raisins 
affected  by  sunburn,  scars,  insect  injury, 
mechanical  injury,  or  other  similar 
means  which  seriously  affect  the  appear¬ 
ance.  edfl^ity.  keeping  quality,  or  ship¬ 
ping  quality  of  the  raisins.  In  seeded 
Raisins  with  Seeds,  mechanical  injury 
resulting  from  normal  seeding  operations 
is  not  considered  damt^e. 

(e)  "Sugared”  means  either  external 
or  internal  sugar  crystals  are  present  an/l 
the  accumulation  of  such  crystallized 
fruit  sugars  in  the  flesh  or  on  the  surface 
of  the  raisins  is  readily  apparent. 

(f)  "Grit,  sand,  or  silt”  means  any 
particle  or  earthy  material. 

(g)  "Holsture”  means  the  percentage 
by  weight  of  the  processed  raisins,  ex- 
cluaive  (ff  branch  and  heavy  stCTi  mate¬ 
rial.  ti^t  is  moisture  when  determined  by 
the  "Dried  Prult  Moisture  Tester  Meth¬ 


od"  or  in  aoeordanoe  with  oCbw  methods 
that  givo  equtvalent  reaaltB. 

<h)  "SUiditly  dtoeoinred"  mean*  %  rai¬ 
sin  affected  by  a  brown  to  (huk  brown 
diseolored  area  around  the  capstem  end 
of  the  raisin  that  is  less  than  the  area  of 
a  circle  14-inch  in  diameter. 

(i)  "Discolored”  means  a  raisin  affect¬ 
ed  by  a  brown  to  daric  brown  discolored 
area  aroirnd  the  capstem  end  of  the  rai¬ 
sin  that  equals  or  exceeds  the  area  of  a 
circle  )4-inch  in  diamet^;  Provided, 
That  the  overall  appearance,  keeping 
(juality,  and  edibility  of  the  product  are 
not  seriously  affected. 

(J)  "Well-matured”  means  raisins  that 
are  full-fleshed,  may  have  fine  wrinkles 
and  are  rounded  in  appearance. 

(k)  "Reasonably  well-matured”  means 
raisins  that  are  reasonably  full-fleshed 
and  may  have  shallow  wrinkles  with 
thick  edged  ridges. 

(l)  “Pairly  well-matmed”  means 
raisins  that  are  thin-fleshed  and  angular 
in  appearance. 

(m)  "Substandard  development” 
means  raisins  that  are  practically  lack¬ 
ing  in  flesh. 

(n)  "Undeveloped”  refers  to  extreme¬ 
ly  light  berries  that  are  lacking  in  sugary  ' 
tissue  iiKllcating  incomplete  devel(^- 
ment;  are  reddidi  in  color;  are  complete¬ 
ly  shrivried ;  have  fine  wrinkles  on  sxnall- 
er  units  and  moderate  deep  wrinkles  on 
slightly  larger  units;  and  are  commonly 
referred  to  as  "worthless." 

^  Tn>E  I — SxxoLxss  Raisins 
S  52.1845  Sizes  of  seedless  raisins. 

The' size  designations  and  measure¬ 
ment  requirements  for  the  respective 
sizes  are: 

(a)  “Sdect”  size  raisins  means  that  no 
more  than  60  percent,  by  weight,  of  all 
the  raisins  will  pass  through  round  per- 
foratkms  *%4-lnch  in  diameter,  but  not 
more  than  10  percent,  by  wtight.  of  all 
the  raisins  may  pass  through  round  per- 
foratkms  *%*-tnch  In  diameter. 

(b)  "Small”  or  “midget”  size  raisins 
means  that  95  percent,  by  weight,  of  all 
the  raisins  will  pass  through  roimd  per¬ 
forations  *%«-inch  in  diameter,  and  not 
less  than  70  percent,  by  weight,  of  all 
raisins  will  pass  through  round  perfora¬ 
tions  ^-inch  in  diameter. 

(c)  “Mixed"  size  raisins  means  a  mix¬ 
ture  which  does  not  meet  either  the  re¬ 
quirements  for  “select”  size  or  for  "small” 
or  "midget”  size. 

§  52.1846  Grades  of  seedless  raisins. 

(a)  "UJS.  Grade  A”  is  the  quality  of 
Seedless  Raisins  that  have  similar  varie¬ 
tal  characteristics;  that  have  a  good 
typical  color;  that  have  a  good  charac- 
xterlstic  flavor;  that  show  development 
characteristics  of  raisins  4>repared  from 
well-matured  grapes  with  not  less  than 
80  percent,  by  weight,  of  raisins  that  are 
well-matured  or  reasonably  wall-ma¬ 
tured;  that  contain  not  more  than  18 
percent,  by  weight,  of  moisture:  and  that 
meet  the  additional  requirements  out¬ 
lined  in  Table  I  of  this  subpart. 

(b)  "UJ3.  Grade  B”  is  the  quality  of 
Seedless  Raisins  that  have  similar  varie¬ 
tal  characteristics;  that  have  a  reason- 
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ably  good  typical  color;  that  have  a  good 
characteristics  flavor;  that  show  devel¬ 
opment  characteristics  of  raisins  pre¬ 
pared  frcnn  reasonably  well-matured 
grapes  with  not  less  than  70  percent,  by 
weight,  of  raisins  that- are  well-matured 
or  reasonably  well-matured;  that  contain 
not  more  than  18  percent,  by  weight,  of 
moisture;  and  that  meet  the  additional 
reQuirements  outlined  In  Table  I  of  this 
subpart. 

(c)  “UJ3.  Grade  C”  Is  the  quality  of 
Seedless  Raisins  that  have  similar  varl- 


Type  n — Golden  Seedless  Raisins 
§  52.1847  Colon  of  golden  seedless  rai¬ 
sins. 

ITie  color  of  Golden  Seedless  Raisins 
Is  not  a  factor  of  quality  for  the  purpose 
of  these  grades.  ITie  color  requirements 
applicable  to  the  respective  color  designa¬ 
tions  are  as  follows: 

(a)  “Well  colored”  means  that  the  rai¬ 
sins  are  practically  uniform  In  color  and 
may  range  from  yellow  or  golden  to  light 
amber  color  with  a  predominating  yellow 
or  golden  color  and  that  not  more  than 
%  of  1  percent,  by  weight,  of  all  the  rai¬ 
sins  may  be  definitely  dark  berries. 

(b)  “Reasonably  well  colored”  means 
that  the  raisins  are  reasonably  miiform 


etal  characteristics;  that  have  a  fairly 
good  typical  color;  that  have  a  fairly  good 
flavor;  that  show  development  character¬ 
istics  of  raisins  prepared  from  fairly  well- 
matured  grapes  with  not  less  than  55  per¬ 
cent,  by  weight,  of  raisins  that  are  well- 
matured  or  reasonably  well-matiured ; 
that  contain  not  more  than  18  percent, 
by  weight,  of  moisture;  and  that  meet 
the  additional  requirements  outlined  in 
Table  I  of  this  subpart. 

(d)  “Substandard”  is  the  quality  of 
Seedless  Raisins  that  fall  to  meet  the  re¬ 
quirements  of  n.S.  Grade  C. 


In  color  and  may  range  from  yellow  or 
golden  or  greeuMi  yellow  to  light  amber 
wherein  the  predominating  color  may  be 
greenish  yeAlow  or  light  amber  and  that 
not  more  than  3  percent,  by  weight,  of 
all  the  raisins  may  be  definitely  dark 
berries. 

(c)  “Fairly  well  colored”  means  that 
the  raisins  are  fairly  uniform  in  color 
and  may  range  from  yellow  or  greenish 
yellow  to  amber  or  light  greenish  amber 
and  that  not  more  than  6  percent,  by 
weight,  of  all  the  raisins  may  be  definitely 
dark  berries. 

(d)  “Colored”  means  that  the  raisins 
may  be  variable  In  color  and  may  range 
from  yellowish  green  to  dark  amber  or 


dark  greenish  amber;  that  not  more  than 
20  percent,  by  weight,  of  all  the  raisins 
may  be  definitely  dark  berries. 

(e)  “Definitely  dark  berries”  means 
raisins  which  are  definitely  darker  than 
dark  amber  and  characteristic  of  nat¬ 
urally  “ralslned”  grapes. 

§  52.1848  Sizes  of  golden  seedless  rai¬ 
sins. 

The  size  designations  and  measure¬ 
ment  requirements  for  the  respective 
jBlzes  of  Golden  Seedless  Raisins  are  the 
same  as  for  Seedless  Raisins  (See 
§  52.1845) . 

§  52.1849  Grades  of  golden  seedless  rai¬ 
sins. 

Except  for  color,  the  grades  of  Golden 
Seedless  Raisins  are  the  same  as  for 
Seedless  Raisins  (See  S  52.1846  and  Table 
I). 

Type  m — ^Raisins  With  Seeds 

§  52.1850  Sizes  of  raisins  with  seeds— 
except  layer  or  cluster. 

The  sizes  of  Raisins  with  Seeds — ex¬ 
cept  for  Layer  or  Cluster  Raisins  with 
Seeds,  are  not  Incorporated  In  the  grades 
of  the  finished  product  since  size,  as  such. 
Is  not  a  factor  of  quality  for  the  pinposes 
of  these  grades.  The  common  size  desig- 
natimis  and  measurement  requirements 
applicable  thereto  include,  but  are  not 
limited  to,  the  following: 

(a)  Seeded.  (1)  “Select”  size  raisins 
means  that  not  more  than  70  percent,  by 
weight,  of  the  raisons  will  pass  through 
round  perforations  3%4-inch  in  diam¬ 
eter;  and  not  more  than  5  percent,  by 
weight,  of  the  raisins  will  pass  through 
roimd  perforations  2%4-inch  in  diam¬ 
eter. 

(2)  “Small”  or  "midget”  size  raisins 
means  that  aU  of  the  raisins  will  pass 
through  roimd  perforations  mn-ixuih. 
In  diameter  and  not  less  than  90  percent, 
by  weight,  of  all  the  raisins  wlU  pass 
through  round  performances  2%4-lnch 
In  diameter. 

(3)  “Mixed”  size  rsdsins  means  a  mix¬ 
ture  which  does  not  meet  either  the  re¬ 
quirements  for  “select”  size  or  for 
“small”  (or  “midget”)  size. 

(b)  Unseeded.  (1)  “4  Crown”  means 
raisins  that  will  not  pass  through  round 
perforations  *%4-lnch  In  diameter. 

(2)  “3  Crown”  means  raisins  that  will 
pass  through  round  perforations 
inch  In  diameter  but  will  not  pass 
through  round  perforations  3%4.inch  In 
diameter. 

(3)  “2  Crown”  means  raisins  that  will 
pass  thorugh  round  perforations  3%4- 
Inch  In  diameter  but  will  not  pass 
through  round  perforations  2^(^-inch  In 
diameter.  , 

(4)  “1  Crown”  means  raisins  that  will 
pass  through  round  perforations  ~%i- 
inch  in  diameter. 

§  52.1851  Sizes  of  raisins  with  seeds — 
layer  or  cluster. 

The  size  of  Layer  or  Cluster  Raisins 
with  Seeds  is  Incorporated  In  the  grades 
of  the  finished  product.  The  size  designa¬ 
tion  and  measurement  as  applicable  to 
layer  or  cluster  raisins  with  seeds  are: 

(a)  3  Crown  Size  or  Larger.  “3  Crown 
size  or  larger”  in  Layer  or  Cluster  Raisins 


TABLE  I  —  ALLOWANCES  FOR  DEFECTS  IN.TYl’E  I,  SEEDLESS  RAISINS 
AND  TYPE  II,  GOLDEN  SEEDLESS  RAISINS 


fiteea  of  atea 


Copetezs 


fttttred 


Slaeolorad,  Aaaaced  or 
Zoldy  calaloa 


PtOTldad  thesa  Ilalta 
ara  not  cxceadedt 


Dnw{<d 
Moldy  — 


Sufeatandard  Davalopaant  aad 
Vtadavalopad  — — — — 


Salaet  slza  — -■■■  — 
Ml>a4  alaa  — 

Saall  QUdget)  alsa- 


nithtly  dlacolorad  or 
daaagad  by  fenaatatloa 
or  any-othar  da  face  not 
daacrlbed  above  — — - 


Crle,  aand,  or  alle— • 


V.S.  Crada  A 


U.S.  Crada  ■ 


V.S.  Crada  C 


Maxlaua  count  (par  $4  otneea) 


Maxlaua  eooat  (par  Id  ouncaa) 


IS 


zs 


Maztaua  (parcane  by  walgbc) 


5 

10 

T  -  , 

IS 

4 

6- 

9 

2 

S 

S 

2 

3 

4 

Total 

Total 

Total 

1 

1-1/2 

2 

I 

2 

3 

2 

3 

* 

Appaaraacf  or 

idlblltcy  of  prodoCtt 

May  aot  be  affected 

Miy  aot  be  aora 

Kay  not  be 

than  slightly 

aaterially 

affected 

affected 

ttoc  af facet  Cha  appcaranca  or  adi- 
bllity  of  Che  product. 


Koc  aora  than  a 
trace  may  be 
present  Chat 
affects  the 
appearance  or 
edibility  of 
tha  product. 
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with  Seeds  means  that  the  raisins,  ex¬ 
clusive  of  stems  and  branches,  are  such  a 
size  that  they  will  not  pass  through  round 
perforati(Mis  *%4-lnhc  In  diameter. 

§  52.1852  Grades  raisins  with  seeds— 
exc^t  layer  or  cluster. 

(a)  “UJ3.  Grade  A”  is  the  quality  of 
Raisins  with  Seeds  that  have  similar 
varietal  characteristics;  that  have  a  good 
t3q>ical  color  with  not  more  than  10  per¬ 
cent,  by  weight,  that  may  be  dark  red¬ 
dish-brown  berries;  that  have  a  good 
characteristic  flavor;  that  show  devel¬ 
opment  characteristics  of  raisins  pre¬ 
pared  from  well-matured  grapes;  with 
not  less  than  80  percent,  by  weight,  of 
raisins  that  are  well-matured  or  rea¬ 
sonably  well-matured;  that  contain  not 
more  than  18  percent,  by  weight,  of 
moisture,  except  that  any  seeded  raisins 
may  contain  not  more  than  19  percent, 
by  weight,  of  moisture;  and  meet  the 
additional  requirements  as  outlined  in 
Table  II  of  this  subpart. 

(b)  “U5.  Grade  B”  is  the  quality  of 
Raisins  with  Seeds  that  have  similar 
varietal  characteristics;  that  have  a  rea¬ 
sonably  good  typical  color  with  not  more 
than  15  percent,  by  weight,  that  may  be 
dark  reddish-brown  berries;  that  have 


a  gocJ  characteristic  flavor;  that  ^ow 
development  characteristics  of  raisins 
prepared  from  reaecmably  weU-matured 
grapes;  with  not  less  than  70  percent,  by 
weight,  of  raisins  that  are  well-matured 
or  reasonably  well  matiu^d;  that  con¬ 
tain  not  more  than  18  percent,  by  weight, 
of  moisture,  except  that  any  seeded  rai¬ 
sins  may  contain  not  more  than  19  per¬ 
cent,  by  weight,  of  moisture;  and  meet 
the  additional  requirements  as  outlined 
in  Table  n  of  this  subpart. 

(c)  “UB.  Grade  C”  is  the  quality  of 
Raisins  with  Seeds  that  have  similar 
varietal  characteristics;  that  have  a 
fairly  good  typical  color  with  not  more 
than  20  percent,  by  weight,  that  may  be 
dark  reddish-brown  berries;  that  have 
a  fairly  good  flavor;  that  show  develop¬ 
ment  characteristics  of  raisins  prepared 
from  fairly  well -matured  grapes;  that 
contain  not  more  than  18  percent,  by 
weight,  of  moistiu^,  except  that  any 
seeded  raisins  may  contain  not  more  than 
19  percent,  by  weight,  of  moisture;  and 
meet  the  additional  requirements  as  out¬ 
lined  in  Table  n  of  this  subpart  . 

(d)  “Substandard”  is  the  quality  of 
Raisins  with  Seeds  that  fail  to  meet  the 
requirements  of  U.S.  Grade  C. 


TABLE  II  -  ALLOWANCES  FOR  DEFECTS  IN  RAISINS  WIIH  SEEDS  -  EXCEPT 
LAYER  OR  CLUSTER 


Defects 

U.S.  Grade  A 

U.S.  Grade  B 

U.S.  Grade  C 

Kaxlmum  count  (per  32  ounces) 

Pieces  of  stem  ————— 

1 

2 

3 

Majclaum  count  (per  16  ou 

nces) 

Caps terns  in  other  than 

uncapstenmed  types  — — 

10 

15 

20 

Seeds  in  seeded  types  — 

12 

15 

20 

Loose  caps tens  in 

20 

20 

uncaps temmed  types  — — 

20 

Maximum  (percent  by  weight) 

g„g3,ed _ - _ 

5 

10 

IS 

Discolored,  damaged. 

or  moldy - — — — 

5 

7 

9 

Provided  these  limits 
are  not  exceeded} 

4 

Damaged  — — — 

3 

5 

Moldy - - - 

2 

3 

4 

Substandard  Development 

8 

and  Undeveloped  — — 

2 

5 

Appearance  or  edibility  of  product 

Slightly  discolored  or 

May  not  be 

Kay  not  be 

damaged  by  fermentation 

more  than 

more  than 

or  any  other  defect  not 
described  above  • 

Kay  not  be 

slightly 

materially 

affected. 

affected. 

affected. 

Grit,  sand,  or  silt  — — 

None  of  any  consequence  nay 

Not  more  than  s 

be  present  that  affects  the 

trace  may  be 

• 

appearance  or  edibility  of 
the  produot* 

present  that 
affects  the  appea 
snee  or  edibility 
of  the  product.  . 
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S  52.1853  Grades  of  raisins  with  seeds — 
layer  or  cluster. 

(a)  “U.S.  Grade  A”  Is  the  quality  of 
Layer  or  Cluster  Raisins  with  Seeds  that 
have  similar  varietal  characteristics; 
that  have  a  good  typical  color;  that  have 
a  good  characteristic  flavor;  that  are 
unifonnly  cured  and  show  development 
characteristics  of  raisins  prepared  from 
well-matured  grapes;  that  contain  not 
more  than  23  percent,  by  weight,  of  mois¬ 
ture:  that  not  less  than  30  percent,  by 
weight,  of  the  raisins,  exclusive  of  stems 
and  branches,  are  3 -Crown  size  or  larger; 
and  that  meet  the  following  additional 
requirements  as  outlined  in  Table  ni  of 
this  subpart. 

(b)  “U.S.  Grade  B”  is  the  quality  of 
Layer  or  Cluster  Raisins  with  ^^ds  that 


have  similar  varietal  characteristics  that 
have  a  reasonably grood  typical  color;that 
have  a  good  characteristic  flavor;  that 
are  uniformly  cured  and  show  develop¬ 
ment  characteristics  of  raisins  prepared 
from  reasonably  well-matured  grapes; 
that  contain  not  more  than  23  percent, 
by  weight,  of  the  moistiire,  that  not  less 
than  30  percent,  by  weight,  of  the  raisins 
exclusive  of  stems  and  branches,  are  3- 
Crown  size  or  larger;  and  that  meet  the 
additional  requirements  outlined  in 
Table  in  of  this  subpart. 

(c)  “Substandard”  is  the  quality  of 
Layer  or  Cluster  Raisins  with  Seeds  that 
fail  to  meet  the  requirements  of  U.S. 
Grade  B. 


TABLE  in  -  ALLOWANCES  FOR  DEFECTS  IN  LAYER  OR  CLU.STER  RAISINS  WITH  SEEDS 


Defects 

U.S.  Grade  A 

U.S.  Grade  B 

Maximum  (percent  by  weight) 

Sugared - - — - - 

5 

10 

Discolored,  damaged,  or  Boldy  - - 

Provided  these  Halts  are  not 

5 

7 

exceeded:  . . 

Damaged  —  - - - - — - 

3 

4 

-  Moldy - 

2 

3 

Substandard  Development 

i 

and  Undeveloped  - - - - - 

2  ! 

5 

Shattered  (or  loose)  Individual 
berr.les  and  small  clusters  of 

1 

— 

2  or  3  berries  each  - 

Practically  free  I 

Seasonably  free 

Appearance  or  edibility  of  product 


Slightly  discolored  or  damaged 

May  not  be  more 

by  fermentation  or  any  other 

than  slightly 

,  defect  not  described  above  - - 

Kay  not  be  affected. 

affected. 

Grit,  sand,  or  silt 


None  of  any  consequence  may  be  present 
that  affects  the  .appearance  or  edibility 
of  the  product. _ _ 


Type  IV — Sultana  Raisins 
§  52.1854  Sizes  of  Sullant  raitiins. 

Size  designations  are  not  applicable  to 
Sultana  Raisins. 

§  52.1855  Grades  of  Sultana  raisins. 

(a)  “U.S.  Grade  A”  is  the  quality  of 
Sultana  Raisins  that  have  similar  varie¬ 
tal  characteristics;  that  have  a  good  typ¬ 
ical  color;  that  have  a  good  characteris¬ 
tic  flavor;  that  show  development  char¬ 
acteristics  of  raisins  prepared  from  well- 
matured  grapes;  with  not  less  than  80 
percent,  by  weight,  of  raisins  that  are 
well-matured  or  reasonably  well-ma¬ 
tured;  and  that  contain  not  more  than 
18  percent,  by  weight,  of  moisture,  and 
that  meet  the  additional  requirements 
outlined  in  Table  IV  of  this  subpart. 


(b)  “U.S.  Grade  B"  is  the  quality  of 
Sultana  Raisins  that  have  similar  varie¬ 
tal  characteristics;  that  have  a  reasona¬ 
bly  good  typical  color;  that  have  a  good 
characteristic  flavor;  that  show  develop¬ 
ment  characteristics  of  raisins  prepared 
from  reasonably  well -matured  grapes; 
with  not  less  than  70  percent,  by  weight, 
of  raisins  that  are  well-matured  or  rea¬ 
sonably  well-matured;  and  that  contain 
not  more  than  18  percent,  by  weight,  of 
moistiu^,  and  that  meet  the  additional 
requirements  as  outlined  in  Table  IV  of 
this  subpart. 

(c)  “U.S.  Grade  C”  is  the  quality  of 
Sultana  Raisins  that  have  similar  vari¬ 
etal  characteristics:  that  have  a  fairly 
good  typical  color;  that  have  a  fairly 
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good  flavor;  that  show  develoianent 
characteristics  of  raisins  ix'epared  from 
fi^rly  wdl-maiured  grapes;  that  otm- 
tain  not  more  than  18  percent,  by  weight, 
of  moisture:  and  that  meet  the.addl- 

TAB1.E  IV  - 


tional  requirements  as  outlined  in  Table 
IV  of  this  subpart. 

(d)  "Substandard”  is  the  quality  of 
Sultana  Raisins  that  fail  to  meet  the  re- 
qiiirements  of  UJ3.  Grade  C. 


ALLOWANCES  FOR  DEFECTS  IN  SULTANA  RAISINS 


Defects 

U.S.  Grade  A 

V.S.  Grade  B 

V.S.  Grade  C 

Maximum  count  (per  32  ounces) 

Pieces  of  stea  — — — 

1 

2 

3 

Maximum  count  (per  16  ounces) 

Capstens  — - — — — . 

25 

45 

65 

Maximum  (percent  by  weight) 

Sugared  - - - - — 

5 

10 

15  . 

Discolored,  daaaged,  or 

zoldy  — — - - - 

4 

6 

9 

Provided  these  llaits  are 
not  exceeded: 

Damaged  ————— 

2 

3 

5 

K,ldy 

2 

3 

4 

Substandard  Development 

and  Undeveloped  — — — 

2 

5  - 

8 

Appearance 

or  edibility  of 

product: 

Slightly  discolored  or 

May  not  be 

May  not  be  mora 

damaged  by  fermentation 

aK>re  than 

than  materially 

or  any  other  defect  not 

May  not  be 

slightly 

affected. 

described  above  — — — 

affected. 

affected. 

Grit,  sand,  or. silt  ~ — - 

None  of  any  consequence  nay 

Mot  more' chan  a 
trace  nay  ba 

be  present  that  affects  the  ! 

present  that 

appearance  or  edibility  of 

affects  the 

- 

the  product. 

appearance  or 
edibility  of 
the  product. 

Ttpi  V — Zantb  CxniRANT  Raisins 
S  52.1856  Sizes  of  zante  carrant  raisins. 

Size  designations  are  not  applicable  to 
Zante  Currant  Raisins. 

§  52.1857  Grades  of  zante  currant  rai¬ 
sins. 

(a)  ”UJ3.  Grade  A”  is  the  quality  of 
Zante  Currant  Raisins  that  have  similar 
varietal  characteristics;  that  have  a  good 
typical  color;  that  have  a  good  charac¬ 
teristic  flavor;  that  show  development 
characteristics  of  raisins  prepared  from 
well-matured  grapes;  that  have  not  less 
than  75  percent,  by  weight,  of  raisins 
that  are  well-matured  or  reasonably 
well  matured;  that  contain  not  more 


than  20  percent,  by  weight,  of  moisture; 
and  meet  the  additional  recrements  as 
outlined  in  Table  V  of  this  subpart. 

(b)  ”n.S.  Grade  B”  is  the  quality  of 
Zante  Currant  Raisins  that  have  sim¬ 
ilar  varietal  characteristics;  that  have 
a  reasonably  good  ^rpical  color;  that 
have  a  good  characteristic  flavor;  that 
have  development  characteristics  of 
raisins  prepared  from  reasonably  well- 
matured  and/or  fairly  well  matured 
grapes;  that  contain  not  more  than  20 
percent,  by  weight,  of  moisture;  and 
meet  the  additional  requirements  as  out¬ 
lined  in  Table  V  of  this  subpart. 

(c)  “Substandard”  is  the  quality  of 
Zante  Currant  Raisins  that  fail  to  meet 
the  requirements  of  UB.  Grade  B. 
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tABLI  f  -  AUjOKANCES  FOR  DEFECT  IH  ZANTB  CURRANT  RAISINS 


Defects , 

V.S«  Grade  A 

V.S.  feade  1 

Naxlaua  count 

1  per  24  ounces 

12  per  16  ounces  _ 

1  per  16  ounces 

15  per  16  ounces 

Seeds  (In  Seeded  style)  — 

j  Maximum  (pcrcentiby  weight) 

Capstems  -  Zantes  with 
capstens  and  loose  cap- 
etcns  (Include  one  Zante 
with  each  loose  caps  ten)— 

1-1/2 

5 

2 

7 

Discolored,  danaged,  or 

Is 

2 

Moldy  -  — -  ~  -  — 

Provided  these  lisilts  are 
not  exceeded: 

3 

4 

Substandard  Development 
and  Undeveloped  ————— 

1 

1 

• 

2 

5 

Appearance  or  edlbll: 

tty  of  product: 

Slightly  discolored  or 
danaged  by  fermentation 
or  any  other  defect  not 
described  above  - — — — — 

May  not  be  affected. 

May  not  be  more 
than  slightly 
affected. 

None  of  any  consequence  nay  be  present  that 
affects  the  appearance  or  edibility  of  the 
product. 

Ttpb  VI — Mixbd  Typks  op  Raisins 

S  52.1858  Grades  of  mixed  types  or  vari¬ 
eties  of  raisins. 

The  grade  of  a  lot  of  mixed  types  of 
processed  raisins  shall  be  the  lower  (or 
lowest)  grade  of  any  varietal  type  in  the 
mixture  based  on  the  respective  require¬ 
ments  for  each  type,  except  for  moisture, 
in  accordance  with  this  subpart.  Mixed 
types  of  processed  raisins  of  U.S.  Grade 
A,  U.S.  Grade  B,  or  U.S.  Grade  C  may 
contain  not  more  than  18  percent,  by 
weight,  of  moisture.  Mixed  tsrpes  of  proc¬ 
essed  raisins  that  as  a  mixture  exceed 
18  percent,  by  weight,  of  moisture  are 
''Substandard.'’ 

Dated:  August  11, 1976. 

WnxiAM  T.  Manley, 
Acting  Administrator. 
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CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

lAmdt.  26] 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

Child  Nutrition  Programs 

On  February  17,  1976,  there  was  pub¬ 
lished  In  the  Federal  Register  (41  FR. 


7138)  a  pit^iosed  amendment  to  the  reg¬ 
ulations  governing  the  School  breakfast 
Program.  The  purpose  of  the  pn^iesed 
amendment  was  the  implementation  of 
Public  Law  94-105,  and  to  make  other 
administrative  changes. 

Inasmuch  as  the  proposed  Breakfast 
regulations  paralleled  the  changes  in  the 
National  School  Limch  Program  result¬ 
ing  from  Public  Law  94-105,  only  four¬ 
teen  respondents  ccxnmented  on  the 
Breakfast  regulations.  All  of  the  com¬ 
ments  received  have  been  carefully  con¬ 
sidered.  The  most  substantive  comments 
and  recommendations  affecting  portions 
of  the  proposed  regulations,  together 
with  the  resulting  changes  in  the  pro¬ 
posal  or  reasons  for  not  accepting  the 
suggestions,  are  discussed  below. 

Five  of  the  fourteen  respondents  <g>- 
posed  the  limitation  of  Federal  reim¬ 
bursement  to  one  breakfast  per  child  per 
day.  However,  inasmuch  as  this  regvda- 
tion  reflects  the  philosophy  of  the  De¬ 
partment  in  school  nutrition  programs 
and  the  pr(^osed  concept  as  presented  in 
the  lunch  program  regulations  was  found 
to  be  objectionable  to  a  (xmsiderable 
number  of  respondents,  the  Department 
is  Issuing  regulations  which  are  consist¬ 
ent  with  its  philosophy  limiting  Federal 
reimbursement  to  one  breakfast  per  child 
per  day,  but  which  also  will  reflect  a 
practical  approach  to  situations  in  which 


breakfasts  have  been  prepared  in  excess 
of  one  breakfast  per  child.  This  approach 
will  acknowledge  fluctuations  in  particl- 
patl<m  brought  about  by  sickness,  ab¬ 
senteeism.  and  other  factors.  The  r^^a- 
tlons  will  require  that  Scho<d  Food  Au¬ 
thorities  plan  and  prepare  breakfasts  in 
accordance  with  participation  trends, 
with  the  objective  ot  providing  one  break¬ 
fast  per  child  per  day.  GMiool  Food  Au¬ 
thorities  must  maintain  records  which 
will  demonstrate  positive  action  toward 
this  objective.  However,  in  order  to  allow 
some  latitude  where  excessive  breakfasts 
are  prepared,  yet  remain  consistent  with 
the  Depsui;ment’8  philosoi^y  and  the  in¬ 
tent  of  C(Migress  to  reduce  food  waste, 
reimbursement  will  be  allowed  for  more 
than  one  breakfast  per  child  where  it  can 
be  demonstrated  by  School  Food  Au¬ 
thorities  that  breakfasts  were  planned  on 
the  basis  of  one  breakfast  per  child  per 
day.  However,  reimbursement  cannot  be 
claimed  for  free  and  reduced  price 
breakfasts  in  excess  of  the  number  of 
children  approved  for  free  and  reduced 
price  meals. 

Resultant  of  comments  received  from 
the  general  public,  changes  to  the  in¬ 
fant  breakfast  pattern  were  made  which 
increase  flexibility  and  strengthen  nutri¬ 
tional  integrity. 

Some  resp(^ents  suggested  that  all 
milk  should  be  fortifled  with  vitamins  A 
and  D.  The  Department  has  decided  to 
encourage  the  fortiflcatlon  of  milk  with 
vitamins  A  and  D,  according  to  the  Food 
and  Drug  Administration’s  Standards  of 
Identity  and  consistent  with  State  and 
local  standards  for  such  milk. 

Three  respondents  objected  to  not  al¬ 
lowing  milk  as  a  substitute  for  iron- 
fortifled  formula  for  children  less  than 
eight  months  of  age.  The  Department  is 
not  authorizing  this  substitution  because 
milk  contains  insufficient  iron  to  provide 
the  levels  recommended  by  the  National 
Research  Council,  National  Academy  ckT 
Sciences. 

Eight  respondents  submitted  ‘'com¬ 
ments  regarding  the  nutritional  integ¬ 
rity  of  the  meal  requirements  for  chil¬ 
dren  over  one  year  of  age.  The  Depart¬ 
ment,  recognizing  this  necessity,  has 
initiated  a  thorough  review  of  the 
Breakfast  Program.  Any  revised  meal 
patterns  which  meet  minimum  nutri¬ 
tional  requirements  based  on  tested 
nutritional  research  will  be  published  as 
proposed  regulations  consistent  with  the 
public  rule  making  process. 

Several  nonsubstantive  changes  have 
been  made  for  the  purpose  ot  clarlflca- 
tion  and  consistent  treatment  of  similar 
provisions. 

Accordingly,  this  part  is  amended  as 
set  forth  below: 

1.  The  title  of  Part  220  is  revised  to 
read  “School  Breakfast  Program”.  The 
Nonfood  Assistance  Program  and  State 
Administrative  Expenses  regulations  are 
being  reissued  as  Parts  230  and  235,  re¬ 
spectively. 

2.  i  220.11a  is  redesignated  as  S  220.12, 
T  220.24  through  9  220.26a  are  redesig¬ 
nated  as  9  220.13  through  9  220.16,  and 
9  220.27  and  9  220.28  are  redesignated  as 
9  220.17  and  9  220.18  respectively,  a  new 
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:  220.19  and  §  220.20  are  added!,  and 
S  220.29  is  designated  as  f  220.21. 

3.  The  Table  of  Contmts  is  revised  to 
read  as  follows: 

Sec. 

220.1  General  purpose  and  scope. 

220.2  Definitions. 

220a  Administration. 

220.4  Payment  of  funds  to  States  and 
FNSBOs. 

220il  Method  ot  payment  to  EKates. 

220.6  Use  of  funds  by  State  agencies. 

220.7  Bequlremeiits  for  scbo(4  participa¬ 

tion. 

220.8  Requirements  for  breakfast. 

220.9  Reimbursement  payments. 

220.10  EffecUTS  date  for  reimbursement. 

220.11  Reimbursement  procedure. 

220.12  Competitive  food  servloes. 

220.12  Spe<^  responslblUUes  of  State 
agendes. 

220.14  Claims  against  School  Food  Authori¬ 
ties. 

220  15  Management  evaluations  and  audits. 

220.16  Procurement  standards. 

220.17  Prohibitions. 

220.18  Other  provisions. 

220.19  Free  and  reduced  price  breakfasts. 
22020  Grant  closeout  procedures. 

220SII  Program  information. 

Autrobitt:  Secs.  4  and  10.  80  Stat.  866, 
889  (42  VAC.  1773,  1779). 

4.  !  220.1  is  revised  to  read  as  follows : 

'  §  220.1  General  purpose  and  scope. 

lliis  part  announces  the  policies  and 
prescribes  the  regulaticms  necessary  to 
carry  out  the  provisions  of  section  4  of 
the  Child  Nutrition  Act  of  1966.  as 
amended,  which  authorises  payments  to 
ttie  States  to  assist  them  to  initiate, 
maintain,  or  expand  nonprofit  breakfast 
programs  in  schools. 

5.  §  220.2  is  revised  to  read  as  follows: 

§  220.2  Definitions. 

Fn*  the  purpose  of  this  part  the  term: 

(a)  "Act”  means  the  (dhild  Nutrition 
Act  of  1966,  as  amended. 

(b)  “Breakfast”  means  a  meal  served 
to  a  school  child  at  the  beginning  Of  the 
child’s  day  at  the  school,  which  meets 
the  nutritional  requirements  set  out  in 
this  part. 

(c)  “Oilld”  means  a  person  under  21 
chroncdogical  years  of  age  in  schools  as 
defined  in  §  220.2(u)  (2)  and  C3)  or  a 
student  of  high  school  grade  or  under  as 
determined  by  the  State  educational 

'agency. in  schools  as  defined  in  §220.2 
(u)(l). 

(d)  “CND”  means  the  Child  Nutrition 
Division  of  the  Pood  and  Nutrition  Serv¬ 
ice  of  the  Department. 

(e)  “Department”  means  the  UB.  De¬ 
partment  of  Agriculture. 

(f)  “Distributing  agency"  means  a 
State,  Federal,  or  private  agency  which 
enters  into  an  agreement  with  the  De¬ 
partment  for  the  distribution  of  com¬ 
modities  pursuant  to  Part  250  of  this 
chapter. 

/  (g)  “Fiscal  year”  means  the  period  of 
15  calendar  months  beginning  July  1, 
1976.  and  ending  September  30,  1977; 
and  the  period  of  12  calendar  months 
beginning  October  1,  1977,  and  each  Oc¬ 
tober  1  of  any  calendar  year  thereafter 
and  ending  September  SO  of  the  follow¬ 
ing  calendar  year. 


(h)  “FNS”  means  the  Food  and  Nhtxl- 
tlon  Service  of  the  Department. 

(D  “FNSBO”  means  the  appropriate 
Food  and  Nutrition  Service  Regional  Of¬ 
fice  of  the  Food  and  Nutrition  Service  ot 
the  Department. 

(J)  “Free  breakfast”  means  a  break¬ 
fast  for  which  neither  the  child  nor  any 
member  of  his  family  pays  or  is  required 
to  work  in  the  school  or  In  the  school’s 
food  service. 

(k)  “Infant  cereal”  means  any  iron 
fortified  dry  cereal  especially  formulated 
and  generally  recognized  as  cereal  for  in¬ 
fants  that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

(l)  “Infant  formula”  means  any  iron- 
fortified  infant  formula  intended  for  die¬ 
tary  use  solely  as  a  food  for  normal 
healthy  infants  excluding  those  formulas 
specifically  formulated  for  infants  with 
inborn  errors  of  metabolism  or  digestive 
or  absorptive  problems.  Infant  formula, 
as  served,  must  be  in  liquid  state  at  rec¬ 
ommended  dilution. 

(m)  “Long-term  care  facility”  means 
any  hospital,  skilled  nursing  facility,  in¬ 
termediate  care  facility,  or  distinct  part 
thereof,  which  is  intended  for  the  care  of 
children  confined  for  30  days  or  more. 

(n)  “Milk”  means  pasteurized  fluid 
types  of  unflavored  or  flavored  whole 
milk,  lowfat  milk,  skim  milk,  or  cultured 
buttermilk  which  meet  State  and  local 
standards  for  such  milk  except  that,  in 
the  meal  pattern  for  infants  (0  to  1  year 
of  age)  milk  means  unfiavored  types  of 
whole  fluid  milk  or  an  equivalent  quan¬ 
tity  of  reconstituted  evaporated  milk 
which  meet  such  standards.  In  Alaska, 
Hawaii,  American  Samoa,  Guam,  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,"  and  the  Virgin  Islands,  if  a  suffi¬ 
cient  supply  of  such  types  of  fluid  milk 
cannot  te  obtained,  “milk”  shall  include 
reconstituted  or  recombined  milk.  All 
milk  should  contain  vitamins  A  and  D  at 
levels  specified  by  the  Food  and  Drug  Ad¬ 
ministration  and  consistent  with  State 
and  local  standards  for  such  milk. 

(o)  “National  School  Lunch  Program” 
means  the  Program  authorized  by  the 
National  School  Lunch  Act. 

(p)  “Nonprofit”  means  exempt  from 
Income  tax  under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  as 
amended;  or.  in  the  Commonwealth  of 
Puerto  Rico,  certified  as  nonprofit  by  Its 
Governor. 

(Q)  “OA”  means  the  Office  of  Audit  of 
the  Department. 

(q-1)  “OI”  means  the  Office  of  Inves¬ 
tigation  of  the  Department. 

(r)  "Program”  means  the  School 
Breakfast  Program. 

(s)  “Reduced  price  breakfast”  means 
a  breakfast  which  meets  all  of  the  fol¬ 
lowing  criteria;  (1)  The  price  shall  be 
less  than  the  full  price  of  the  breakfast, 
(2)  the  price  shall  be  10  cents  or  lower, 
and  (3)  neither  the  child  nor  any  mem¬ 
ber  of  his  family  shall  be  required  to  sup¬ 
ply  an  equivalent  value  In  work  for  the 
school  or  the  school’s  food  service. 

(t)  “Reimbursement”  means  financial 
assistance  paid  or  payable  to  participat¬ 
ing  schools  for  bresJEf asts  meeting  the  re- 
qulmnents  of  §  220.8  served  to  eligible 


children  at  rates  assigned  by  the  State 
agency,  or  FNSRO  where  an>licable.  The 
term  “reimbursement”  also  includes 
financial  assistance  made  available 
through  advances  to  School  Food  Au¬ 
thorities.  , 

(u)  “School”  means  (1)  An  educational 
unit  of  high  school  grade  or  imder  op¬ 
erating  under  pubic  or  nonprofit  lulvate 
ownership  in  a  single  building  or  com¬ 
plex  of  buildings.  Hje  tmn  “high  school 
grade  or  under”  includes  classes  of  pre¬ 
primary  grade  when  they  are  conducted 
in  a  school  having  classes  of  primary  or 
higher  grade,  or  when  they  are  recog¬ 
nized  as  a  part  of  the  'educational  sys¬ 
tem  in  the  State,  regardless  of  whether 
such  preprimary  grade  classes  are  con- 
ducted  in  a  scho(A  having  classes  of  pri¬ 
mary  or  higher  grade.  (2)  With  the  ex¬ 
ception  of  residential  summa*  camps 
which  participate  In  the  Summer  Fo^ 
Service  Program  for  Children  and  private 
foster  homes,  any  distinct  part  of  a  pub¬ 
lic  or  nonprofit  private  Institution  or  any 
public  CH*  nonprofit  child  care  Institution, 
which  (1)  maintains  children  in  resi¬ 
dence,  (U)  operates  principally  for  the 
care  of  children,  and  (lii)  if  private.  Is  li¬ 
censed  to  provide  residential  child  cstre 
services  under  the  appropriate  licensing 
code  by  the  State  or  a  subordinate  level  of 
government  The  term  “child  care  insti¬ 
tution”  includes,  but  is  not  limited  to: 
homes  for  the  mentally  retarded,  the  em- 
tionally  disturbed,  the  physically  handi¬ 
capped,  and  unmarried  mothers  and  their 
infants;  group  homes;  halfway  houses; 
orphanages;  temporary  shelters  for 
at^ed  children  and  for  nmaway  chil¬ 
dren;  long-tenn  care  facilities  for  chron¬ 
ically  ill  children;  and  juvenile  deten¬ 
tion  c«iters.  (3)  With  respect  to  the 
Commonwealth  of  Puerto  Rico,  nonpnrfit 
child  care  centers  certified  as  such  by  the 
Govemor  of  Puerto  Rico. 

(V)  “Scho(4  Breakfast  Program”  means 
the  program  authorized  by  section  4  of 
the  Child  Nutrition  Act  of  1966. 

(W)  “School  Food  Authority”  means 
the  governing  body  which  is  re^x>nsible 
for  the  administration  of  one  or  more 
schools  and  which  has  legal  authority  to 
operate  a  breakfast  program  therein. 

(x)  “Secretary”  means  the  Secretary 
ctf  Agriculture. 

(y)  “State”  means  any  of  the  50 
States,  the  District  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam,  American  Samoa,  or 
the  Trust  Territory  of  the  Pacific  Islands, 

(z)  “State  agency”  me*uis  (1)  the  State 
educational  ag«icy  or  (2)  such  other 
agency  of  the  State  as  has  been  desig¬ 
nated  by  the  Govemor  or  other  appro¬ 
priate  executive  or  legislative  authority 
of  the  State  and  approved  by  the  Depart¬ 
ment  to  administer  the  Program  in 
schools  as  defined  in  §  220.2(u)  (2)  of 
this  section, 

(z-1)  “State  educational  agency” 
means,  as  the  State  legislature  may  de¬ 
termine,  (1)  the  chief  State  school  of¬ 
ficer  (such  as  the  State  Superintendent 
of  Public  Instruction.  Commissioner  of 
Education,  or  similar  officer),  or  (2)  a 
board  of  educatlm  contrPDlng  the  State 
department  of  education. 
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6.  S  22Q.3  Is  revised  to  read  as  folknw: 
§  220.3  Administratimi. 

(a)  Within  the  Department,  FNS  shall 
act  on  behalf  of  the  Departznent  in  the 
administration  of  the  Program  covered 
by  this  Part  Within  FNS.  CND  shall  be 
responsible  for  administration  of  the 
Program. 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program  in 
schools  as  defined  in  S  220.2  (u)  (1)  and 
(u)  (3)  shall  be  in  the  State  educational 
agency,  except  that  FNSItO  shall  admin> 
ister  the  Program  with  respect  to  non- 
pnrflt  private  schools  as  defined  in 
§220.2(u)(l)  of  any  State  wherein  the 
State  educational  agency  is  not  permitted 
by  law  to  disburse  Federal  funds  paid  to 
it  under  the  Act  to  such  schools. 

(c)  Within  the  States,^  responsibility 
for  the  administration  of  the  Program 
in  schools  as  defined  in  S  220.2(u)  (2) 
shall  be  in  the  State  educational  agency, 
or  if  the  State  educational  agency  can¬ 
not  administer  the  Program  in  such 
Schools,  such  other  agency  of  the  State 
as  has  been  designated  by  the  Governor 
or  other  appropriate  executive  or  legisla¬ 
tive  authority  of  the  State  and  approved 
by  the  Department  to  administer  the  Pro¬ 
gram  in  such  schools:  Provided,  however. 
That  FNSRO  shall  administer  the  Pro¬ 
gram  in  such  schools  if  the  State  agency 
is  not  permitted  by  law  to  disburse  Fed¬ 
eral  funds  paid  to  it  under  the  Act  to  such 
schools. 

(d)  References  in  this  part  to  “FNSRO 
where  sn^plicable”  are  to  FNSRO  as  the 
agency  administering  the  Program. 

(e)  Each  State  agency  'desiring  to  take 
part  in  any  of  the  programs  shall  enter 
Into  a  written  agreement  with  the  De¬ 
partment  for  the  administration  of  the 
Program  in  the  State  in  accordance  with 
the  provlsimis  of  this  Part.  Such  agree¬ 
ment  shall  cover  the  (^ration  of  the 
Program  during  the  period  specified 
therein  and  may  be  extended  at  the 
<^on  of  the  Department. 

7.  S  220.5  is  revised  to  read  as  follows; 
S  220.5  Method  of  payment  to  States. 

P\mds  to  be  paid  to  any  State  for  the 
Scho<d  Breakfast  Program  shall  be  made 
available  by  means  of  Letters  of  Credit 
issued  by  FNS  in  favor  of  the  State 
agency.  The  State  agency  shall:  (a)  Ob¬ 
tain  funds  needed  for  reimbursement  to 
School  Food  Authorities  through  pres¬ 
entation  by  designated  State  officials  of 
a  payment  Voucher  on  Letter  of  Credit 
In  accordance  with  procedures  pre¬ 
scribed  by  FNS  and  approved  by  the 
U.S.  Treasury  Department;  (b)  submit 
requests  for  funds  only  at  such  times 
and  in  such  amoimts,  as  will  permit 
prompt  payment  of  claims  or  authorized 
advanc^;  and  (c)  use  the  funds  received 
from  such  requests  without  delay  for  the 
purpose  for  which  drawn. 

8.  In  S  220.7,  paragraph  (f )  is  deleted 
and  the  first  sentence  of  paragraph  (d) 
is  revised  to  read  as  follows: 
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8  220.7  Requirements  for  participation. 
•  •  •  •  • 

(d)  Any  School  Food  Authority  may 
employ  a  food  service  management  com¬ 
pany  (or  other  nonprofit  agency  or  non¬ 
profit  organization)  in  the  conduct  of 
its  feeding  (^rations,  in  one  or  more 
cl  its  schools.  •  •  • 

•  *  •  *  • 

9.  S  220.8  is  revised  to  read  as  follows; 
§  220.8  Requirements  for  breakfast. 

(a)  (1)  Except  as  otherwise  provided  in 
this  section,  and  in  any  appendix  to  this 
part  a  breaUast  eligible  for  Federal  cash 
reimbiusement  shall  c(mtain,  as  a  min¬ 
imum,  the  followfiig  food  components  in 
the  amounts  indicated; 

(i)  One-half  pint  of  fiuid  milk  served 
as  a  beverage  or  on  cereal  or  used  in  part 
for  each  purpose. 

(1)  A  one-half  cup  serving  of  fruit 
or  full-strength  fruit  or  vegetable  juice. 

(ill)  One  slice  of  whole-grain  or  en¬ 
riched  bread,  or  an  equivalent  serving 
of  combread,  biscuits,  rolls,  mufOns,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour,  or  three-fourths  cup  (volume)  or 
one  oimce  (weight) ,  whichever  is  less  of 
whole-grain  cereal  or  enriched  or  forti¬ 
fied  cereal,  or  an  equivalent  quantity  of 
any  combination  of  any  of  these  foods. 

(2)  To  improve  the  nutrition  of  the 
participating  children  over  1  year  of  age, 
breakfasts  shall  also  include  as  often  as 
practicable  meat  or  meat  alternates  such 
as  a  one  oimce  serving  (edible  portion 
as  served)  of  meat,  poultry,  or  fish;  or 
one  ounce  of  cheese;  or  one  egg;  or  two 
tablespoons  of  peanut  butter;  or  an 
equivalent  quantity  of  any  combination 
of  any  of  these  foods. 

(b)  (1)  This  paragraph,  in  subdivision 
(2),  sets  forth  the  requirements  for 
breakfasts  eligible  for  Federal  cash  re¬ 
imbursement  which  are  designed  to  pro¬ 
vide  nutritious  breakfasts  for  infants 
aged  up  to  1  year,  and  In  subdivision  (3) 
for  children  aged  1  to  6  years. 

(2)  When  infants  aged  up  to  1  year 
participate  in  the  Program  an  Infant 
breakfast  shall  be  offered.  Foods  within 
the  infant  breakfast  pattern  shall  be  of 
texture  and  consistency  am>roprlate  for 
the  particular  age  group  beiiig  served. 
The  amount  of  food  in  the  breakfast 
may  be  offered  to  the  Infant  during 
a  span  of  time  consistent  with  the  in¬ 
fant’s  eating  habits.  The  infant  break¬ 
fast  pattern  shall  contain,  as  a  min¬ 
imum,  each  of  the  following  components 
In  the  amoimts  indicated  for  the  ap¬ 
propriate  age  gn’oups: 

(i)  0  to  4  months — four  to  six  fluid 
ounces  of  Infant  formula;  and  zero  to 
one  tablespoon  of  infant  cereal. 

(11)  4  to  8  months — six  to  eight  fluid 
ounces  of  infant  formula;  and  one  to 
three  tablespoons  of  Infant  cereal. 

(iii)  8  months  to  1  year — six  to  eight 
fluid  ounces  of  Infant  formula,  or  six  to 
eight  fluid  ounces  of  whole  fluid  milk 
and  zero  to  three  fluid  ounces  of  full- 
strength  fruit  Juice;  and  two  to  four 
tablespoons  of  infant  cereal. 
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(3)  When  dilldren  aged  1  year  to  6 
years  participate  in  the  Program,  a  pre¬ 
school  breakfast  shall  be  offered,  which 
shall  contain,  as  a  minimum,  each  of 
the  following  food  components  in  the 
amounts  indicated  for  the  appropriate 
age  group 

(i)  1  to  3  years — one-half  cup  of  fluid 
milk  served  as  a  beverage  or  on  cereal 
or  used  in  part  for  each  purpose;  and  a 
one-fourth  cup  servmg  of  fruit  or  full- 
strength  fruit  or  vegetable  juice;  and 
one-half  slice  of  whole-grain  or  enriched 
bread,  or  an  equivalent  serving  of  com¬ 
bread,  biscuits,  rolls,  mufBns,  etc.,  made 
of  whole-grain  or  enriched  meal  or  flour, 
or  one-quarter  cup  (volume)  or  one- 
third  ounce  (weight) ,  whichever  is  less, 
of  whole-grain  cereal  or  enriched  or 
fortified  cereal  or  an  equivalent  quantity 
of  any  cmnbinatlon  of  any  of  these  foods. 
,  (il)  3  to  6  years — three-fourths  cup 
of  fluid  milk  served  as  a  beverage  or  on 
cereal  or  used  in  part  for  each  purpose; 
and  a  one-half  cup  serving  of  fruit  or 
full-strength  fruit  or  vegetable  julee; 
and  one-half  slice  of  whole-grain  or  en¬ 
riched  bread,  or  an  equivalent  serving  of 
combread,  biscuits,  rolls,  mufBns,  etc., 
made  of  whole-grain  or  enriched  meal 
or  flour,  or  one-third  cup  (volume)  or 
one-half  ounce  (weight)  whichever  is 
less,  of  whole-grain  cereal  or  enriched  or 
fortified  cereal  or  an  equivalent  quantity 
of  any  combination  of  any  of  these  foods. 

(c)  Additional  foods  may  be  served 
with  breakfasts  as  desired  to  participat¬ 
ing  children  over  1  year  of  age, 

(d)  If  emergency  conditions  prevent  a 
school  normally  having  a  supp^  of 
from  temporarily  obtaining  delivery 
thereof,  the  State  agency,  or  FNSRO 
where  applicable,  may  approve  reim¬ 
bursement  for  breakfast  served  without 
milk  during  the  emergency  period. 

(e)  FNS  may  approve  variations  in 
the  food  components  of  the  breakfart  on 
an  experimental  or  on  a  continuing  basis 
in  any  school  where  there  is  evidence 
that  such  variations  are  nutritionally 
sound  and  are  necessary  to  meet  ethnic, 
reUglous,  economic  or  physical  needs. 

(f )  Substitutions  may  be  made  in  foods 
listed  in  paragraphs  (a)  and  (b)  of  this 
section  if  Individual  participating  chil¬ 
dren  are  unable,  because  of  medical  or 
other  special  dietary  needs,  to  consume 
such  foods.  Such  substitutions  shall  be 
made  only  when  supported  by  a  state¬ 
ment  from  a  recognized  medical  author¬ 
ity  which  includes  recommended  alter¬ 
nate  foods. 

(g)  The  inability  of  a  school  to  obtsun 
a  supply  of  milk  on  a  continuing  basis  to 
meet  the  breakfast  requirements  in  para¬ 
graphs  (a)  and  (b)  of  this  section  shall 
not  bar  it  from  participation  in  the  Pro¬ 
gram.  In  such  cases  the  State  agency,  or 
FNSRO  were  applicable,  may  approve  the 
service  of  breakfasts  without  milk:  Pro¬ 
vided,  however.  That  an  equivalent 
amount  of  canned,  whole  dry,  or  nonfat 
dry  milk  is  used  in  the  preparation  of 
the  components  of  the  breakfast  pattews 
listed  in  (a)  (1)  and  (b)  (3)  of  this  sec* 
tlon. 
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(h>  For  the  p^lod  endlas  September 
30. 1977,  the  SeCTetary,  with  the  concur¬ 
rence  of  officials  of  the  Trust  Territory 
of  the  Pacific  Islands,  shall  establl^  a 
breakfast  pattern  or  patterns  which  are 
consonant  with  local  food  consumption 
patterns  and  which,  given  available  food 
supidies  and  food  service  equipment  and 
facilities,  provide  optimum  nutrition  con* 
sistent  with  sound  dietary  habits  for 
participating  children,  for  use  in  the 
Trust  Territory  in  lieu  of  the  breakfast 
patterns  listed  in  paragraphs  (a)  and  (b) 
of  this  secticm.  Ihe  requirements  for  such 
patterns  shall  be  attached  to  and  made  a 
part  of  the  written  agreement  required 
under  §  220.3  of  this  part. 

10.  In  §  220.9,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  220.9  Reimbursemeat  payments. 

(a)  State  agencies,  or  FNSROs  where 
applicable,  shall  make  reimbursement 
payments  to  schools  only  in  connnection 
with  breakfasts  meeting  the  require¬ 
ments  of  S  220.8.  School  Food  Authori¬ 
ties  shall  plan  for  and  prepare  break¬ 
fasts  on  the  basis  of  particip^on  trends, 
with  the  objective  of  providing  one  break¬ 
fast  per  child  per  day.  Production  and 
participation  records  shall  *be  main¬ 
tained  to  demonstrate  positive  action 
toward  this  objective.  In  recognition  of 
the  fiuctuation  in  participation  levels^ 
which  makes  it  di^ult  to  precisely' 
estimate  the  number  of  breakfasts 
needed  and  to  reduce  the  resultant 
^\’aste,  any  excess  breakfasts  that  are 
prepared  may  be  served  to  eligible  chil¬ 
dren  and  may  be  claimed  for  reimburse¬ 
ment  unless  the  State  agency,  or  FNSRO 
where  applicable,  determines  that  the 
School  F\)od  Authority  has  failed  to  plan 
and  prepare  breakfasts  with  the  objec¬ 
tive  of  providing  one  breakfast  per  child 
per  day.  In  no  event  shall  the  School 
Food  Authority  claim  reimbursement  for 
free  and  reduced  price  breakfasts  in  ex¬ 
cess  of  the  number  of  children  approved 
for  free  and  reduced  price  meals. 

•  •  •  •  • 
§220.11  [Amended] 

11.  In  §  220.11,  paragraph  (b) ,  the 
words  “§  220.24(b)'’  and  changed  to  read 
“§  220.13(b)”. 

§  220.14  [Amended] 

12.  In  redesignated  §  220.14,  paragraph 
(h)  is  ammded  to  delete  the  words 
“other  than  paragraph  (a)(1)  thereof" 
and  to  insert  the  words  “(a)  (1),  (b)  (2), 
and' (b)  (3)  ”  in  lieu  thereof. 

13.  In  redesignated  §  220.15,  para¬ 
graph  (b),  the  words  “1220.26(a)”  are 
changed  to  read  “§  220.i5(a)  ”,  and  the 
first  sentence  of  paragraph  (f)  is  revised 
to  read  as  follows: 

§  220.15  Managnuont  evaluations  and 
audits. 

•  •  •  •  • 

(f>  In  making  management  evalua¬ 
tions  or  audits  for  any  fiscal  year,  the 
State  agency,  FNS,  or  OA  may  disregard 
any  overpayment  which  does  not  exceed 
$35  or,  in  the  case  of  State  agency  ad¬ 
ministered  programs,  does  not  exce^  the 


amount  established  .  imder  State  law, 
regulaticms,  or  procedure  as  a  minimum 
amount  for  which  claim  will  be  made  for 
State  losses  generally.  •  •  • 

14.  In  redesignated  f  220.16,  the  words 
“<w  School  Food  Authority”,  “or  School 
Food  Authority’s”  and  “or  Schoed  Food 
Authorities”  are  deleted  wherever  they 
appear,  and  paragraph  (a)  is  revised  to 
read  as  follows: 

§  220.16  Procurcinent  ^tandards. 

(a)  General  purpose  and  scope.  This 
section  provides  standards  for  use  by 
State  agencies  in  establishing  procedures 
for  the  procurement  of  supplies,  equip¬ 
ment,  and  other  services  with  Program 
funds.  Ihese  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of  ap¬ 
plicable  Federal  law  and  Executive  Or¬ 
ders.  State  agencies  may  use  their  own 
procurement  regulations  which  reflect 
applicable  State  and  local  law,  rules,  and 
relations,  provided  that  procurements 
made  with  Program  funds  adhere  to  the 
standards  set  forth  in  this  section. 

•  *  •  •  •  > 

§  220.17  [.\mended] 

15.  In  redesignated  §  220.17,  paragraph 
(a)  is  amended  to  delete  the  words 
“either  program”  and  to  insert  the 
words  “the  Program”  in  lieu  thereof. 

§  220.18  [.\mended] 

16.  In  redesignated  S  220.18.  paragraph 
(a)  is  amended  to  delete  the  words 
“eith«:  program”  and  the  words  “that 
program”  and  to  Insert  the  words  “the 
Program”  In  lieu  thereof;  paragrai^  (b) 
is  deleted;  paragraph  (c)  is  amended  to 
delete  the  words  “either  program”  and 
to  insert  the  words  “the  program”  in  lieu 
thereof. 

17. 1  220.19  is  added  to  read  as  follows; 

§  220.19  Free  and  rcducc^I  price  break¬ 
fasts. 

The  determination  of  the  children  to 
whom  free  and  reduced  price  breakfasts 
are  to  be  served  because  ot  inability  to 
pay  the  full  price  thereof,  and  the  serv¬ 
ing  of  the  breakfasts  to  such  children, 
shall  be  effected  in  accordance  with  Part 
245  of  this  chapter. 

18.  f  220.20  is  added  to  read  as  follows: 
§  220.20  Grant  closeout  procedures. 

(a)  Grant  closeout  procedures  for  the 
Program  shall  be  in  accordance  with 
Attachment  L  ot  Federal  Management 
Circular  74-7  (34  CFR  Part  256) . 

(b)  FNS  may  terminate  a  State 
agency’s  participation  in  the  Program 
in  whole,  or  in  peui;,  whenever  it  is  deter¬ 
mined  that  the  State  agency  has  failed 
to  comply  with  the  conditions  of  the  Pro¬ 
gram.  FNS  shall  promptly  notify  the 
State  agency  in  writing  of  the  termina- 
tiem  and  the  reasons  for  the  termination, 
together  with  the  effective  date.  A  State 
agency  or  FNSRO  where  applicable,  shall 
terminate  a  school’s  participation  in  the 
Program  by  written  notice  whenever  it  is 
determined  by  FNS  or  the  State  agency 
that  the  school  has  failed  to  comply  with 


the  conditions  of  the  Program.  When 
participation  in  the  Program  has  been 
terminated  for  cause,  any  pajrments 
made  to  the  State  agency  or  any  recover¬ 
ies  by  FNS*  from  the  State  ag^cy  or  a 
school  shall  be  in  accordance  with  the 
legal  lights  and  liabilities  of  the  parties. 

(c)  FNS  or  the  State  agency  may 
termii\^te  the  State  agency’s  participa¬ 
tion  in  the  Program  in  whole,  or  in  part, 
when  both  parties  agree  that  the  contin¬ 
uation  of  the  Program  would  not  produce 
beneficial  results  commensurate  with  the 
further^  expenditure  of  funds.  The  two 
parties  shall  agree  upon  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  partial  terminati(m, 
the  portion  to  be  terminated.  ’The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State  agency 
for  the  Federal  share  of  the  noncan- 
cellable  obligations,  properly  inciu'red  by 
the  State  agency  prior  to  termination.  A 
State  agency,  or  FNSRO  where  applica¬ 
ble.  may  terminate  a  school’s  pa^cipa- 
tion  in  accordance  with  these  provisions. 

§  220.21  [  Amended] 

19.  In  redesignated  |  220.21,  the  words 
“these  programs”  are  d^ted  and  the 
words  “the  Program”  are  inserted  in  lieu 
thereof. 

Note:  The  reporting  and/ or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  OflSoe  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Effective  date:  ’This  amendment  shall 
become  effective  on  July  1,  1676. 

Dated;  August  13,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

{PR  Doc.76-24227  Piled  8-16-76;8:46  ami 


SUBCHAPTER  C — FOOD  STAMP  PROGRAM 

(Arndt.  No.  90] 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Procedures  for  Exchange  of  Old  Series  Cou¬ 
pons  and  Eligibility  and  Certification  of 
Supplemental  Security  Income  Recip¬ 
ients 

Pursuant  to  the  authority  contained 
in  the  Food  Stamp  Act  of  1964,  as 
amended  (78  Stat.  703,  as  Amended;  7 
U.S.C.  2011-2026),  regulations  governing 
the  operation  of  the  Food  Stamp  Pro¬ 
gram  are  hereby  amended.  ’The  sections 
on  procedures  for  the  exchange  of  old 
series  food  coupons  for  new  series  cou¬ 
pons  and  the  eligibility  and  certification'' 
of  Supplemental  Security  Income  recipi¬ 
ents  currently  provide  for  their  expira¬ 
tion  on  June  30,  1976.  Also,  as  of  July  1, 
1976,  SSI  recipients  in  three  States,  pre¬ 
viously  ineligible  for  food  stamps  be¬ 
cause  they  received  the  food  stamp 
bixius  in  the  form  of  increased  State 
supplemental  pasrments.  resume  f(x>d 
stamp  eligibility  as  these  Statq^  lose 
their  “cash-out”  status.  This  amend- 
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ment  revises  these  sectirais  accordingly. 
Section  271.6(1)  Is  amended  to  eliminate 
the  June  30. 1976,  expiration  date,  there¬ 
by  extending  indefinitely  procedures  lor 
the  exchange  of  the  old  series  coupons 
to  the  new  series  coupons.  When  the  new 
series  coupons  were  introduced  in  March 

1975,  it  was  anticipated  that  all  ex¬ 
changes  could  be  cmnpleted  by  June  30, 

1976.  However,  requests  for  exchange  are 
still  being  received. 

Since  old  series  coupons  are  obliga¬ 
tions  of  the  United  States  which  may 
not  have  an  expiration  date,  it  is  appro¬ 
priate  to  remove  the  June  30  deadline 
and  leave  the  exchange  procedmes  in 
effect  for  as  long  as  they  are  needed.  In 
addition,  this  amendment  gives  the 
State  agency  the  option  of  exchanging 
old  series  coupons  at  the  local  level  or 
forwarding  the  coupons  to  PNS  for  ex¬ 
change. 

Section  271.10  is  amended  to  extend 
through  June  30,  1977,  the  provisions  on 
the  eligibility  of  SSI  recipients,  to  rede¬ 
fine  the  States  in  which  SSI  recipients 
are  Ineligible  due  to  having  their  food 
stamp  bonus  “cashed-out”  by  Inclusion 
of  that  amount  in  their  State  supple¬ 
mental  payments,  and  to  waive  certain 
certification  procediires  in  those  States 
where  SSI  recipients  will  become  eligible 
July  1,  1976. 

Pub.  L.  93-233  has  been  amended  to 
extend  the  food  stamp  eligibility  of  all 
SSI  recipients  exc^t  those  in  “cash¬ 
out”  States  for  one  year  o  runtil  such  ear¬ 
lier  date  as  Congress  may  make  modifica¬ 
tions  relevant  to  the  eligibility  of  SSI 
recipients.  Therefore,  S  271.10(a)  is 
amended  by  revising  the  last  senUmce  to 
extend  the  SSI  eligibility  provisions 
through  June  30. 1977. 

Sections  271.10(c)  (1)  and  (2)  are 
amended  to  reflect  the  determination  by 
the  Secretary  of  the  Department  of 
Health,  Educaticm,  and  W^are  that,  as 
of  July  1, 1976,  only  Massachusetts  meets 
the  qualification  of  Pub.  L.  93-233  for  a 
“cash-out”  State.  The  previous  “cash¬ 
out”  statvis  of  Nevada  was  limited  to  the 
aged  and  blind.  Thus,  as  of  July  1,  1976, 
all  categories  of  SSI  recipients  in  New 
York  and  California,  and  aged  and  blind 
SSI  recipients  In  Nevada  are  eligible  for 
food  stamp  benefits.  Handicapped  SSI 
recipients  In  Nevada  are  not  affected  by 
the  change  in  status  and  continue  to  be 
eligible.  To  assist  affected  SSI  recipients 
in  these  States  In  making  the  transition 
to  the  Food  Stamp  Program,  the  State 
agency  will,  subject  to  FNS  approval,  be 
given  the  option  of  waiving  the  interview 
and  the  completion  of  the  standard  ap¬ 
plication  form  for  certain  households 
containing  SSI  recipients.  The  waivers 
will  be  permitted  during  the  three 
months  immediately  following  the  ap¬ 
proval  by  PNS  of  the  State  agency’s  re¬ 
quest  for  waiver  authority,  when  ampli¬ 
cation  processing  will  be  the  heaviest.  An 
Interview  and  standard  application  form 
will  be  required  within  the  six  month 
period  Immediately  following  the  date  of 
the  FNS  approval  of  the  State  agency’s 
request  for  waiver  authority.  These  op¬ 
tions  are  provided  for  In  §  271.10(c)  (2) 
(lil). 


It  is  the  policy  of  the  Department  that 
the  public  be  given  the  opportunity  to 
comment  (m  regulatory  changes  b^ore 
issuance.  However,  because  of  the  need 
for  timely  implementation  of  all  aspects 
of  this  amendment,  and  since  the  amoid- 
ment  relating  to  SSI  recipients  refiects 
statutory  obligations  and  a  determina¬ 
tion  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  pursuant  thereto,  it  Is 
determined  to  be  contrary  to  the  public 
interest  to  give  notice  of  proposed  rule- 
making  with  respect  to  these  amend¬ 
ments. 

Because  the. Department  feels  that  the 
public  should  have  an  opportunity  to 
commenf  on  these  amendments,  com¬ 
ments  are  solicited  through  Septemberl6, 
1976.  Written  cmnments  suggestions,  or 
objections  should  be  submitted  to  Nancy 
Snyder,  Director,  Pbod  Stamp  Division, 
Food  and  Nutrition  Service.  United 
States  Department  of  Agricultvue,  Wash¬ 
ington.  D.C.  20250.  Amendments  to  or 
revisions  in  this  amendment  will  be  made 
If,  after  due  consideration  of  comments, 
suggestions  or  objections  received.  It  Is 
determined  that  such  revdsions  or  amend¬ 
ments  are  necessary  or  appropriate. 

Accordingly,  Part  271  of  Chapter  n. 
Title  7  of  the  Code  of  P^eral  Regulations 
Is  hereby  amended  as  follows; 

(1)  In  S  271.6,  paragraph  (i)  is  revised 
to  read: 

§  271.6  Methods  of  distributing,  issuing 
and  accounting  for  coupons  and  re¬ 
ceipts. 

(1)  Households  were  permitted  to  use 
old  series  50-cent,  2-dollar.  and  5-dollar 
coupons  to  purchase  eligible  food  at  au¬ 
thorized  retail  food  stores  and  meal  serv¬ 
ices  until  August  31,  1975.  After  August 
31,  1975,  households  shall  be  entitled  to 
a  dollar  for  dollar  exchange  of  old  series 
coupons  for  new  series  coupons  except 
that  when  only  a  50-cent  coupon  is  offer¬ 
ed  for  exchange  or  the  coupons  offered 
Ineltide  an  odd  number  of  50-cent  cou¬ 
pons,  a  new  series  1-dollar  coupon  will 
be  edven  for  the  odd  50-cent  coupon. 
Households  In  possession  of  old  s^^es 
coupons  shall  sulxnit  the  coupons  and  a 
request  for  exchange  to  the  State  agency. 
State  agencies  may  make  direct  exchange 
to  claimants  or  request  FNS  to  make  the 
exchange  in  accmxlance  with  instructions 
provided  by  FNS. 

•  •  •  •  • 

(2)  In  8  271.10,  paragraphs  (a)  and 
(c)(1)  (1)  are  revised;  (c)(1)  (11)  Is  de¬ 
leted  and  (c)  (1)  (111)  Is  amended  and  re¬ 
lettered  (c)  (1)  (li) ;  and  a  new  paragrai^ 
(c)  (2)  (111)  Is  added.  Hie  amended  and 
new  i>aragraphs  read  as  follows: 

§  271.10  Eligibility  and  certification  of 
supplemental  security  income  recip¬ 
ients. 

(a)  Notwithstanding  any  other  provi¬ 
sions  of  this  subchapter,  recipients  of 
supplemental  security  income  (SSI)  pay¬ 
ments  shall  be  treated  according  to  the 
provisions  of  this  section  for  purposes  of 
determining  eligibility  for  and  certifica¬ 
tion  in  the  program.  Ihe  provisions  of 


this  section  will  expire  June  30.  1977. 
unless  earlier  rescinded  or  modified. 

0  0  0  0  0 

(c)  Food  stamp  eligibility  of  SSI  recip¬ 
ients — (1)  Ineligible  SSI  recipients,  (i) 
No  SSI  recipient  shall  be  considered  a 
household  member  or  an  elderly  person 
for  food  stamp  program  purposes  if  he 
resides  in  the  State  of  Massachusetts. 
The  Secretary  of  Health,  Elducation,  and 
Welfare  has  determined,  pursuant  to  the 
provisions  of  Pub.  L.  93-233,  as  amended, 
that  Massachusetts  provides  State  sup¬ 
plementary  payments  which  have  been 
specifically  increased  to  include  the  value 
of  bonus  food  coupons,  (il)  In  Massa¬ 
chusetts,  the  income  and  resources  of  an 
SSI  recipient  who  resides  with  eligible 
hous^old  members  or  elderly  persons 
shall  not  be  considered  available  to  the 
household  members  or  elderly  persons 
(except  as  provided  in  paragrai^  (c)  (3) 
(ii)  of  this  section),  nor  shall  his  pres¬ 
ence  be  considered  in  determining  the 
household  coupcm  allotment  and  pur¬ 
chase  requirement  In  such  instances  any 
payment  for  deductible  expmse  made  on 
■  b^alf  of  the  hous^old  by  the  ineligible 
SSI  recipient  shall  not  be  counted  as  in¬ 
come  to  the  household  nor  shall  the 
household  be  allowed  a  deduction  for 
such  expense.  If  deductible  household  ex¬ 
penses  are  shared  among  household 
members  and  an  ineligible  SSI  recipient, 
the  household  shall  be  granted  a  deduc¬ 
tion  based  on  that  proportion  of  the  ex¬ 
pense  which  is  actually  borne  by  the 
hotisehold. 

(2)  Eligible  SST  recipients.  •  •  * 

(ill)  Effective  July  1,  1976,  California. 
Nevada  (applies  to  aged  and  blind  only) , 
and  New  York  will  no  longer  be  con¬ 
sidered  “cash-out”  States.  With  prior  ap¬ 
proval  from  FNS,  State  agencies  in  such 
States,  may.  as  provided  in  (A)  and  (B) 
of  this  sub^vislon,  elect  to  waive  the 
standard  nonassistance  application  for 
and  the  interview  requirement  for  cer¬ 
tain  households  ccmtalnlng  SSI  recipients 
during  the  three  month  period  immedi¬ 
ately  following  the  iq;>proval  by  FNS  of 
the  State  agency’s  request  for  waiver  au¬ 
thority.  With  respect  to  Nevada,  this 
waiver  authority  ai^lies  only  to  the  aged 
and  the  blind. 

(A)  The  State  agency  may  use  an  ab¬ 
breviated  application  form  ai^noved  by 
FNS  for  hous^olds  consisting  of  SSI  re¬ 
cipients,  or  SSI  and  non-SSI  reciidents, 
provided  that  verification  of  the  income 
of  SSI  recipients  is  readily  available  from 
information  supplied  by  the  Social  Secu¬ 
rity  Administration.  The  form  shall  be 
used  to  determine  if  a  group  containing 
both  SSI  recipients  and  non-SSI  recip¬ 
ients  is  a  single  household  or  qualifies 
as  separate  households.  If  such  a  group  is 
a  single  household,  and  the  non-SSI  re¬ 
cipients  are  not  already  participating  in 
the  Food  Stamp  Program  or  receiving 
public  or  general  assistance,  a  standard 
ac^lication  and  an  interview  shall  be  re¬ 
quired.  Hous^olds  consisting  solely  of 
SSI  recipients,  essential  persons  or  non- 
SSI  recipients  already  receiving  food 
stamps  or  public  or  general  assistance 
may  be  certified  with  the  abbreviated  ap¬ 
plication  form.  The  abbreviated  applica- 
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ti<»  form  shall  also  ccmtaln  other  non- 
financial  food  stamp  ellgiblUty  criteria, 
deducticms,  and  the  attestati<m  state¬ 
ment  from  the  standard  nonassistance 
application  which  the  head  of  the  house¬ 
hold  must  sign.  All  hous^olds  initially 
certified  on  the  basis  of  an  abbrevi¬ 
ated  triplication  form  must  complete  the 
standard  nonassistance  application  or 
affidavit  and  interview  process  within  the 
six  month  period  immediately  following 
the  approval  by  FNS  of  the  State  agency’s 
reauest  for  waiver  authority. 

(B)  The  State  agency  may  waive  the 
interview  requirement  under  the  same 
conditions  listed  in  (A)  of  this  subdivi¬ 
sion  for  waiver  of  the  standard  applica¬ 
tion  form.  State  agencies  electing  to 
waive  the  Interview  requirement  and/or 
the  standard  application  form  may  do  so 
for  all  households  eligible  for  the  waiver 
or  on  an  individual  case  basis.  If  the 
waiver  is  elected  on  an  individual  case 
basis,  the  following  factors  must  be  con¬ 
sidered  in  determining  if  a  household 
should  be  certified  without  an  interview 
or  a  standard  application  form:  (f )  Ac¬ 
cessibility  of  information  on  potential 
eligibles;  (2)  the  accuracy  and  current¬ 
ness  of  the  information  from  existing 
case  records  within  the  local  welfare 
office;  (3)  the  difficulty  in  scheduling  an 
Interview  wltti  the  household:  and  (f) 
the  stability  of  the  individual  household’s 
situation. 

•  •  •  •  • 

(78  Stat.  703,  as  amended;  (7  U.S.C.  2011- 
3026)) 

Effective  date.  This  amendment  shall 
become  effective  July  1. 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  10,551  National  Archives  Reference 
Services) 

Dated:  August  9, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FB  Doc.76-24051  FUed  8-16-76;8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Pear  Reg.  6,  Arndt.  1] 

PART  917— FRESH  PEARS.  PLUMS,  AND 
PEACHES  GROWN  IN  CAUFORNIA 

Grade  and  Size  Requirements 

This  amended  regulation.  Issued  under 
the  amended  marketing  agreem^t  and 
OrdOT  No.  917  (7  (TPR  Part  917),  C(m- 
tinues  the  curroatly  effective  grade  and 
size  requironents  on  the  handling  of 
CalifOTnia  Bartlett,  Max-Red  Bartlett, 
n-nrt  Red  Bartlett  variety  pears  through 
July  31,  1977.  Unless  amended,  that  reg¬ 
ulation  would  expire  on  August  20,  1976. 
The  regulation  requires  that  such  pears 
grade  at  least  n.S.  Combination,  with 
not  less  thw  80  percent  grading  at  least 
n.S.  No.  1  grade.  It  also  requires  that 
Iiears  be  not  smaller  than  size  165  as 
yeclfled  by  12-pound  random  samples 
which  must  contain  not  more  than  43 
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pears.  C<mtalners  of  all  pears  must  be 
ma^ed  with  the  name  of  the  variety  or, 
if  the  variety  is  not  known,  the  words 
“unknown  variety.’*  This  regulatimi  is 
necessary  to  assure  the  shipment  of  only 
those  pears  which  will  be  of  suitable 
quality  and  size  in  the  interest  of  con¬ 
sumers  and  producers.  The  maiiceting 
agreement  and  Order  No.  917,  as 
amended  (7  CPR  Part  917;  41  FR  17529) , 
are  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Notice  was  published  in  the  Federal 
Register  issue  of  July  21,  1976  (41  FR 
30027) ,  that  this  Department  was  giving 
consideration  to  a  proposal  to  amend 
5  917.440  (Pear  Regulation  6;  41  FR 
28287)  effective  imder  the  marketing 
agreement  and  Order  No.  917,  as 
amended  (7  CFR  Part  917;  41  FR  17528) , 
which  regulate  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali¬ 
fornia.  Under  that  proposal  the  amended 
regulation  would  continue  to  be  effective, 
without  change,  on  all  shipments  of 
fresh  California  pears  of  the  Bartlett, 
Max-Red  Bartlett,  and  Red  Bartlett 
varieties  during  the  1976  season.  The  no¬ 
tice  invited  interested  persons  to  submit 
written  data,  views,  or  arguments, 
through  Augut  6,  1976,  for  consideration 
relative  to  the  proposed  extension.  No 
such  material  was  submitted. 

After  consideration  of  all  relevant 
matter  presented.  Including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
omm^dations  and  information  sub¬ 
mitted  by  the  Pear  C(»nmodlty  Commit¬ 
tee,  established  under  the  amended  mar¬ 
keting  agreement  and  order,  and  other 
available  Information,  it  is  fotmd  that 
continuing  through  July  31,  1977,  the 
currently  effective  grade  and  size  re- 
qulremrats  on  the  handling  of  such 
pears,  as  hereinafter  iH-ovlded,  will  taid 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.8.C.  553)  In  that  (1)  shipments  of 
pears  are  currently  in  progress  and  this 
amendment  should  be  applicable  to  all 
such  shlinnents  occturlng  during  the 
effective  period  specified  herein  In  order 
to  effectuate  the  declared  policy  of  the 
act;  (2)  the  amradment  Is  the  same  as 
that  specified  In  the  notice  to  which  no 
exceptions  were  filed;  (3)  the  regulatory 
provisions  are  the  same  as  these  cur- 
raitly  In  effect;  (4)  compliance  with  this 
amended  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (5)  this  regulation,  as  amended, 
was  unanimously  recommended  by  the 
Pear  Commodity  Committee  members  In 
an  open  meeting  at  which  all  Interested 
persons  were  afforded  an  opportunity  to 
‘submit  their  views. 

Order.  Paragraph  (b)  preceding  sub- 
paragraph  (1)  thereof  i  917.440  Is 
amended  to  read  as  follows: 


§  917.440  Pear  Regulation  6. 

•  •  •  •  • 

(b)  During  the  period  July  12,  1976, 
through  July  31,  1977,  no  handler  shall 
ship:  •  •  • 

•  •  •  •  • 

(Secs.  1-10,  48  Stat.  31,  as  amended;  (7  U.S.C. 

601-674) .) 

Dated:  August  12. 1976. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[PR  Doc.76-23943  Plied  8-16-76;8:45  am] 


[Grapefruit  Reg.  16 — Arndt.  7] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Grade  and  Size  Requirements  for  Imports 
of  Grapefruit 

This  amendment  increases  grade  and 
size  requirements  applicable  to  imported 
grapefruit  during  the  period  August  23 
through  September  26, 1976.  The  require¬ 
ments  are  the  same  as  those  applicable 
to  grapefruit  produced  in  Florida  and 
regiUated  pursuant  to  Marketing  Order 
No.  905. 

Notice  was  published  in  the  Federal 
Register  on  July  12,  1976  (41  FR  28528) , 
that  consideration  was  being  given  to  a 
proposal  to  amend  Grapefruit  Import 
Regulation  16  (5  944.112;  40  FR  42529, 
49787,  41  FR  15829,  18674.  19965,  23186, 
24577),  pursuant  to  Part  944 — ^Fruits; 
Import  Regulations  (7  (7FR  Part  944). 
The  notice  provided  that  all  written  data, 
views,  or  arguments  in  connection  with 
the  proposed  sunendment  be  submitted 
by  August  4.  1976.  None  were  received. 

This  amendment  is  consistent  with 
Section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in¬ 
cluding  grapefruit,  are  regulated  under 
a  federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality  or  matu¬ 
rity  requirements  as  those  in  effect  for 
the  dcxnestically  produced  commodity. 
This  amendment  fixes  the  same  mini¬ 
mum  grade  and  size  requirements  on  im¬ 
ported  grapefruit  as  are  effective  under 
Marketing  Order  No.  905,  as  amended  (7 
CTFR  Part  905),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida. 

After  consideration  of  all  relevant 
matters  presented.  Including  the  proposal 
set  forth  in  the  aforesaid  notice,  and 
other  available  Information,  it  is  twreby 
found  that  the  grade  and  size  require¬ 
ments  in  effect  pursuant  to  the  said 
amended  marketing  agreement  and  order 
shall  apply  to  grapefruit  to  be  Imported. 

It  ks  hereby  further  foimd  that  good 
cause  exists  for  not  postpmiing  the  ef¬ 
fective  time  of  the  re^atory  provisicnis 
of  this  amendment,  as  hereinafter  set 
forth,  beyond  that  h^einafter  specified 
(5  UB.C.  553)  in  that  (a)  the  require¬ 
ments  oi  this  Import  regulation  are  im- 


FEOEIAL  REGISTER,  VOL  41.  NO.  160— TUESDAY,  AUGUST  17.  1976 


RULES  AND  REGULATIONS 


34763 


posed  pursuaat  to  section  8e  of  the  Agri¬ 
cultural  Maiiceting  Agreement  Act  of 
1937,  as  amended  (7  UJ3.C.  601-674), 
which  makes  such  requirements  manda¬ 
tory;  (b)  tiie  grade  and  size  require¬ 
ments  of  this  import  regulation  are  the 
sjEune  as  those  being  made  applicable  to 
domestic  shipments  of  grapefruit  grown 
in  Florida  under  Grapefruit  Regulation 
76  (!  905.563) ;  (c)  notice  that  such  ac¬ 
tion  was  being  considered  was  published 
in  the  July  12,’ 1976,  issue  of  the  Federal 
Register  (41  FR  28528) ,  and  no  objection 
to  this  regulation  was  received;  (d)  ex¬ 
cept  for  the  later  effective  date  of  Au¬ 
gust  23,  1976,  the  provisions  of  this  im¬ 
port  regulation  are  the  same  as  those 
contained  in  said  notice;  and  (e)  notice 
hereof  in  excess  of  three  days,  the  mini¬ 
mum  prescribed  by  said  section  8e,  is 
given  ^th  respect  to  this  import  regula- 
tton  by  prescribing  an  effective  date  of 
August  23. 1976. 

Order.  In  i  944.112  (Grap^rult  Regu¬ 
lation  16;  40  FR  42529,  49787;  41  FR 


15829,  18674,  19965,  23186,  24577)  the 
provisions  of  paragraph  (a)  are  amended 
to  read  as  follows : 

§  944.112  Grapefruit  Regulation  16. 

(a)  During  the  period  August  23, 1976, 
through  September  26,  1976,  the  impor- 
tathm  into  the  Unit^  States  of  any 
grapefruit,  is  prohibited  imless  such 
grapefruit  is  inflected  and  meets  the 
following  requirements; 

(1)  Seeded  gn4>efruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  for  seeded  grape¬ 
fruit  smaller  than  such  minimum  size 
shall  be  permitted,  which  tolerance  shall 
be  an>lied  in  accordance  with  the  provi¬ 
sions  for  the  application  of  tolerances, 
specified  in  S  51.761  of  the  United  States 
Standards  for  Grades  of  Florida  Grspe- 
frutt;  and 

(2)  Seedless  gnq;>efruit  shall  grade  at 
least  Improved  No.  2  and  be  of  a  size 
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not  smaller  than  3'*i6  inches  in  diameter, 
except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  ai^lled  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 
ances,  specified  in  9  51.761  of  the  United 
States  Standards  for  Grades  of  Florida 
Grapefruit.  (“Improved  No.  2“  shall 
mean  grapefruit  grading  at  least  U.S. 
No.  2  and  also  meeting  the  requirements 
of  the  U.S.  No.  1  grade  as  to  shape  (form) 
and  color.) 

•  •  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7 
U.S.C.  601-674).) 

Dated:  August  11,  1976,  to  become  ef¬ 
fective  August  23, 1976. 

"  Floyd  F.  Hkdlumd, 

Director,  Fruit  and  Vegetable 
DMsUm,  Agricultural  Market¬ 
ing  Service. 

IFR  1)00.76-23644  Filed  6-16-76; 8:46  am] 
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proposed  rules 


This  ssction  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


^  DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
[32CFRPart505] 

[Army  Reg.  340-21  ] 

PRIVACY  ACT  OF  1974 
Exemption  Rules  for  Systems  of  Records 

Hie  Secretary  of  the  Army  proposes 
to  ammd  S  505.9  of  the  adopted  exemp- 
ti(xi  rules  for  systems  of  records  pub¬ 
lished  In  the  Federal  Register  of  No- 
Tember  28,  1975  (40  FR  55551)  FR  Doc 
75-32158.  Interested  parties  are  invited 
to  subjnit  written  ctxnments,  suggesUmis, 
or  objectitms  regarding  the  proposed 
amendments  to  Hie  Adjutant  General, 
Department  of  the  Army,  ATTN: 
DAAO-AMR-R,  Forrestal  Building,  1000 
independence  Avenue,  SW„  Washingtmi, 
DC  20314  on  or  before  September  16, 
1976.  All  relevant  material  received  will 
be  considered.  All  writtoi  ciHnments  wiU 
be  available  for  public  inspection  during 
normal  business  hours  at  the  above  ad¬ 
dress. 

R.  S.  Seeberg, 

Lieutenant  Colonel,  U.S.  Army. 
Acting  Director,  Admin  Man¬ 
agement. 

Maurice  W.  Rocbx, 
Director,  Correspondence  and 
Directives  OASD  {Comptrol¬ 
ler). 

August  11,  1976. 

PART  505— PERSONAL  PRIVACY  AND 

RIGHTS  OF  INDIVIDUALS  REGARDING 

THEIR  PERSONAL  RECORDS 

S  505.9  Exemption  rnlea  for  Army  sya* 
tenu  of  reemds.  [Amended] 

1.  The  following  exemptiem  rules  are 
amended: 

a.  So  much  exemptimi  rule  ID- 
AO224.05DAia,  SYSNAME  -  Inspector 
General  Cmnplalnt  Files  (40  FR  55573) 
is  amended  to  read  ID-AO224.05aDAlG. 

b.  So  miudi  of  exanpUmi  rule  ID- 
AO225.01.1DAPE,  SYSNAMD— Military 
Pcdlce  Management  Information  System 
(MPMIS) :  Vehicle  Registration  System 
(VRS)  and  Correctional  R^>ortlng  Sys¬ 
tem  (CRS)  portions  only  (40  FR  55573) 
is  amended  to  read  ID — ^AO225.01aDAIG, 
SYSNAME -Vehicle  Reglstratimi  Syston 
(VRS)  and  Correctional  Reporting  Sys¬ 
tem  (CRS). 

c.  So  much  of  example  rule  ID-AO501. 
08nSACIDC,  SYSNAME-Informant 
Register  (40  FR  55574)  is  amaided  to 
read  ID-A0501.08e  USACIDC. 

d.  So  much  of  exonption  rule  ID- 
A0501.08bDAMI,  SYSNAME-Intooep- 
tlon  of  Wire  and  Oral  Communications 
Quarterlbf  R^xnts  and  Motions  for  Dis¬ 
covery  (40  FR  55573)  is  am^ded  to  read 
as  f(dlowB: 


SYSNAME — Tedinlcal  SurvelUance  Index. 

Exemptiem — So  much  of  the  exemp¬ 
tion  as  reads:  “•  •  •  (k)  (1),  (2)  and 
(5)”  is  amended  to  read:  “  •  •  ’(k)  (1), 
(2)  or  (5)";  and  adds  “(c)(3)"  before 
“,d(”  and  “(e)  (1)  ”  before  the  remainder 
of  the  sentence. 

Reasons — ^Delete  fimn  the  secemd  sen¬ 
tence  on  beginning  with:  “Files  will  cmi- 
tain  •  •  •  »  and  substitute  the  fc^ow- 
ing:  “Disclosure  of  documents  or  the 
disclosure  accounting  record  may  eexn- 
promise  the  effectiveness  of  the  opera¬ 
tion,  and  negate  specialized  techniques 
used  to  support  Intelligence  or  criminal 
investigative  mograms,  or  otherwise  in¬ 
terfere  with  the  orderly  ccmduct  of  intel- 
lig^ce  operations  or  criminal  investiga- 
tiems." 

The  cmnplete  revised  exemption  rule, 
as  amended  now  reads  as  follows: 

Exempted  Record  System 

(SPECtnCATION  EXEMPTIONS) 

ID-A0501  .OSbDAMI. 

SYSNAME — ^Tschnicsl  SurrelllRnce  Index. 

Exemption — All  portions  of  this  system  of 
records  which  fsU  within  5  UJB.C.  552(k)  (1), 
(2)  or  (5)  are  exempt  frenn  the  foUowlng 
provisions  of  Title  6  VA.O.  section  552s: 
(c)(S),  (d),  (e)(1),  (e)(4)(0),  (e)(4)(H), 
and  (e)(4) (I).  ' 

Auth(»lty— 5  UA.C.  552a(k)(l),  (2)  or 

(8). 

Reasons — The  material  contained  In  this 
record  system  contains  data  concerning  sen¬ 
sitive  sources  and  operational  methods  whose 
dissemination  must  be  strictly  controlled  be¬ 
cause  of  national  security  InteUlgence  con¬ 
siderations.  Disclosure  of  doemnents  or  the 
disclosure  accounting  record  may  compro¬ 
mise  the  effectiveness  of  the  operation,  and 
negate  specialized  techniques  used  to  sup¬ 
port  Intelligence  or  criminal  Investigative 
programs,  or  otherwise  Interfere  with  the 
orderly  conduct  ot  Intelligence  operations 
or  criminal  Investigations.  i 

e.  So  much  of  exemption  rule  ID- 
A0502.10DAMI,  SYSNAME  —  United 
States  Army  Intelligence  Agency  (USA- 
INTA)  Investigative  File  System  (40  FR 
55575)  is  amended  to  read: 

ID-A0502.10aDAMI.  SYSNAME -US  AINTA  In¬ 
vestigative  FUe  System. 

f.  So  much  of  exemption  rule  ID- 
A0503.06DAMI,  SYSNAME-Counterin- 
telligence  Operations  File  (40  FR  55576) 
is  amended  to  read:  ID-A0503.06aDAMI. 

g.  So  much  of  exemption  rule  ID- 
A0508.07USACIDC,  SYSNAME-Criminal 
Investigation  Accreditation  Piles  (40  FR 
55576)  is  amended  to  read:  ID-A0508.07a 
USACIDC. 

h.  So  much  of  exemption  rule  ID- 
A0508.11USACIDC,  SYSNAME-Criminal 
Investigation  Case  Files,  CMme  Labora¬ 
tory  Reporting  Files,  and  Indices  There¬ 
to  (40  FR  55577)  is  amended  to  read: 
ID-A0508.11aUSACIDC,  SYSNAME- 


Criminal  Investigation  and  Crime  Labo¬ 
ratory  Files. 

I.  So  much  of  exemption  rule  ID- 
A0508.24DAPE,  SYSNAME-Serlous  In¬ 
cident  Reporting  Files  (40  FR  55577)  is* 
amended  to  read:  ID-A0508.24aDAPE. 

J.  So  much  of  exemption  rule  ID- 
A0509.09DAra:,  SYSNAME-Traffle  Law 
Enforcement  Files  (40  FR  55578)  is 
amended  to  read:  ID-A0509.09aDAPE. 

k.  So  much  of  exemption  rule  ID- 
A0509.18DAPE,  SYSNAME-ExpeUed  or 
Barred  Person  Files  (40  FR  55578)  is 
amended  to  read:  ID-A0509.18bDAPE. 

l.  So  much  of  exemption  rule  ID- 
A0721.11DAPE,  SYSNAME-Indlvldual 
Correctional  Treatment  Files  (40  55579) 
is  amended  to  read:  ID-A0721.11aDAPE. 

2.  The  following  exemption  rules  are 
added: 

a.  Insert  before  exemptiem  rule  ID- 
A0202.08DAAG,  SYSNAME-Request  for 
Information  Files  (40  FR  55572) : 

Exempted  Record  System 
(SPECIFIC  EXEMPTIONS) 

ID-AO201.0ecOSA. 

SYSNAME— Oentrml  Flies,  Office  Secretary 
of  the  Army  (SAAA) . 

Exemption — All  portions  of  this  system 
of  records  which  fall  within  6  UH.C.  662a 
(k)(l)  through  (7)  are  exempted  frcMn  the 
foUowlng  provisions  of  Title  6  UB.O.  section 
662a:  (c)(8),  (d).  (e)(1),  (e)(4)(0).  (e) 
(4)(H),and  (f). 

Authority— 6  UJ3.C.  662a(k)(l),  (2),  (8), 

(4) .  (6),  (6).  and  (7). 

Reasons — ^Thls  system  contains  documents 
pertaining  to  any  fimctlon  or  subject  which 
may  require  Involvmient  of  the  Department 
of  the  Army.  Documents  In  this  file  are  gen¬ 
erated  by  other  elements  ot  the  Army  cr  are 
received  frmn  other  agencies  and  Individuals. 
Because  of  the  broad  scope  of  the  i^mtents  of 
this  file,  and  since  the  Introduction  of  docu¬ 
ments  Included  there  Is  largely  unregu- 
latable,  the  specific  portions  or  documents  In 
this  system  which  may  require  an  exemp¬ 
tion  cannot  be  predetermined.  Therefore, 
and  to  the  extent  that  such  material  Is  re¬ 
ceived  and  maintained,  selected  Individual 
documents  may  be  exempted  frcmi  disclo¬ 
sures  under  any  of  the  provisions  of  subsec¬ 
tion  (k)  (1)  through  (7),  Title  6  U.aC.  662a. 

b.  Insert  before  exemption  rule  ID-A06()8. 
07USACIDC,  SYSNAME — Criminal  Investi¬ 
gation  Accreditation  PUes  (40  FR  65576)  i 

Exempted  Record  System 
(SPECIFIC  EXEMPTIONS) 
ID-A0506.01fDAMI. 

SYSNAME — Security  Clearance  Information 
Files. 

Exemption — All  portion  of  this  system 
which  fall  within  6  U.S.C.  662a(k)  (1),  (2)  or 

(5)  are  exempt  freun  the  following  provi¬ 
sions  of  Title  6  UB-C.  section  &62a:  (d),  (e) 
(4)  (O) ,  (e)  (4)  (H) ,  (e)  (4)  (I) ,  and  (f ) . 

Authority— 5  n.S.C.  662a(k)(l),  (2)  and 

(8). 

Reasons — Material  (x>ntained  In  this  rec¬ 
ord  which  Is  properly  and  currently  classified 
imder  the  Executive  Order  11652  Includes 


FEDERAL  REGISTER,  VOL  41,  NO.  160— TUESDAY,  AUGUST  17.  1976 


PROPOSED  RULES 


34765 


data  concerning  sensitive  sotirce  and  (^ra¬ 
tional  methods  whose  lUssemlnatlon  must  be 
strictly  (x>ntrolled  because  of  Its  relationship 
to  national  se<;urlty  Intelligence  considera¬ 
tions.  Additionally.  In  the  <»nduct  of  opera¬ 
tions  which  prcxluoe  these  reoords,  at  times 
the  methods  and  arrangements  with  our  Al¬ 
lies  pertinent  to  the  conduct  of  intelligence 
operations  are  relevant  to^thls  Issue  of  na¬ 
tional  security  Interests  and  must  be  safe¬ 
guarded.  Further,  the  disclosure  of  unclassi¬ 
fied  data  within  this  record  system  Is  exempt 
only  to  the  extent  that  the  dlitelosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  Information  to  the 
Government  under  an  express  promise  that 
the  Identity  of  the  source  would  be  held  in 
confidence,  or,  prior  to  the  effe<rtlve  date  of 

5  U.8.C.  SSaa,  imder  an  Implied  promise  that 
the  identity  of  the  source  would  be  held  in 
confidence.  These  assiirances  are  essential  to 
the  purposes  of  these  Investigations.  Confi¬ 
dence  In  the  Integrity  of  the  Government’s 
assurance  must  be  maintained  or  the  Investi¬ 
gative  pnxess  will  be  severely  damaged.  Ex¬ 
emption  from  access  necessarily  Includes  ex¬ 
emption  frcnn  the  other  requirements. 

c.  Insert  before  exemption  rule  ID- 
A0508.16DAPE,  SYSNAME— Absentee 
Case  Piles  (40  PR  55577) : 

EXKMPTKD  RSCORD  SYSTEM 
(OENXEAI.  EXEMPTIONS) 

XD-AOSOSllbUSACIDC. 

STSNAlikE — Criminal  Information  Reports 

and  Gross  Index  Card  Files. 

Exemption — All  portions  of  this  s3rBtem  of 
records  which  fall  within  6  UJS.C.  66aa(J)  (3) 
are  exempt  from  the  following  provisions  of 

6  TJ.8.0.  662a;  (c)(3),  (c)(4).  (d).  (e)(1), 
(e)(a).  (e)(3),  (e)(4)(a).  (e)(4)(H),  (e) 
(6),  (e)(8),  (f),  and  (g).  All  portions  of  this 
system  of  records  which  fall  within  6  n.8.C. 
663a(k)(l)  and  (3)  are  exempt  from  the 
following  provisions  of  6  U.8.C.  663a:  (c)  (3), 

(d) .  (e)(4)(a).  (e)(4)(H).  and  (f). 

Authority— 6  n.8.C.  662a(J)(3)  and  (k) 

(1)  and  (2). 

Reasons — From  subsection  (c)  (3)  because 
the  release  of  accounting  of  disclosures  would 
place  the  subject  of  an  Investigation  on  no¬ 
tice  that  he  Is  under  Investigation  and  pro¬ 
vide  him  with  significant  Information  con¬ 
cerning  coordinated  Investigative  effort  and 
techniques  and  the  nature  of  the  investi¬ 
gation.  resulting  In  a.  serious  Impediment 
to  criminal  law  enforcement  activities  or 
the  compromise  of  properly  classified  ma¬ 
terial. 

From  subsection  (o)(4),  (d),  (e)(4)(0), 

(e)  (4)  (H) ,  (f ) .  and  (g)  becouse  access  might 
compromise  ongoing  Investigations,  reveal  In¬ 
vestigatory  techniques  and  the  Identity  of 
confidential  Informants,  and  Invade  the  pri¬ 
vacy  of  persons  who  provide  Information  In 
connection  with  a  particular  investigation. 
The  wremptlon  from  access  necessarily  In¬ 
cludes  exemption  from  amendment,  certain 
agency  requirements,  relating  to  access  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 
In  addition,  subsections  (d)  (e)  (4)  (G).  (e) 
(4)  (H)  and  (f)  are  necessary  to  protect  the 
security  of  Information  properly  classified  In 
the  Interest  of  national  and  foreign  policy. 

From  subsection  (e)(1)  becouse  the  na¬ 
ture  of  the  criminal  investigative  function 
creates  unique  problems  in  prescribing  spe¬ 
cific  perimeters  In  a  partlmular  case  what 
information  Is  relevant  or  necessary.  Also, 
due  to  close  liaison  and  working  relation¬ 
ships  with  other  federal,  state,  lo<»l  and 
foreign  national  law  enforcement  agencies. 
Information  may  be  received  which  may  re¬ 
late  to  a  case  then  under  the  investigative 


jurisdiction  of  another  government  agency 
but  It  Is  necessary  to  maintain  this  Infor¬ 
mation  In  (wder  to  provide  leads  for  appro¬ 
priate  law  enforcement  purposes  and  to  es¬ 
tablish  patterns  of  activity  which  may  re- 
late  to  the  Jurisdiction  of  both  the  OID 
and  other  agencies. 

From  subsection  (e)  (2)  because  collecting 
Information  from  the  subject  of  criminal 
Investlgations'would  thwart  the  Investigative 
process  by  placing  the  subject  of  the  Investi¬ 
gation  on  notice  thereof. 

From  subsection  (e)(3)  because  supplying 
an  individual  with  a  form  containing  the  in¬ 
formation  specified  could  result  in  the  com¬ 
promise  of  an  investigation,  tend  to  inhibit 
the  cooperation  of  the  individuals  queried, 
and  render  ineffectual  Investigative  tech¬ 
niques  and  methods  utilized  by  n8ACIDC  In 
the  performance  of  their  criminal  law  en¬ 
forcement  duties. 

From  subsection  (e)  (6)  'because  this  re¬ 
quirement  would  undly  hamper  the  crim¬ 
inal  Investigative  process  due  to  the  great 
volume  of  records  maintained  and  the  neces¬ 
sity  for  rapid  Information  retrieval  and  dis¬ 
semination.  Also,  in  the  collection  of  In¬ 
formation  for  law  enforcement  purposes.  It 
is  impossible  to  determine  what  information 
Is  then  accurate,  relevant,  timely  and  com¬ 
plete.  With  the  passage  of  time,  seemingly 
Irrelevant  or  untimely  Information  may  ac¬ 
quire  new  significance  as  further  Investiga¬ 
tion  brings  new  details  to  light.  In  the  crim¬ 
inal  Investigative  process  accuracy  and  rele¬ 
vance  of  information  can  only  be  determined 
In  a  court  of  law.  The  restrictions  imposed 
by  subsection  (e)(6)  would  restrict  the 
ability  of  trained  Investigators  to  exercise 
their  Judgment  in  reporting  on  Investigations 
and  Impede  the  development  of  criminal  In¬ 
telligence  necessary  for  effective  law  enforce¬ 
ment. 

From  subsection  (e)  (8)  because  the  no¬ 
tice  requirements  of  this  provision  could  pre¬ 
sent  a  serious  impediment  to  criminal  law 
enforcement  by  revealing  Investigative  tech¬ 
niques,  procedures,  and  the  existence  of  con¬ 
fidential  Investigations. 

d.  Insert  before  exemption  rule  ID- 
A0508.25bUSACIDC.  SYSNAME-Index  to 
Case  Piles — ^Republic  of  Vietnam  crY70- 
CY73  (see  below) : 

Exempted  Recokd  8ystem 
(CXNXSAL  EXEBIPnONS) 

m-A0608.36aUSACIDO. 

8T8NAME — ^Index  to  Criminal  Investigative 
Case  FUes. 

Exemption — ^All  portions  of  this  system  of 
records  which  fall  within  6  UJ3.C.  662a(J)  (3) 
are  exempt  from  the  following  provisions  of 
6  U.8.C.  663a:  (c)(3).  (c)(4).  (d),  (e)(1). 
(e)(2),  (e)(3).  (e)(4)(0),  (e)(4)(H).  (e) 
(6),  (e)(8),  (f).  and  (g).  All  portions  of 
this  system  of  records  which  fall  within  6 
U.8.C.  562a  (k)  (1)  and  (2)  are  exempt  from 
the  following  provisions  of  6  UJ3.C.  662a; 
(c)(3).  (d),  (e)(4)(0).  (e)(4)(H).  and  (f). 

Authority— 8  U.8.C.  663a(J)  (2)  and  (k) 
(1)  and  (2). 

Reasons — ^Prom  subsection  (c)  (3)  because 
the  release  of  accounting  of  disclosures 
would  place  the  subject  of  an  Investigation 
on  notice  that  he  Is  under  Investigation  and 
provide  him  with  significant  Information 
concerning  coordinated  Investigative  effort 
and  techniques  and  the  nature  of  the  In¬ 
vestigation,  resulting  In  a  serious  Impedi¬ 
ment  to  criminal  law  enforcement  activities 
or  the  compromise  of  properly  classified  ma¬ 
terial. 

From  subsection  (c)(4),  (d),  (e)(4)(0), 
(e)(4)(H),  (f),and  (g)  because  access  might 
compromise  ongoing  Investigations,  reveal  In¬ 
vestigatory  techniques  and  the  Identity  of 


confidential  Informants,  and  Invade  the  pri¬ 
vacy  of  persons  who  provide  Information  in 
connection  arlth  a  particular  Investigation. 
The  exemption  from  access  necessarily  in¬ 
cludes  exemption  from  amendment,  certain 
agency  requirements  relating  to  access  and 
amendment  of  records,  and  civil  llabUity 
predicated  upon  agency  compliance  with 
those  specific  provisions  of  the  Privacy  Act. 
In  addition,  subsections  (d),  (e)  (4)(0). 
(e)  (4)  (H)  and  (f)  are  necessary  to  protect 
the  security  of  Information  properly  classi¬ 
fied  In  the  interest  of  national  and  foreign 
policy. 

From  subsection  (e)(1)  because  the  na¬ 
ture  of  the  criminal  Investigative  function 
creates  unique  problems  In  prescribing 
specific  perimeters  In  a  particular  ease 
what  Information  Is  relevant  or  necessary. 
Also,  due  to  Close  liaison  and  working  rela¬ 
tionships  with  other  federal,  state  local  and 
foreign  national  law  enforcement  agencies. 
Information  may  be  received  which  may  re¬ 
lays  to  a  case  then  \mder  the  Investigative 
Jurisdiction  of  another  government  agency 
but  It  is  necessary  to  maintain  this  Informa¬ 
tion  In  order  to  provide  leads  for  appropriate 
law  enforcement  puiposes  and  to  establish 
patterns  of  activity  which  may  relate  to  the 
Jurisdiction  of  both  the  CID  and  other  agen¬ 
cies. 

From  subsection  (e)  (3)  because  collecting 
information  from  the  subject  of  criminal  in¬ 
vestigations  would  thwart  the  investigative 
process  by  placing  the  subject  of  the  Investi¬ 
gation  on  notice  thereof. 

From  subsection  (e)  (3)  because  supplying 
an  Individual  with  a  form  containing  the  in- 
fmmatlon  specified  could  result  in  the  com¬ 
promise  of  an  investigation,  tend  to  inhibit 
the  cooperation  of  the  Individuals  queried, 
and  render  Ineffectual  Investigative  tech¬ 
niques  and  methods  utilized  by  U8ACIDC  In 
the  performance  of  their  criminal  law  en¬ 
forcement  duties. 

nrom  subsection  (e)  (6)  because  this  re¬ 
quirement  would  unduly  hamper  the  crimi¬ 
nal  Investigative  process  due  to  the  great 
volunie  of  records  maintained  and  the  nec¬ 
essity  for  rapid  Information  retrieval  and  dis¬ 
semination.  Also,  in  the  collection  of  infor¬ 
mation  for  law  enforcement  purposes.  It  is 
impossible  to  determine  what  Information  is 
then  accurate,  relevant,  timely  and  complete. 
With  the  passage  of  time,  seemingly  Irrele¬ 
vant  or  untimely  information  may  acquire 
new/  significance  as  further  Investigation 
brings  new  details  to  light.  In  the>  criminal 
Investigative  process  acciuracy  and  relevance 
of  Information  can  only  be  determined  In  a 
court  of  law.  The  restrictions  imposed  by 
subsection  (e)  (6)  would  restrict  the  ability 
of  trained  Investigators  to  exercise  their 
Judgment  in  reporting  on  investigations  and 
Impede  the  development  of  criminal  Intelli¬ 
gence  necessary  for  effective  law  enforcement. 

FTom  subsection  (e)(8)  because  the  notice 
requirements  of  this  provision  could  present 
a  serious  Impediment  to  criminal  law  en¬ 
forcement  of  revealing  Investigative  tech¬ 
niques,  procedures,  and  the  existence  of  con¬ 
fidential  Investigations. 

e.  bisert  before  exemption  rule  ID- 
A0509.08DAPE,  SYSNAME  —  Registra¬ 
tion  and  Permit  Files  (40  FR  55578) : 

Exempted  Record  System 

(OENERAl.  exemptions) 

ID-A0508.25bU8ACIDC. 

8Y8NAME — Index  to  Case  Files — Republic 

of  Vietnam  CT70-CT73. 

Exemption — All  portions  of  this  system  of 
reoords  which  fall  within  5  V3.C.  662a(J)  (3) 
are  exempt  from  the  foUowlng  provisions  of 
8  U.S.C.  663a:  (c)(3).  (c)(4).  (d).  (e)(1). 
(6)  (2).  (e)(8).  (•)(4)(0).  (e)(4)(H).  (e) 
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(5).  (e)  (8),  (f),  and  (g).  AH  portions  oi  tbls 
system  of  records  which  fall  within  5  U&C. 
6fi2a  (k)  (1)  and  (2)  are  exempt  from  the  fol* 
lowing  provisions  of  &  U£.C.  &52a:  (c)(S), 

(d) .  (e)(4)(0).  (e)(4)(H).  and  (f).  ' 

Authority — 5  U^.C.  558a(J)(2)  and  (k) 

(1)  and  (2). 

Reasons — ^From  subsection  (c)  (3)  because 
the  selease  of  accounting  of  disclosures  would 
place  the  subject  of  an  Investigation  on  no¬ 
tice  that  he  is  under  Investigation  and  pro¬ 
vide  him  with  significant  information  con¬ 
cerning  coordinated  investlgaitive  effort  and 
techniques  and  the  nature  oi  the  investiga¬ 
tion.  resulting  In  a  serious  Impediment  to 
criminal  law  enforcement  activities  or  the 
compromise  of  properly  classiAed  material. 

From  subsection  (c)(4),  (d),  (e)(4)(0), 

(e)  (4)  (H) .  (f ) ,  and  (g)  because  access  might 
compromise  ongoing  investlgatlona,  reveal  in¬ 
vestigatory  techniques  and  the  Identity  of 
confidential  Informants,  and  Invade  the  pri¬ 
vacy  of  persons  who  provide  informatlov  In 
cozmection  with  a  particular  investigation. 
The  exemption  from  access  necessarily  in¬ 
cludes  exemption  from  amendment,  certain 
agency  requirements  relating  to  acess  and 
amendment  of  records,  and  civil  liability 
predicated  upon  agency  compliance  with 
those,  specific  provisions  of  the  Privacy  Act. 
In  addltlcm,  subsections  (d).  (e)(4)(0).  (e) 
(4)  (H).  and  (f)  are  necessary  to  protect  the 
security  of  Information  pr<^>erly  classified  In 
the  Interest  of  national  and  foreign  policy. 

From  subsection  (e)  (1)  because  the  nature 
of  the  criminal  investigative  function  creates 
unlqne  problems  in  prescribing  specific  pe¬ 
rimeters  In  a  particular  case  what  Infcoma- 
tlon  is  relevant  or  necessary.  Also,  due  to  close 
liaison  and  working  relationships  with  other 
federal,  state,  local  and  foreign  national  law 
enforcement  agencies.  Information  may  be 
received  which  may  relate  to  a  case  then 
under  the  investigtlve  jurisdiction  of  another 
government  agency  but  it  Is  necessary  to 
maintain  this  Information  in  order  to  pro¬ 
vide  leads  for  appropriate  law  enforcement 
purposes  and  to  establish  patterns  of  activity 
which  may  relate  to  the  jurisdiction  of  both 
the  CID  and  other  agencies. 

From  subsection  (e)(2)  because  collecting 
formation  from  the  subject  of  criminal  in- 
v^lgatlons  would  thwart  the  Investigative 
process  by  placing  the  subject  of  the  Investl- 
gatlcm  on  notice  thereof. 

From  subsection  (e)  (3)  because  supplying 
an  individual  with  a  form  containing  the  In¬ 
formation  specified  could  result  in  the  com¬ 
promise  of  an  Investigation,  tend  to  inhibit 
the  cooperation  of  the  individuals  queried 
and  render  Ineffectual  investigative  techni¬ 
ques  and  methods  utilized  by  USACIDC  in 
the  performance  of  their  criminal  law  en¬ 
forcement  duties. 

FBcnn  subsection  (e)(5)  because  this  re- 
^pdrement  would  unduly  hamper  the  crim¬ 
inal  Investigative  process  due  to  the  great 
volume  of  records  maintained  and  the 
necessity  for  rapid  information  retrieval  and 
dissemination.  Also  in  the  collection  of  In- 
f<»ination  for  law  enforcement  purposes.  It 
Is  Imposible  to  determine  what  Information 
Is  then  accurate,  relevant,  timely,  and  com¬ 
plete.  With  the  passage  of  time,  seemingly 
Irrelevant  or  untimely  Information  may  ac¬ 
quire  new  significance  as  further  investiga¬ 
tion  brings  new  details  to  light.  In  the  crim¬ 
inal  Investigative  process  acctnncy  and  rele¬ 
vance  of  Information  can  only  be  determined 
In  a  court  of  law.  The  restrictions  imposed  by 
subsection  (e)  (6)  would  restrict  tiie  ability 
of  trained  Investigators  to  exercise  their 
jadgment  In  reporting  on  Investigations  and 
Impede  the  development  of  criminal  Intel¬ 
ligence  necessary  for  effective  law  enforce¬ 
ment. 

From  snbeectlon  (e)  (8)  because  the  notice 
requirements  cC  this  provision  could  present 


a  ssrlous  Impediment  to  criminal  law  en¬ 
forcement  by  revealing  Investigative  tech¬ 
nique.  procedures,  axul  the  existence  of  con¬ 
fidential  Investigations. 

f.  Insert  before  exemption  rule  ID- 
A0702.08aDASG,  SYSNAME  —  Army 
Medical  Procurement  Applicant  Files 
(see  below) : 

Exempted  Record  System 
(SPECIFIC  EXEMPTIONS) 

II>-A0702 .03anS  AREC . 

STSNAME— Enlistment  Eligibility  Files. 

Exemption — All  portions  of  this  system 
of  records  which  fall  within  5  UH.C.  552a 
(k)  (5)  are  exempt  from  the  provisions  of 
Title  5  TTJS.C.  section  552a(d). 

Authority— 5  U.S.C.  652a(k)  (5) . 

Reasons — -Tt  Is  imperative  that  the  con¬ 
fidential  nature  of  evaluations  and  investi¬ 
gatory  material  on  applicants  applying 
for  enlistment  furnished  to  the  US  Army 
Recruiting  Command  under  an  express 
promise  of  confidentiality,  be  maintained  to 
Insure  the  (»ndid  presentation  of  Informa¬ 
tion  necessary  In  determinations  of  en¬ 
listment  and  suitability  for  enlistment  Into 
the  United  States  Army. 

g.  Insert  before  exemption  rule  ID- 
A0704.10bU6AREC.  SYSNAME— Armed 
Services  Vo<»tional  Aptitu'de  Battery 
(ASVAB)  System  (see  below) : 

Exempted  Record  System 
(SPECIFIC  EXEMPTIONS) 
ID-A702.0eaDASO 

STSNAME — ^Army  Medical  Pr(x:\irement  Ap¬ 
plicant  FUes 

Exemption — All  portions  of  this  system  of 
records  which  faU  within  5  U.S.C.  552a(k) 
(5)  are  exempt  from  the  foUowlng  provisions 
of  Title  5  UJ3.C.  section  552a:  (d). 

Authority — 5  UjB.C.  552a(k)(5). 

Reasons — It  is  imperative  that  the  confi¬ 
dential  nature  of  evaluation  and  investiga¬ 
tory  material  on  applicants  furnished  to  the 
Army  Medical  Procurement  Program  under 
an  express  promise  of  <:onfidentiallty,  be 
maintained  to  Insure  th^t  candid  presenta¬ 
tion  of  information  necessary  in  determi¬ 
nations  involving  selection  for  AMEDD  train¬ 
ing  programs  and  for  suitability  for  com¬ 
missioned  service  and  future  promotion. 

h.  Insert  before  exemption  rule  ID- 
A0709.01aDAPE,  SYSNAME— United 
States  Military  Academy  Candidate 
FUes  (40  FR  55579)  : 

Exempted  Record  System 
(SPE(nFIC  EXEMPTIONS) 
ID-A0704.10bUSAREC. 

STSNAME — ^Armed  Services  Vocational  Apti¬ 
tude  Battery  (ASVAB)  System. 

Exemption — All  portions  of  this  system 
which  faU  vtithln  5  US.C.  552a(k)(e)  are 
exempt  from  the  following  provisions  of 
Title  5  U.S.C.  section  552a:  (d). 

Authority— 5  US.C.  552a(k)(6). 

Reasons — Exemption  is  needed  for  the  por¬ 
tion  of  records  which  pertain  to  individual 
Item  response  on  tests,  to  pre(ffude  com¬ 
promise  of  sctH'lng  keys. 

L  Insert  before  exemption  rule  ID- 
A0720.04aDAPE.  SYSNAME— Individual 
Cmrectional  Treatment  Files  (40  FR 
55579) : 

Exempted  Record  System 
(SPECinC  EXEMPTIONS) 
lI>-A0709.0SbDAPB. 

STSNAME — ^United  States  Corps  of  (^ets 

Personnel  Records. 


Exemption — ^AU  portions  of  this  system 
which  faU  within  5  UH.C.  5622a(k)  (5)  and 
(7)  are  exempt  from  the  foUowlng  provisions 
of  Title  5  UH.C.  552a:  (d). 

Authority— 5  UH.C.  552a(k)  (5)  and  (7). 

Reasons — ^It  Is  Imperative  that  cadet  eval¬ 
uation  reports,  rendered  by  other  (uidets 
imder  the  promise  of  confidentiality,  be 
maintained  in  a  confidential  nature  to  in¬ 
sure  candid  evaluations  necessary  in  coun¬ 
seling  cadets  on  their  performance  and  in 
determining  their  sultabUity  for  cx^mmls- 
sioned  service. 

j.  Insert  before  exemption  rule  ID- 
A1012.04aDAPE,  SYSNAME— USMAPS 
Training  Files  (see  below) : 

Exempted  Record  System 
(SPECIFIC  exemptions) 

lD-A1012.01bDAPE. 

ST8NAME-USMAPS  Admissions  File. 

Exemption — ^AIl  portions  of  this  system 
which  fall  within  5  UH.C.  552a(k)  (5)  and 
(7)  are  exempt  from  the  following  provisions 
of  Title  5  U.8.C.  552a:  (d). 

Authority— 5  UH.C.  553a(k)  (5)rand  (7). 

Reasons — ^It.  is  imperative  that  the  confi¬ 
dential  nature  of  evaluation  material  on  can¬ 
didates,  furnished  to  the  United  States  Mili¬ 
tary  Academy  Preparatory  School,  under  an 
express  promise  of  confidentiality,  be  main¬ 
tained  to  insure  the  candid  presentation  of 
Information  necessary  In  determinations  in¬ 
volving  admission  to  the  United  8tate8  MUl- 
tary  Academy  Preparatory  Sebexd  and  suit- 
abUlty  for  commissioned  service. 

k.  Insert  before  exemption  rule  ID- 
A1015.06DAAG.  SYSNAME— School  Em' 
ployee  FUe  (40  FR  55580) : 

Exempted  IUccord  System 
(specific  exemptions) 

ID  A1012.04aDAPE. 

STSNAME-USMAPS  Training  Files. 

Exemptions — All  portions  of  this  system 
which  fall  within  5  U.S.C.  552a(k)(5)  and 
(7)  are  exempt  from  the  following  provisions 
of  Title  5  U.8.C.  section  552a:  (d). 

Authority— 5  UJ3.C.  652a(k)(5)  and  (7). 

Reasons — It  is  Imperative  that  the  cemfi- 
dential  nature  of  evaluation  materlar  on 
candidates,  furnished  to  the  United  States 
MUltary  Academy  Preparatory  School,  under 
an  express  promise  of  confidentiality,  be 
maintained  to  Insure  the  (»uidid  presenta¬ 
tion  of  information  necessary  in  determina¬ 
tions  involving  retention  *at  the  United 
States  Military  Academy  Preparatory  School 
and  admission  to  the  United  States  Military 
Academy  and  suitkbUlty  for  <K>mmlssioned 
servi(». 

(PR  Doc.76-24043  FUed  8-16-76:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  953  ] 

IRISH  POTATOES  GROWN  IN 
SOUTHEASTERN  STATES 

Proposed  Change  in  Fiscal  Period 

Consideration  is  being  given  to  a  pro¬ 
posal  to  change  the  fiscal  period,  cur¬ 
rently  April  1  through  March  31,  to 
June  1  through  May  31.  The  proposal  was 
recommended  by  the  Southeastern  Pota¬ 
to  Committee,  established  pursuant  to 
Marketing  Agreement  No.  104  and  Order 
No.  953,  both  as  amended  (7  CFR  Part 
953).  This  program  regulates  the  han¬ 
dling  of  potatoes  grown  in  designated 
counties  in  North  Carolina  and  Virginia 
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and  Is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  n.S.C.  601  et  seq.). 

Statement  of  consideration.  The  fiscal 
period  presently  begins  on  April  1  of  each 
year.  However,  the  committee  does  not 
customarily  hold  its  organizational  meet¬ 
ing  to  recommend  regulations  until  early 
April,  and  final  regulations  are  usually 
not  published  before  late  May.  During 
this  two-mcMith  period  the  committee 
may  incur  some  financial  obligations. 
Since  shipments  from  the  production 
area  usually  begin  in  eariy  June,  this 
change  would  result  in  the  fiscal  period 
more  closely  conforming  to  actual  opera¬ 
tions  imder  the  order,  thus  improving 
the  functioning  of  the  committee  and  the 
administration  of  the  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  may  file  the  same 
in  duplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  not 
later  than  Septwnber  10, 1976.  All  written 
submissions  made  pursuant  to  this  notice 
wfil  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CPR 
1.27<b)). 

The  proposal  is  as  follows : 

§  953.122  Fiscal  period.  ' 

The  fiscal  period,  pursuant  to  S  953.9, 
which  began  on  April  1,  1976,  shall  end 
on  May  31,  1077.  Thereafter,  each  fiscal 
period  shall  begin  on  June  1  of  each  year 
and  end  on  May  31  of  the  following  year, 
both  dates  inclusive. 

Dated;  August  11, 1976. 

Ployd  P.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing  Senkce. 

|PR  Doc.76-23941  Piled  8  16-76;8:46  am) 


Farmers  Home  Administration 
[7CFRPartl823] 

^  [PmHA  Instruction  442.1] 

ASSOCIATION  LOANS  AND  GRANTS 

Community  Facilities,  Development 
Conservation  and  Utilization 

Notice  is  hereby  given  that  the  Parm- 
ers  Home  Administration  has  imder  con¬ 
sideration  the  proposed  amendments  of 
S§  1823.2,  1823.3,  1823.4,  1823.5,  1823.6, 
1823.7,  1823.9,  1823.11,  1823.13,  1823.14, 
1823.25,  1823.28,  1823.29,  1823.42  and  the 
deletion  of  §  1823.15  of  Subpart  A  of  Part 
1823,  Title  7,  Code  of  Feder^  Regulations 
(38  FH  19026  as  amended  at  39  PR  12729; 

39  PR  17971-17972;  ?9  PR  41839-41831; 

40  PR  24517;  40  PR  29263;  40  PR  30930; 
40  PR  6951;  40  PR  24517;  40  PR  29263; 
44  PR  30930;  40  PR  54338;  41  PR  1490). 
As  proposedfi  the  changes  to  incorporate 
certain  substantive  procedural  and  edi¬ 
torial  changes  read  as  follows; 

1.  Section  1823.2  Is  revised  and  restruc¬ 
tured  to  clarify  the  section;  to  require  the 
facilities  to  be  located  in  rural  areas;  to 
require  the  {q>plicat  to  be  re^nsible  for 
operating,  maintaining  and  managing 


the  facility;  to  require  that  nemprofit  or¬ 
ganizations  have  significant  ties  to  the 
local  ccHiunurJty  and  to  give  cimsidera- 
tion  to  projects  needing  Improvements  to 
comply  with  the  Safe  Drinking  Water 
Act. 

2.  Section  1823.3  (b)  and  (c)(2),  (9) 
and  (11)  are  revised  to  clarify  ellcdble 
loan  purposes  for  Industrial  parks;  to 
clarify  the  r^nanclng  of  debts;  and  to 
provide  that  utility-type  projects  may  be 
located  In  either  lural  or  nonrural  areas 
in  certain  circumstances. 

3.  Section  1823.4  is  revised  to  delete 
p>aragraph  (c)  (3)  in  reference  to  exten- 
siCHis  to  serve  industrial  areas;  to  add 
paragraph  (e)  to  require  nonpublic  body 
borrowers  to  have  cerain  cimvenants  in 
the  articles  of  incorporation  or  loan 
agreement. 

4.  Section  1823.5  (b)  is  amended  to  re¬ 
quire  the  term  of  the  loan  not  exceed  the 
useful  life  of  the  facility,  or  40  years, 
whichever  is  less. 

5.  Section  1823.6(b)  (1)  (Iv)  and  (v) 
are  combined  and  revised  to  allow  public 
bodies  to  pledge  as  security  facility  rev¬ 
enues  and  to  give  liens  on  real  and  per¬ 
sonal  property  when  legally  permissible; 
paragraph  (c)  (1),  (2)  and  (3)  of  this 
sectimi  are  revised  to  take  title  clearance 
steps  as  necessary,  or  required  by  PmHA, 
to  assign  water  rights  as  secyrity  when 
legally  permissible,  and  to  ch^y  mem¬ 
bership  authorization. 

6.  Section  1823.7  (a)  (1)  and  (3),  and 

(b)  are  revised  to  require  the  applicant 
to  develop  a  user  connection  program 
prior  to  loan  closing  or  the  commence¬ 
ment  of  construction,  whichever  occurs 
first,  and  to  allow  for  PmHA  financing  to 
the  eligible  applicant  in  certain  develop¬ 
ing  areas;  paragraph  (c)  is  added  to  pro¬ 
vide  guidance  and  requirements  for  fi¬ 
nancial  feasibility  reports. 

7.  Section  1823.9  is  amended  to  add  a 
new  paragraph  (c)  setting  foith  the  pro¬ 
visions  to  require  malpractice  insurance 
for  hoedth  care  facilities;  former  para¬ 
graphs  (c)  through  (f)  are  redesignated 
as  (d)  through  (g)  without  change;  a 
new  paragraph  (h)  Is  added  to  outline 
requirements  when  the  applicant  is  leas¬ 
ing  a  site. 

8.  Section  1823.11(a)  is  revised  to  add 
paragraph  heading  and  to  Include  ap¬ 
praisers  in  the  group  who  may  be  neces¬ 
sary  for  their  professional  services;  para¬ 
graphs  (b)  and  (c)  are  amended  to  add 
paragraph  headings. 

9.  Section  1823.13  is  revised  to  Include 
requirements  regarding  content  of  loan 
resolutions  to  be  adopted  by  the  appli¬ 
cant;  provide  for  the  use  of  multiple  ad¬ 
vances  of  loan  funds  In  conjunction  with 
interim  commercial  financing  when 
needed;  require  the  applicant  to  deposit 
applicant  contribution  funds  prior  to 
loan  closing  or  start  of  construction, 
whichever  occurs  first;  provide  that  su¬ 
pervised  bank  accounts  which  exceed  the 
PJ3.I.C.  coverage  be  collateralized  pur¬ 
suant  to  Treasury  Circular  No.  176;  pro¬ 
vide  that  funds  remaining  after  comple¬ 
tion  of  the  project  be  returned  to  PmHA 
as  pasment  on  the  loan  in  a  proportion¬ 
ate  amount  of  the  PtoHA  loan  to  the  total 
project  costs.  The  revision  of  this  section 


Involves  new  paragraphs,  redesignation 
and  revision  of  others.  Where  no  change 
of  text  is  involved  only  the  redesignated 
paragraph  and  heading  is  shown. 

10.  Section  1823.14  is  revised  to  provide 
more  fiexibillty  in  the  submission  of 
management  reports  and  audit  reports. 

11.  Section  1823.15  is  deleted. 

12.  In  §  1823.24,  the  text  and  para¬ 
graph  (a)  are  revised  to  extend  the  re¬ 
quirements  for  water  purchase  contracts 
so  as  to  make  these  contract  require¬ 
ments  applicable  when  other  utility 
services  are  purchased. 

13.  In  §  1823.28,  the  last  sentence  is 
amended  to  update  the  cro6s-referen(;e. 

14.  In  §  1823.29,  the  heading  is  revised 
and  the  following  paragraphs  are  redes¬ 
ignated  and  revised  as  Indicated: 

(a)  Former  redesignated  paragraph 

(c)  (1)  through  (7)  is  now  redesignated 

(b) (3)  (i)  through  (vii)  without  change; 

(b)  Forn^er  redesignated  paragraph 

(c)  (8)  (i)  through  (x)  is  now  redesig- 
i:\ated  paragraph  (b)  (4)  (1)  through  (x) , 
with  revisions  in  paragraphs  <b)  (4)  and 
(b)  (4)  (il),  to  update  cross-references. 

.  (c)  New  paragraph  (b)  (5)  is  added  to 
set  forth  requirements  for  applicants 
awarding  construction  contracts  prior  to 
filing  preapplications  with  FbiHA. 

(d)  Former  redesignated  paragraph 

(d)  (1)  through  (8)  is  now  redesignated 
paragraph  (c)  (1)  through  (8)  with 
revisions  In  paragraphs  (c)  (7)  and  (8), 
to  expand  requirements  to  comply  with 
Section  114  of  the  Clean  Air  Act  and 
section  308  of  the  Water  Pollution  Con¬ 
trol  Act;  and  to  note  supplemental  gen¬ 
eral  conditions  in  contracts  in  excess  of 
$2,500  contained  in  PmHA  Guide  18. 

15.  In  S  1823.42,  a  new  paragraph  (k)  is 
added  to  require  a  preliminary  approving 
opinion  of  bond  counsel  when  multiple 
advances  are  used  and  if  a  final  unquali¬ 
fied  opinion  cannot  be  obtained;  former 
paragraph  (k)  is  redesignated  as  para¬ 
graph  (1)  without  change. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments,  suggestions  or  ob¬ 
jections  regarding  the  proposed  amend¬ 
ment  to  the  CThief,  Directives  Manage¬ 
ment  Branch.  Farmers  Home  Adminis¬ 
tration.  U.S.  Department  of  Agriculture, 
Room  5316,  South  Building,  Washington, 
DC  20250,  on  or  before  September  18, 
1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
CThlef,  Directives  Management  Branch, 
during  regular  business  hoirrs.  (8:15 
a.m.-4;45  p.m.) 

As  proposed,  the  various  amendments 
and  additions  read  as  follows: 

§  1823.2  Applicant  eligibility  and  prior¬ 
ity. 

Facilities  financed  by  FhiHA  shall  pri¬ 
marily  serve  rural  residents,  and  be  lo¬ 
cated  in  rural  areas  except  as  provided 
in  8  1823.3(c)  (11).  The  terms  “rural**  and 
“rural  area’’  shall  not  include  any  area 
In  any  city  or  town  having  a  population 
In  excess  of  10,000  inhabitants  accord¬ 
ing  to  the  latest  decennial  census  of  the 
United  States. 
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PROPOSED  RULES 


(a>  Eligibility.  (1)  Applicants  eligible 
tar  loans  include  but  are  not  limited  to^ 
municipalities,  counties,  other  political* 
subdivisions  of  a  State  and  other  organi¬ 
zations  operated  on  a  not-for-profit  basis 
such  as: 

(1)  Districts. 

(ii)  Authorities. 

(iii)  Associations,  cooperatives  and 
corporations  operated  on  a  not-for-profit 
basis. 

(Iv)  Indian  tribes  on  Federal  and  State 
resen’^ations  and  other  Federally  recog¬ 
nized  Indian  Tribes. 

(V)  Existing  private  corporations.  Ap¬ 
plicants  organized  under  the  general 
piT^t  corporation  laws  may  be  eligible 
if  they  actually  will  be  operated  on  a  not- 
for-profit  basis  under  their  charter,  by¬ 
laws,  mortgage,  or  supplementary  agree¬ 
ment  provisions  as  may  be  required  as  a 
condition  of  loan  approval. 

(2)  Applicants  must  certify  in  writing 
and  PmHA  shall  determine  that  the  ap¬ 
plicant  is  unaWe  to  finance  the  proposed 
project  from  their  own  resources  or 
through  commercial  credit  at  reasonable 
rates  and  terms. 

(8)  Each  applicant  must  have  or  will 
obtain  the  legal  authority  necessary  for 
constructing,  operating,  and  maintaining 
the  proposed  facfilty  or  service  and  for 
obtaining,  giving  security  for,  and  re¬ 
paying  the  proposed  loan.  The  applicant 
shall  be  responsible  for  operating,  main¬ 
taining  and  managing  the  facility  and 
for  providing  for  its  continued  availabil¬ 
ity  and  use  at  reasonable  rates  and  terms. 
This  resp>onsibillty  shall  be  exercised  by 
the  applicant  even  though  the  facility 
may  be  operated,  maintained  or  man¬ 
aged  by  a  third  party  tinder  contract, 
management  agreement  or  written  lease. 
Leases  may  be  used  when  this  is  the  only 
feasible  way  to  provide  the  service  and 
is  the  customary  practice. 

(4)  FmHA  shall  require  an  agreement 
that  if  at  any  time  it  shall  appear  to  the 
Government  that  the  borrower  is  able  to 
refinance  the  amount  of  the  indebtedness 
then  outstanding,  in  whole  or  in  part,  by 
obtaining  a  loan  for  such  purposes  from 
responsible  cooperative  or  private  credit 
sources  at  reasonable  rates  and  terms  for 
loans  for  similar  purposes  and  periods  *of 
time,  the  borrower  will  upon  request  of 
the  Government,  apply  for  and  accept 
such  loan  in  suflicient  amount  to  repay 
the  Government  and  wfli  take  all  such 
actions  as  may  be  required  in  connection 
with  such  loan. 

(5)  Preference  for  available  loan  funds 
will  normally  be  given  to  public  bodies. 
When  this  is  not  practicable: 

(i)  Loans  for  facilities  providing  a  util¬ 
ity  type  service  such  as  water  and  sewer 
systems,  natural  gas  distribution  systems, 
arui  cable  TV  may  be  made  to  other  than 
public  body  type  organizations,  when  op¬ 
erated  on  a  not-foi>profit  basis.  Seciuity 
tor  such  loans  will  be  obtained  in  accord- 
ance-with  §  1823.6(a). 

(ii)  Loans  for  services  and  facilities 
basic  to  social,  cultural,  recreational' 
needs,  public  health  and  safety,  such  as 
fire  and  rescue  facilities,  hospitals,  and 
health  clinics,  community  and  other  pub¬ 
lic  buildings,  and  similar  facilities  may 


be  made  to  other  than  public  body-type 
organizations  when  (A)  such  fadlittes 
are  fully  available  to  the  public,  (B)  It  Is 
not  practicable  for  the  public  entity  they 
serve  to  finance  them,  and  (C)  the  pro¬ 
posal  meets  appropriate  security  require- 
m^ts  of  section  1823.6. 

(b)  Nonprofit  organization  eligibility. 
A  private  nonprofit  organization  to  be 
eligible  for  a  pommunity  facility  loan, 
must  have  significant  ties  with  the  local 
rural  community.  Such  ties  are  neces¬ 
sary  to  insure  to  the  greatest  extent  pos¬ 
sible  that  a  facility  under  private  con¬ 
trol  will  carry  out  a  public  purpose  and 
continue  to  primarily  serve  the  local 
rural  residents.  Such  ties  may  be  evi¬ 
denced  by  such  items  as: 

(1)  Association  'with  or  control  by  a 
local  public  body  or  bodies,  or  broadly 
based  ownership  and  control  by  members 
of  the  commxmity ; 

(2)  Substantial  public  funding  through 
taxes,  revenue  bonds,  or  other  local  Gov¬ 
ernment  sources,  and/or,  substantial  vol¬ 
untary  community  funding  such  as 
would  be  obtained  through  a  community¬ 
wide  funding  campaign. 

(c)  Project  priority.  In  selecting  proj¬ 
ects,  FmHA  shall  give  due  consideraticm 
to  State  development  strategies,  projects 
needing  improvements  to  comply  with 
the  Safe  Drinking  Water  Act,  clearing¬ 
house  cwnments  and  priority  recwnmen- 
dations  and  assign  priorities  in  accord¬ 
ance  with  the  following: 

(1)  Water  and  sewer  system  applica¬ 
tions  for  any  municipality  or  other  pub¬ 
lic  agency  (including  an  Indian  tribe  on 
a  Federal  or  State  reservation  or  other 
Federally  recognized  Indian  tribal 
group)  in  a  rural  community  having  a 
population  not  in  excess  of  5,500  having 
an  inadequate  water  or  sewer  system. 

(2)  Those  projects  which  will  enlarge, 
extend,  or  otherwise  modify  existing  fa¬ 
cilities  to  provide  service  to  additonal 
rural  residents. 

(3)  Those  projects  which  involve  the 
merging  of  ownership,  management,  and 
operation  of  smaller  facilities  thereby 
providing  for  more  efBcient  management 
and  economical  service  to  more  rural 
communities  and  residents  and  more  or- 
derly  development  of  the  rural  area  in 
which  the  facilities  are  located. 

§  1823.S  Eligible  loan  purposes. 

Funds  may  be  used: 

»  •  •  •  • 

(b)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  facilities 
providing  essential  service  to  rural  resi¬ 
dents.  Such  faclities  include  but  are  not 
limited  to  those  providing  or  supporting' 
overall  community  development  such  as 
fire  tmd  rescue  services;  transportation; 
traffic  control;  community,  social,  cul¬ 
tural,  and  recreational  benefits;  supple¬ 
mental  and  supporting  structures  for 
rural  electrification  or  telephone  systems 
or  facilities  such  as  headquarters  and 
office  buildings,  storage  facilities,  and 
maintenance  shops  only  when  they  are 
not  eligible  for  Rural  Electrification  Ad¬ 
ministration  financing.  Funds  may  be 
used  for  develc^ment  of  industrial  park 


sites,  consisting  ot  land  and  landf  im¬ 
provements  (e.g.  clearing,  grading, 
drainage,  etc.),  necessary  access  ways 
and  utility  extensions  to  and  throughout 
the  site  when  the  park  is  determined  to 
be  an  integral  part  of  community  devel- 
iHwnent.  Funds  may  not  be  used  in  c<mi- 
nectlon  with  industrial  parks  to  finance 
on-site  utility  sjrstems,  or  business  and 
Industrial  buildings. 

(c)  •  •  • 

(2)  Paying  Interest  installments  in 
connection  with  loans  to  be  repaid  from 
facility  revenue  until  such  time  as  the 
facility  is  generating  sufficient  revenue 
to  be  self-sup^rting.  Ordinarily,  this 
will  be  limited  to  an  amount  sufficient  to 
pay  not  more  than  3  years  Interest  after 
the  estimated  loan  closing  date.  Funds 
may  be  Included  for  Interest  install¬ 
ments  for  loans  secured  by  general  obli¬ 
gation  bonds  through  the  period  when 
taxes  are  available  for  payment,  ordi¬ 
narily  not  to  exceed  2  years. 

•  *  •  •  • 

(9)  Refinancing  debts  incurred  by  or 
on  b^alf  of  a  oommtmlty  when  all  of  the 
following  conditions  exist. 

(i)  The  debt  being  refinanced  is  only 
an  incidental  portion  of  the  total  loan. 

(ii)  The  debts  were  incurred  for  the 
facility  or  part  thereof  or  service  to  be 
installed  or  improved  with  the  loan.. 

(iii)  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debt  so  that  a  sound 
basis  will  exist  for  making  a  loan. 

•  •  •  •  • 

(11)  FmHA  loan  funds  may  be  used 
alone  or  in  connection  with  funds  pro¬ 
vided  by  the  applicant  or  from  other 
sources.  When  the  utility  is  to  serve  both 
rural  and  mban  areas,  FmHA  loan  funds 
may  be  used  to  finance  that  portion  of  a 
utility  project  serving  rural  'residents 
regardless  of  location  of  the  facility. 
Since  “matching  funds”  are  not  a  re¬ 
quirement  for  FmHA  loans,  shared  reve¬ 
nues  may  be  used  with  such  loans  for 
project  construction.  Applicants  expect¬ 
ing  funds  from  other  Agencies  for  use  in 
completing  projects  being  partially  fi¬ 
nanced  with  FmHA  funds  will  present 
evidence  that  fimds  from  such  other 
Agencies  will  be  available  at  the  time 
needed  for  construction  of  the  project 
before  closing  the  FmHA  loan  or  the  com¬ 
mencement  of  construction,  whichever 
occurs  first. 

§  1823.4  Facilities  fur  public  use. 

»  •  •  •  • 

(C)  •  •  • 

(3)  [Deleted!. 

•  ^  •  •  •  * 

(e)  Before  a  loan  is  made  to  an  appli¬ 
cant  other  than  a  public  Ixxly,  the  arti¬ 
cles  of  Incorporation  or  loan  agre^nent 
will  include  the  following  condition: 

In  the  event  of  dissolution  of  this  cor¬ 
poration,  or  In  the  event  It  shall  oeaae  to 
carry  out  the  objectives  and  purposes  herein 
set  forth,  all  business,  property  and  assets 
of  the  corporation  shall  go  and  be  distributed 
to  one  or  more  nonprofit  corporations  or  pub¬ 
lic  bodies  as  may  be  selected  by  the  board  at 
directors  of  this  corporation  and  approved  by 
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at  least  76%  of  usen  or  members,  to  be  tued 
for,  and  devoted  to.  the  piirpoee  of  a  com¬ 
munity  facility  project  or  other  purpose  to 
serve  the  public  welfare  of  the  community. 
In  no  event  shall  any  of  the  'ssets  or  prop¬ 
erty,  In  the  event  of  dissolution  thereof,  go 
or  be  distributed  to  members,  directors,  stock¬ 
holders,  or  others  having  financial  or  manage¬ 
rial  Interest  in  the  corporation  either  for  the 
reimbursement  of  any  sum  subscribed,  do¬ 
nated  or  contributed  by  such  members  or  for 
any  other  purposes,  provided  that  nothing 
herein  shall  prohibit  the  corporation  from 
paying  Its  just  debts. 

§  1823.5  Rates  and  terms. 

•  •  •  •  • 

(b)  Loans  will  ordinarily  be  scheduled 
for  repayment  on  terms  similar  to  those 
used  in  the  State  for  financing  such  facil¬ 
ities  but  in  no  case  shall  they  exceed  40 
years  from  the 'date  of  the  note(s)  or 
bond(s)  or  the  useful  life  of  the  facility, 
whichever  is  less. 

•  •  •  •  * 

§  1823.6  Security. 

•  •  •  •  • 

(b)  Public  Bodies.  ♦  •  • 

(!)••• 

(Iv)  Pledges  of  facility  revenue  and 
when  permitted  by  State  law  liens  on 
real  and  personal  property. 

(V)  [Deleted.] 

•  •  •  •  • 

(c)  Public  bodies  and  other  than  pub¬ 
lic  bodies— a)  Title  for  right-of-way  or 
easement.  When  a  lien  will  be  taken  on 
a  site  for  structures  such  as  a  reservoir 
or  pumping  station,  and  the  applicant 
is  able  to  obtain  only  a  right-of-way  or 
easement  on  such  site  rather  than  a  fee 
simple  title,  the  applicant  will  furnish 
a  title  report  thereon  by  the  applicant’s 
attorney  showing  the  ownership  of  the 
land  and  all  mortagges  or  other  hens,  de-^ 
fects,  or  encumbrances,  if  any.  Consents, 
releases,  or  subordinations  will  be  ob¬ 
tained  from  the  holders  of  outstanding 
liens  or  mortgrages  as  may  be  necessary 
to  give  PmHA  the  required  security.  The 
applicant  wil  take  such  title  clearance 
steps  as  may  be  necessary  or  required  by 
PmHA. 

(2)  Water  rights.  When  legally  per¬ 
missible,  an  assignment  will  be  taken  on 
water  rights  owned  or  to  be  acquired  by 
the  applicant  and  the  following  will  be 
furnished  as  applicable: 

•  •  •  •  • 

(3)  Membership  authorization.  For 
organizations  other  than  public  bodies, 
the  membership  will  authorize  a  utility- 
type  project  and  its  financing,  except 
that  the  State  Director  may.  \dth  the 
concurrence  of  the  OflQce  of  the  General 
Counsel,  accept  the  loan  resolution  with¬ 
out  such  membership  authorization  when 
State  statutes  and  the  organization’s 
charter  and  bylaws  do  not  require  such 
authorization;  and: 

§  1823.7  Economic  feasibility  require¬ 
ments. 

(a)  Applicants  for  loans  for  utility 
facilities  dependent  on  user  fees  for  debt 
payment  shall  base  their  Income  and  ex¬ 
pense  forecast  on  realistic  user  estimates 
In  accordance  with  the  following: 


( 1)  Jn  estimating  the  number  of  users 
and  establishing  rates  or  fees  on  which 
the  loan  win  be  based  for  new  systems 
and  for  extensions  or  improvements  to 
existing  systems,  consideration  shotdd  be 
given  to  the  following: 

•  •  •  •  • 

(3)  User  connection  program.  In  those 
cases  where  all  or  a  part  of  the  borrower’s 
debt  repayment  ability  revenues  wiU 
come  from  user  fees,  applicants  must 
provide  a  positive  program  to  encourage 
connection  by  all  users  as  soon  as  serv¬ 
ice  is  available  for  review  and  approval 
by  PmHA  before  loan  closing  or  the  com¬ 
mencement  of  construction,  whichever 
occurs  first.  Such  a  program  shall  in¬ 
clude; 

•  •  •  •  • 

(b)  Facilities^ for  new  or  developing 
communities  .or  areas.  Developers  are 
normally  expected  to  provide  essential 
community  faculties  in  new  or  develop¬ 
ing  areas  and  such  facilities  shall  be  in- 
staUed  in  compliance  with  appropriate 
State  statutes  and  regulations.  PmHA 
financing  wiU  be  considered  to  an  eligible 
applicant  in  such  cases  when  faUure  to 
complete  development  would  result  in 
an  adverse  economic  condition  for  the 
rural  area  (not  the  community  being 
developed) ;  the  proposal  is  necessary  to 
the  success  of  an  area  development  plan; 
and  loan  repayment  can  be  assured  by: 

•  •  •  •  • 

(3)  Developers  paying  cash  for  the  in¬ 
creased  capital  cost  and  any  increased 
operating  expenses  untU  the  developing 
area  wUl  support  the  increased  costs;  or 
*  •  •  •  • 

(c)  Financial  feasibility  reports.  Ap¬ 
plicants  wiU  provide  a  financial  feasl- 
biUty  report  prepared  by  a  qualified  firm 
or  indlvlduaL  Projects .  for  other  thmi 
utility-type  faculties,  dependent  on  rev¬ 
enues  from  the  faculty  to  repay  the  loan 
and  proposing  modifications  which  wiU 
significantly  affect  the  appUcant’s  finan¬ 
cial  operations,  wlU  be  prepared  by  a 
qualified  firm  or  Individual  not  having 
a  direct  interest  in  the  management  or 
construction  of  the  facility.  Por  other 
projects  the  financial  feaslbUlty  report 
will  normally  be  included  as  a  part  of 
the  preliminary  engineer/architectural 
report  unless  additional  information  is 
speclficaUy  requested  by  PmHA.  OiUdes 
outlining  the  minimum  content  require¬ 
ments  of  financial  feasilUllty  reports  are 
avaUable  at  local  PmHA  offices. 

§  1823.9  Geoenil  requirements. 

•  •  •  •  • 

(c)  Malpractice  insurance.  ’Ihe  need 
for  and  requirements  for  malpractice  in¬ 
surance  adU  be  carefully  and  thoroughly 
considered  In  connection  with  each 
health  care  faculty  financed.  The  appli¬ 
cant  wUl  maintain  such  insurance  as  de¬ 
termined  necessary  by  the  governing 
body,  with  the  advice  of  the  applicant  at¬ 
torney  and  concurred  In  by  PmHA.  • 

•  •  •  •  • 

(h)  Lease  agreements.  Where  the 
light  of  use  or  cmitrol  of  real  property 


not  owned  by  the  applicant/borrower  is 
essential  to  the  successful  operatitm  of 
tile  faculty  during  the  life  of  the  loan,  * 
such  right  wUl  be  evidenced  by  written 
agreements  or  contracts  between  the 
owner(s)  of  the  property  and  the 
applicant/borrower.  Lease  agreements 
shaU  not  contain  provisions  for  re¬ 
stricted  use  of  the  site  or  facility,  for¬ 
feiture  or  summary  cancellation  clauses, 
and  shall  provide  for  the  right  to  trans¬ 
fer  the  lease  without  restriction.  Lease 
agreements  wiU  ordinarily  be  written  for 
a  term  at  least  equal  to  one  and  one- 
half  times  the  term  of  the  loan.  Such 
lease  contracts  or  agreements  wUl  be  ap¬ 
proved  by  the  PmHA  loan  approving  of¬ 
ficial  with  the  advice  and  counsd  of  the 
Regional  Attorney,  Office  of  the  General 
Coimsel,  as  to  the  legal  sufficiency  of 
such  documents.  A  copy  of  the  lease  con¬ 
tract  or  agreement  wUl  be  included  in 
the  loan  docket. 

•  •  •  •  •  ' 

§  1823.11  Professional  services  and  con¬ 
tracts  reialed  to  the  facility. 

(a)  Professional  services.  Applicants 
wiU  be  responsible  for  providing  the 
services  necessary  to  plan  projects  in¬ 
cluding  design  of  faculties,  preparation 
of  cost  and  income  estimates,  develop¬ 
ment  of  proposals  for  organization  and 
financing,  and  overall  op>eration  and 
maintenance  of  the  facility.  Professional 
services  of  the  foUowing  may  be  neces¬ 
sary:  Engrineer,  architect,  attorney,  bond 
counsel,  accountant,  auditor  as  defined 
in  9  1823.14(e)  (3)  (i),  appraisers,  and 
financial  advisory  or  fiscal  agent  (if 
desired  by  the  applicant).  Contracts  or 
other  forms  of  agreement  between  the 
applicant  and  its  professional  and  tech¬ 
nical  representatives  are  required  and 
are  subject  to  PmHA  concurrence.  Porm 
PmHA  442-19,  “Agreemait  for  Engi¬ 
neering  Services,”  may  be  used  when  ap¬ 
propriate.  Guide  14  may  be  used  In  the 
preparation  of  the  legal  services  agree¬ 
ment. 

(b)  Contracts  for  other  services.  •  •  • 

(c)  Fees.  •  •  • 

#  •  •  •  • 

§  1823.13  Closing  loans  and  fund  de¬ 
livery. 

(a)  Loan  resolutions.  Loan  resolutions 
wUl  be  adopted  by  both  public  and  other- 
than-public  bodies  using  Forms  PmHA 
442-47,  “Loan  Resolutions  (Public 
Bodies) ,”  and  PmHA  442-9,  “Association 
Loan  Resolution  (Security  Agreement) 
respectively.  These  resolutions  wUl  sup¬ 
plement  or  add  to  provisions  Included 
elsewhere  in  this  subpart.  The  associa¬ 
tion  will  agree: 

(1)  To  indemnify  the  Government  for 
any  payments  made  or  losses  suffered 
by  the  Government  on  behalf  of  the  as¬ 
sociation.  Sixh  Indemnlflcadion  shaU  be 
payable  from  the  same  source  of  funds 
pledged  to  pay  the  bonds  or  any  other 
legaUy  permissible  source. 

(2)  To  comply  with  applicable  local. 
State  and  Federal  laws,  regulations  and 
ordinances. 

(3)  To  provide  for  the  receh>t  of  ade-  , 
quate  revenues  to  meet  the  require-] 
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ments  of  debt  service,  operation  and 
maintenance,  establishments  of  adequate 
reserves  and  to  continually  operate  and 
maintain  the  facility  in  good  condition. 
No  free  service  or  use  of  the  facility  will 
be  permitted. 

(4)  To  acquire  and  maintain  such  in¬ 
surance  coverage,  including  fidelity 
bonds,  as  may  be  required  by  the  Govern¬ 
ment. 

(5)  To  establish  and  maintain  such 
books  and  records  relating  to  the  opera¬ 
tion  of  the  facility  and  its  financial 
affairs  and  to  provide  for  required  audit 
thereof  in  such  a  manner  as  may  be  re¬ 
quired  by  the  Government  to  provide  the 
Government  without  its  request,  a  copy 
of  each  such  audit  and  to  make  and 
forward  to  the  Government  such  addi¬ 
tional  information  and  reports  as  it  may, 
from  time  to  time,  require. 

(6)  TO  provide  the  Government,  at  all 
reasonable  times,  access  to  all  books  and 
record  relating  to  the  facility  and  access 
to  the  property  of  the  system  so  that  the 
Government  may  ascertain  that  the  as¬ 
sociation  is  complsdng  with  the  provi¬ 
sions  hereof  and  instruments  incident  to 
the  making  or  Insuring  of  the  loan. 

(7)  To  serve  any  applicant  within  the 
service  area  who  desires  services  and  can 
be  feasibly  and  legally  served,  and  to 
obtain  the  concurrence  of  the  PmHA 
prior  to  refusing  services  to  such  appli¬ 
cant.  Upon  the  failure  to  provide  such 
services  which  are  feasible  and  legal, 
such  applicant  shall  have  a  direct  right  of 
action  against  the  association  under  this 
agreement. 

(8)  To  have  prepared  on  its  behalf  and 
to  adopt  an  ordinance  or  resolution  for 
the  Issuance  of  its  bonds  or  notes  or 
other  lien  instruments  containing  such 
Itons  and  in  such  form  tts  are  required 
by  State  statutes  and  as  are  agreeable 
and  acceptable  to  the  Government. 

(9)  TO  refinance  the  impald  balance, 
in  whole  or  in  part,  of  its  bonds  or  notes 
upon  the  request  of  the  government  if  at 
any  time  it  should  appear  to  the  Gov¬ 
ernment  that  the  assoidation  is  able  to 
refinance  Its  bonds  by  obtaining  a  loan 
for  such  purposes  from  responsible  co¬ 
operative  or  private  sources  at  reason¬ 
able  rates  and  terms. 

(10)  To  provide  for,  execute,  and 
comply  with  Form  PmHA  400-4,  “Non¬ 
discrimination  Agreement,”  and  Form 
FmHA  400-1,  “Equal  Opportunity  Agree¬ 
ment,”  induing  an  “^ual  Opportunity 
Clause,”  which  clause  is  to  be  incorpo¬ 
rated  in  or  attached  as  a  rider  to  each 
construction  contract  and  subcontract 
Involving  an  amoimt  in  excess  of  $10,000. 

(11)  To  place  the  proceeds  of  the 
loan  on  deposit  in  an  account  in  a  bank 
and  in  a  manner  approved  by -the  Gov¬ 
ernment. 

(12)  Not  to  sell,  transfer,  lease,  or 
otherwise  encumber  the  facility  or  any 
portion  thereof  or  interest  therein;  not 
to  permit  others  to  do  so,  without  the 
prior  written  consent  of  the  Govern¬ 
ment. 

(13)  Not  to  borrow  any  money  from 
any  source,  enter  into  any  contract  or 
agreement,  or  incur  any  other  liabilities 
In  connectitm  with  making  eolarge- 


ments,  Improvements  or  extensions  to. 
or  for  any  other  purpose  in  connection 
with  the  facility  (exclusive  of  normal 
maintenance)  without  the  prior  written 
consent  of  the  Government,  if  such 
undertaking  would  Involve  the  source 
of  funds  pledged  to  pay  the  bonds  or 
notes. 

(14)  That  upon  default  in  the  pay¬ 
ments  of  any  principal  and  accrued  in¬ 
terest  on  the  bonds  or  in  the  perform¬ 
ance  of  any  covenant  or  agreement 
contained  herein  or  in  the  instruments 
incident  to  making  or  insuring  the  loan, 
the  Government,  at  its  option,  may: 

(i)  Declare  the  entire  principal  amoimt 
then  outstanding  and  accrued  interest, 
immediately  due  and  payable; 

(ii)  For  the  account  of  the  association 
(payable  from  the  source  of  funds 
pledged  to  pay  the  bonds  or  notes  or  any 
other  legally  permissible  source),  incur 
and  pay  reasonable  expenses  for  repair, 
maintenance,  and  operation  of  the  facil¬ 
ity  and  such  other  reasonable  expenses 
as  may  be  necessary  to  cure  the  cause  of 
default;  and/or 

(iii)  Take  possession  of  the  facility,  re¬ 
pair,  maintain  and  operate,  rent  or  oth¬ 
erwise  dispose  of  the  faeillty.  Default 
under  the  provisions  of  the  resolution  or 
any  instrument  incident  to  the  making 
or  insuring  of  the  loan  may  be  construed 
by  the  Government  to  constitute  default 
under  any  other  instrument  held  by  the 
Government  and  executed  or  assumed  by 
the  association,  and  default  under  any 
such  instrument  may  be  construed  by  the 
Government  to  constitute  default  here¬ 
under. 

(b)  Interim  financing.  In  all  loans,  ex¬ 
ceeding  $50,000,  where  it  is  possible  for 
funds  to  be  borrowed  at  reasonable  in¬ 
terest  rates  on  an  interim  basis  from 
commercial  sources  for  the  construction 
period,  su(^  interim  financing  wHl  be 
obtained  so  as  to  preclude  the  necessity 
for  multiple  advances  of  f^HA  funds. 
When  Interim  commercial  financing  is 
used,  the  application  will  be  processed, 
including  obtaining  consrtmetion  bids,  to 
the  stage  where  the  FhiHA  loan  would 
normally  be  closed,  that  is  iimnediately 
prior  to  the  start  of  construction.  When 
the  Interim  financing  funds  have  been 
expended,  the  RnHA  loan  will  be  closed. 
Multiple  advances  may  be  used  in  con¬ 
junction  with  interim  commercial  fi¬ 
nancing  when  the  applicant  is  unable  to 
obtain  sufficient  funds  through  interim 
commercial  financing  in  an  amount  equal 
to  the  loan.  The  FYnHA  loan  proceeds 
(including  advances)  will  be  us^  to  re¬ 
tire  the  interim  commeretal  indebted¬ 
ness.  Before  the  FYnHA  loan  is  closed,  the 
applicant  will  be  required  to  provide 
PmHA  with  statements  from  the  con¬ 
tractor,  engineer,  architect,  and  attor¬ 
ney  that  they  have  been  paid  to  date  in 
accordemce  with  their  contracts  or  other 
agreements  and,  in  the  case  of  the  con¬ 
tractor,  that  he  has  pvaid  his  suppliers 
and  subcontractors. 

(c)  Multiple  advances.  •  •  * 

•  *  •  •  • 

(2)  Advances  will  be  requested  in  suf¬ 
ficient  amounts  to  Insure  that  ample 


funds  will  be  on  hand  to  pay  costs  of 
construction,  rights-of-way  and  land, 
legal,  engineering,  interest,  and  other 
expenses  as  needed.  The  applicant  will 
prepare  Form  PmHA  440-11,  “FIstimate 
of  Funds  needed,”  to  show  the  amount  of 
funds  needed  during  the  30-day  period. 
Form  AD-627,  “Report  of  Federal  Cash 
Transactions,”  will  be  prepared  and  sub¬ 
mitted  with  each  Form  PmHA  440-11 
after  the  initial  advance  of  funds  is 
made. 

(d)  Applicant  contribution.  Appli¬ 
cants  contributing  funds  toward  the 
project  cost  shall  deposit  these  funds  in 
its  constructicm  account  on  or  before 
loan  closing  or  start  of  construction, 
whichever  occurs  first.  Project  costs,  paid 
prior  to  the  required  deposit  time,  with 
applicant  funds  shall  be  appropriately 
accounted  for. 

(e)  Supervised  bank  account.  Loan 
funds  and  any  funds  furnished  by  the 
applicant  may  be  deposited  in  a  super¬ 
vised  bank  account  in  a  bank  having 
Federal  Deposit  Insurance  Corporation 
(PDIC)  coverage.  FYmds  placed  In  a 
supervised  bank  account  are  public 
monies  under  12  U.S.C.  265,  and  there¬ 
fore  any  amount  which  exceeds  the 
PDIC  coverage  will  require  a  collateral 
pledge  pursuant  to  Treasury  (Circular 
No.  176.  If  a  supervised  bank  account  is 
not  used,  arrangements  will  be  agreed 
upon  for  the  prior  approval  by  PmHA  of 
the  bills,  or  vouchers  upon  which  war¬ 
rants  will  be  drawn,  so  that  the  neces¬ 
sary  control  of  payments  from  loan 
funds  can  be  maintained  and  FYnHA  rec¬ 
ords  can  be  kdpt  current.  Periodic  audits 
of  nonsupervlsed  accounts  shall  be  made 
by  FmHA  at  such  times  and  in  such 
manner  as  the  FYnHA  State  Director 
prescribes  in  the  conditions  of  loan  ap¬ 
proval.  Mandatory  State  Laws  regulat¬ 
ing  the  depositories  to  be  used  shall  be 
complied  with. 

(f)  Payment  for  construction.  Pay¬ 
ment  for  construction  will  be  made  Ip 
accordance  with  the  construction  con¬ 
tract  in  amounts  approved  on  Form 
FYnHA  424-18,  “Partial  Payment  Esti¬ 
mate.”  Advances  for  contract  retalnage 
will  not  be  made  until  such  retalnage  is 
due  and  payable  under  the  terms  of  the 
contract.  Form  AD-629,  “Outlay  Report 
and  Request  for  Reimbursement  for 
Construction  Programs,”  will  be  used 
to  account  for  funds  expended  in  the  last 
30-day  period.  Each  payment  estimate 
must  be  approved  by  the  governing  body 
of  the  borrower.  The  review  and  accept¬ 
ance  of  partial  payment  estimates  by 
FmHA  does  not  attest  to  the  correctness 
of  the  quantities  shown  or  that  the  work 
has  been  performed  in  accordance  with 
the  plans  and  sr>ecifications.  A  final 
Form  AD-627  will  be  submitted  to  FYnHA 
to  include  the  final  advance  and  all  other 
advances  not  later  than  90  days  after  the 
final  advance  has  been  made. 

(g)  Funds  remaining  after  construc¬ 
tion  is  completed.  Should  loan  funds  re¬ 
main  available,  including  obligated 
funds  not  advanced,  after  all  costs  inci¬ 
dent  to  the  basic  project  have  been  paid 
or  provided  for,  such  funds  may  be  used 
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for  needed  extenslcms,  enlatfements  and 
improvements  of  the  project  with  the 
prior  permission  of  theTtaHA  State  Di¬ 
rector.  If  the  additional  work  is  to  be 
undertaken  by  the  contractor(s)  already 
engaged  In  the  construction  of  the  proj¬ 
ect,  the  additional  work  may  be  author¬ 
ized  by  a  change  order.  Remaining  proj¬ 
ect  funds  not  needed  for  authorized  ex¬ 
tensions,  enlargements,  or  Improve¬ 
ments  shall  be  returned  to  PmHA  as  a 
repayment  on  the  loan  in  a  proportion¬ 
ate  amount  of  the  PmHA  loan  to  the 
total  planned  project  cost,  unless  other 
disposition  is  required  by  ttie  bond 'Ordi¬ 
nance  or  resolution  or  by  State  statutes. 

(h)  Obtaining  insurance  and  fidelity 
bonds.  •  •  • 

(I)  Distribution  of  recorded  docu¬ 
ments.  •  •  • 

•  •  •  •  • 

§  1823.14  Borroiver  acrontiting  meth* 
oda,  management  aaiporting  and 
audits. 

(a)  Accounting  methods  dnd  records — 

(1)  Method  of  accounting.  The  meth¬ 
ods  of  accounting  will  be  such  that  sep¬ 
arate  accounts  are  to  be  maintained  on 
the  individual  project  being  financed  by 
PmHA  when  it  is  a  unit  of  a  larger  or¬ 
ganization.  Borrowers  shall  maintain 
their  accoimting  records  on  the  accrual 
basis  unless  State  statutes  or  regulatory 
Agencies  provide  otherwise,  or  this  re¬ 
quirement  is  waived  by  PmHA. 

(1)  Waiver  of  accrual  metf^od.  The 
State  Director  may  approve  a  basis  of 
accounting  other  than  accural  when  the 
resulting  financial  statements  will  pre¬ 
sent  fairly  the  financial  position  and  re¬ 
sults  of  operations  of  the  organization. 
For  organizations  who  have  audits  by  in¬ 
dependent  public  accountants,  whether 
or  not  required  by  paragraph  (c)  of  this 
section,  toe  basis  of  accounting  other 
than  accrual  must  have  toe  written  ap¬ 
proval  of  toe  organization’s  auditor  be¬ 
fore  granting  a  waiver  so  that  toe  basis 
of  accounting  will  not  be  a  factor  in  keep¬ 
ing  toe  auditor  from  rendering  an  im- 
quallfied  opinion. 

<2)  Records.  Each  borrower  shall  re¬ 
tain  all  records,  books,  and  supporting 
material  for  a  period  of  3  years  after 
the  issuance  of  toe  audit  reports  and 
financial  statements  in  paragraphs  (c) 
and  (d)  of  this  secticm.  This  material 
will  be  available  upon  request  to  PmHA, 
the  Comptroller  General,  or  to  their  rep¬ 
resentatives. 

(3)  Approval  requirements.  Prior  to 
loan  closing  or  commencing  with  c(m- 
struction,  whichever  shall  occur  first, 
each  borrower  shall  provide  and  obtain 
a]K>roval  fixHn  toe  PmHA  State  Director 
,for  its  accotmting  and  financial  report¬ 
ing  syston,  including  toe  agreement 
with  its  auditOT,  if  an  auditor  is  required 
as  detmnined  in  itaragraph  (c)(1)  of 
this  sectioii. 

(b)  Management  reports.  These  re¬ 
ports  will  furnish  toe  management  with 
a  means  of  evaluating  prior  decisions 
and  serve  as  a  basis  for  planning  future 
operations  and  financial  conditions.  In 
those  cases  where  revenues  from  multi¬ 
ple  sources  are  pledged  as  security  tor 


an  PmHA  loan,  two  reports  will  be  re¬ 
quired:  one  for  the  project  being  fi¬ 
nanced  by  RnHA  and  one  combining  toe 
entire  operatlMi  of  toe  borrower.  In 
those  cases  where  PmHA  loans  are  se¬ 
cured  by  general  obligation  bonds  or  as¬ 
sessments  and  toe  borrower  ,  combines 
revenues  from  all  sources,  one  manage¬ 
ment  report  combining  all  such  revenues 
will  suffice.  The  following  management 
data  will  be  submitted: 

(1)  Financial  Information.  Form 
PmHA  442-2,  Schedule  1,  “Statement  ot 
Budget,  Income  and  Equity,"  and  Sche¬ 
dule  2,  "Projected  Cash  Plow.” 

(1)  Prior  to  be  beginning  of  each  fiscal 
year,  two  copies,  with  data  entered  in 
column  three  only  of  page  one,  annual 
budget  of  schedule  1  and  all  of  sched¬ 
ule  2,  will  be  submitted  to  toe  County 
Supervisor.  Twenty(20)  days  after  toe 
end  of  ea^  of  toe  first  three  quarters  of 
each  yearT  two  copies  with  all  Informa¬ 
tion  furnished  will  be  submitted.  More 
frequent  submissions  may  be  required  by 
PmHA  when  necesary.  For  toe  fourth 
quarter  of  each  year,  submit  together 
with  toe  year-end  financial  require¬ 
ments  of  paragraphs  (c)  and  (d)  of  this 
section.  Ilie  submission  dates  to  toe 
County  Supervisor  will  be  90  days  fol¬ 
lowing  year-end  requirements  for  au¬ 
dited  statements,  and  60  days  following 
year-end  requirements  for  unaudited 
statements.  The  fourth  quarter  submis¬ 
sion  may  serve  toe  dual  purpose  of  man¬ 
agement  report  and  year-end  financial 
requirement  for  Statement  of  Income. 
Refer  to  paragraph  (d)  of  this  section 
and  Form  PmHA  442-2. 

(2)  Additional  Information.  (1)  To¬ 
gether  with  toe  other  year-end  require¬ 
ments,  submit  to  toe  County  Supervisor 
a  letter  listing  the  names  and  addresses 
of  aU  members,  partners,  director,  etc.,  as 
appropriate,  also  indicating  the  officers 
and  their  term  of  office. 

(ii)  Borrowers  delinquent  on  their  pay¬ 
ment  to  PmHA  or  experiencing  financial 
problems,  will  develop  a  positive  action 
plan  to  resolve  its  financial  problems.  The 
plan  will  be  reviewed  with  PmHA  and  up¬ 
dated  at  least  quarterly.  A  guide  for 
developing  a  positive  action  plan  is  avail¬ 
able  at  toe  local  PmHA  office. 

(3)  Waiver  of  managhnent  reports.  In 
those  cases  where  PmHA  loans  are  se¬ 
cured  by  the  general  obligation  of  the 
public  body  or  tax  assessments  which  to¬ 
tal  100  percent  of  toe  debt  service  re¬ 
quirements,  the  State  Director  may  au¬ 
thorize  an  annual  audit  to  be  substi¬ 
tuted  in  lieu  of  management  reports. 

(c)  Audits  and  financial  statements. — 
(1)  Audit  requirements.  Audits  are  re¬ 
quired  annually  of  borrowers  as  f(dlows: 

(1)  Where  gross  annual  income  exceeds 
$50,000. 

(U)  Others  as  the  PmHA  State  Direc¬ 
tor  may  require. 

(2)  Public  body  borrowers.  Audit  re¬ 
ports  prepared  in  accordance  with  State 
^tut^  or  regulatory  Agencies  are*  ac¬ 
ceptable,  provided  they  contain  toe  fi¬ 
nancial  information  necessary  and  are 
prepared  on  a  frequency  sufficient  to  fur¬ 
nish  btMTOwers  and  PmHA  the  informa¬ 
tion  for  proper  loan  analyslB.  A  copy  of 


the  audit  will  be  submitted  to  the  County 
Supervisor  as  soon  as  possible  but  in  no 
case  later  than  90  days  following  the 
period  covered  by  the  audit.  Public  bodies 
should  refer  to  toe  PmHA  audit  guide  in 
paragraph  (c)  (3)  (11)  of  this  section  for 
certain  required  information.. 

(3)  Other  borrowers.  Borrowers  other 
than  public  bodies-and  public  bodies 
where  the  State  has  no  audit  require¬ 
ments  are  required  to  have  their  records 
audited  by  an  independent  public  ac¬ 
countant  on  an  annual  basis.  A  copy  of 
the  audit  will  be  submitted  to  the  Coimty 
Supervisor  as  soon  as  [>ossible,  but  in  no 
case  later  than  ninety  (90)  days  follow¬ 
ing  the  period  covered  by  the  audit. 

(i)  Independent  public  accountant  de¬ 
fined.  Audits  shall  be  conducted  in  ac¬ 
cordance  with  generally  accepted  audit¬ 
ing  standards  by  independent  certified 
public  accoxmtants  or  by  independent  li¬ 
censed  public  accountants  who  are  cer¬ 
tified  or  licensed  by  a  regulatory  author¬ 
ity  of  a  State  or  other  political  subdlvl- 
sl(m  of  toe  United  States. 

(ii)  Audit  guide.  Audits  will  be  pre¬ 
pared  in  accordance  with  toe  require¬ 
ments  of  toe  handbook,  "Instructions  to 
Independent  Certified  Public  Account¬ 
ants  and  Licensed  Public  Accountants 
Performing  Audits  of  Farmers  Home  Ad¬ 
ministration  Borrowers  and  Grantees.” 
The  handbook  is  available  at  all  PmHA 
offices. 

(d)  Borrowers  not  required  to  have 
audits.  Borrowers  whose  gross  annual  in¬ 
come  for  a  full  year  of  operation  is  less 
than  $50,000,  and  who  do  not  have  an 
annual  audit  made  by  an  independent* 
public  accountant,  will  within  60  days 
following  the  end  of  each  fiscal  year,  fur¬ 
nish  the  PmHA  with  annual  financial 
statements,  ctmslsting  of  a  verification  of 
the  organization’s  balance  sheet  and 
statement  of  income  and  expense  by  an 
appropriate  official  of  the  organization. 
The  “Statement  of  Budget,  Inccune  and 
Equity,"  Form  PmHA  442-2,  and  toe 
“Balance  Sheet,”  Form  PmHA  442-3,  may 
be  used.  For  borrowers  using  Form  PmHA 
442-2,  the  dual  purpose  of  fourth-quar¬ 
ter  management  report,  when  required, 
and  annual  statement  of  income,  will 
be  met  with  this  one  submission. 

§  1823,15  [Deleted] 

§1823.24  Utility  purdiase  contracts. 

Applicants  proposing  to  purchase  wa¬ 
ter  or  other  utility  service  from  private 
or  public  sources  toall  have  written  con¬ 
tracts  for  such  supply,  and  all  such  con¬ 
tracts  will  be  review^  and  approved  by 
PmHA  prior  to  their  execution  by  the  ap¬ 
plicant.  Form  PmHA  422-30,  “Water 
Purchase  Ctmtract,”  may  be  used.  Such 
contracts  will: 

(a)  Include  a  definite  commitment  by 
the  supplier  to  furnish  at  a  specified 
point  a  specified  minimum  quantity  of 
water  or  other  service  and  provide  that 
in  case  of  shortages,  all  of  toe  supplier’s 
users  will  share  toe  shortages  propor¬ 
tionately.  If  it  is  impossible  to  obtain  a 
firm  commitment  for  a  minimum  sup¬ 
ply  at  all  times,  a  contract  may  be  ex¬ 
ecuted  and  approved,  if  adequate  evi¬ 
dence  is  provided  to  enable  PmHA  to 
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make  a  positive  determination  that  the 
supplier  has  adequate  supply  and  treat¬ 
ment  facilities  to  furnish  its  other  users 
and  the  applicant  for  tiie  foreseeable  fu¬ 
ture,  and  that  a  suitable  alternative  sup¬ 
ply  could  be  arranged  within  the  repay¬ 
ment  ability  of  the  borrower  if  it  should 
ever  become  necessary. 

•  «  •  *  • 

§  1 823.28  Performing  conetruetion. 

Payments  for  construction  will  be 
handled  in  accordance  with  §  1823.13(f). 

•  •  •  •  • 

§  1823.29  Procurement,  bidding  and 
contracting. 

(b)  *  •  • 

(4)  Procurement  records  or  files  for 
purchases  not  handled  in  accordance 
with  paragraph  (b)  (3)  (v)  and  (vi)  of 
this  section  and  those  in  excess  of  $50,- 
000  shall  provide  at  least  the  following 
pertinent  information: 

•  •  •  •  • 

(ii)  A  written  consent  from  the 
PmHA  mtOring  an  exception  to  the  re¬ 
quirements  cmitalned  in  paragraph  (b) 
(3)(i)  and  (Vi)  and  paragnqih  (d)  of 
this  section  in  regards  to  formal  c<xn- 
petitive  Mdding  and  the  architect/engi¬ 
neer-contractor  relationship.  Such  con¬ 
sent  shall  not  be  given  when  FmHA  fi¬ 
nancing  includes  a  grant. 

•  •  •  •  • 

(5)  Applicants  awarding  construc¬ 
tion  contracts  prior  to  filing  a  preappli¬ 
cation  with  FmHA  must  comply  with  the 
'following: 

(i)  Provide  conclusive  evidence  that 
the  contract  was  entered  into  without 
intent  to  circumvent  the  requiremente 
of  FmHA  regulations.  Such  evidence  will 
consist  of  at  least  the  following: 

(A)  The  lapse  of  a  reasonable  period 
of  time  between  the  date  of  contract 
award  and  the  date  of  filing  the  preap¬ 
plication  which  clearly  indicates  an  ir¬ 
reconcilable  failure  of  previous  financial 
arrangements  or, 

(B)  A  written  statement  explaining 
initial  plans  for  financing  the  project 
and  reasons  for  failure  to  obtain  the 
planned  credit. 

(ii)  Modify  the  outstanding  contract 
to  conform  with  the  provisions  of  this 
appendix.  Where  this  is  not  possible, 
modifications  will  be  made  to  the  extent 
practicable  and  as  a  minimum  the  con¬ 
tract  must  comply  with  all  State  and 
local  laws  and  regulations  as  well  as 
statutory  requirements  and  executive 
orders  related  to  the  FmHA  financing. 
Where  all  construction  is  complete  and 
it  is  impractical  to  modify  the  contracts, 
the  applicant  must  provide  the  certifica¬ 
tion  required  by  paragraph  (b)(5)(iv) 
of  this  section.  Any  exceptions  to  full 
compliance  with  this  appendix  must  be 
approved  by  FmHA  with  the  advise  of 
the  OfiBce  of  the  General  CounseL 

(iil)  Provide  a  certiflcation  by  its  en¬ 
gineer  or  architect  certifying  that  any 
construction  performed  complies  with 
the  plans  and  speclflcatlmis. 

(Iv)  Provide  a  certification  that  the 
apidicant  and  their  contractor(s)  c(Hn- 


plied  with  all  statutory  and  executive 
order  requirements  rdatlng  to  FmHA 
financing  for  construction  already  per¬ 
formed  even  though  these  requiremente 
may  not  have  been  included  in  the  con¬ 
tract  documents. 

(c)  •  •  • 

(7)  If  the  contract  exceeds  $100,000, 
the  contractor  agrees  to  comply  with  all 
requirements  of  section  114  of  the  Clean 
Air  Act  (42  U.S.C.  1957-g)  and  section 
308  of  the  Water  Pollution  Control  Act 
(33  U.S.C.  1318)  relating  to  inspection, 
monitoring  entry,  reports,  and  informa¬ 
tion,  as  well  as  all  other  requirements 
specified  in  section  114  of  the  Clean  Air 
Act  and  section  308  of  the  Water  Pollu¬ 
tion  Control  Act  and  all  regulations  and 
gxiidelines  issued  thereimder  after  the 
award  of  the  contract.  Such  regulations 
and  guidelines  can  be  found  at  40  CFR 
15.4  and  40  FR  17126  dated  AprU  16, 1975. 

(i)  Ihe  c(xitract  should  contain  pro¬ 
visions  obligating  the  contractor  as  a 
condition  for  the  award  of  the  cmitract. 

(A)  To  notify  the  owner  of  the  receipt 
of  any  cmnmimication  form  the  Envi¬ 
ronmental  Protection  Agency  (EPA)  in¬ 
dicating  that  a  facility  to  be  utilized  for 
the  contract  is  under  consideration  to  be 
listed  on  the  EPA  list  of  Violating  Facul¬ 
ties.  Prompt  notification  is  required  prior 
to  c(mtract  award. 

(B)  To  certify  that  any  facility  to  be 
utilized  in  the  performance  of  any  n(m- 
exempt  cmitractor  subcontact  is  to  be 
listed  on  the  EPA  list  of  Violating  Facu¬ 
lties  pmsuant  to  40  CFR  15.20  as  of  the 
date  of  contract  award. 

(C)  To  Include  or  cause  to  be  included, 
the  above  criteria  and  requirements  in 
every  nonexempt  subcontract,  and,  that 
he  wiU  take  such  action  as  the  Govern¬ 
ment  may  direct  as  a  means  of  enforc¬ 
ing  such  provisions. 

(U)  The  term  “facility”  means  any 
buUdlng,  plant,  installation,  structure, 
mine,  vessel  or  other  fioating  craft,  lo¬ 
cation,  or  site  of  operations,  owned, 
leased,  or  supervised  by  a  grantee,  coop¬ 
erator,  contractor,  or  subcontractor,  to 
be  utilized  in  the  performance  of  a  grant, 
agreement,  contract,  subgrant,  or  sub¬ 
contract.  Where  a  location  or  site  of  op- 
eraticxis  ccmtalns  or  includes  more  than 
one  buUding,  plant,  installation,  or  struc¬ 
ture.  the  entire  location  shaU  be  deemed 
to  be  a  faculty  except  where  the  Director, 
OfBce  of  Federal  Activities,  Environment¬ 
al  Protection  Agency,  determines  that 
independent  facilities  are  located  in  one 
geographical  area. 

(8)  Each  contract  in  excess  of  $2,500 

shaU  contain  FmHA  supplemental  gen¬ 
eral  conditicms.  These  conditimis  are 
contained  in  Guide  FhiHA  18  “Supple¬ 
mental  General  Conditions,”  and  may  be 
obtained  from  the  local  FYnHA  office. 

•  •  •  •  • 

§  1823.42  Bond  transcript  documents. 

•  •  •  *  • 

(k)  For  loans  involving  multiple  ad¬ 
vances  of  FmHA  loan  ftmds,  a  prelimi¬ 
nary  approving  opinion  of  b<md  counsel 
if  a  final  unqualified  opinion  cannot  be 
obtained.  The  preliminary  opinion  for 
the  entire  issue  shaU  be  delivered  on  or 


before  the  first  advance  of  loan  funds  and 
state  that  the  applicant  has  the  legal 
authority  to  issue  the  bonds,  construct, 
operate  and  maintain  the  facility,  and 
repay  the  loan  subject  only  to  chsuogee 
during  the  advance  of  funds  such  as 
litigatimi  resulting  from  the  faUure  to 
advance  loan  funds,  and  receipt  of  clos¬ 
ing  certificates. 

(1)  [Redesignated]. 

*  •  •  •  • 

(7  UA.C.  1989,  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2JI3,  dele¬ 
gation  of  authority  by  the  Assistant  Secre¬ 
tary  for  Rural  Envelopment,  7  CFR  2.70) 

Dated:  August  9,  1976. 

Joseph  R.  Hanson, 

Acting  Administrator, 
Farmers  Home  Administration. 

I  PR  Doc.76-23945  FUed  8-16-76,8:45  am) 


Office  of  the  Secretary 
[7CFR  Part  1260] 

(Docket  No.  BRIA-1] 

BEEF  RESEARCH  AND  INFORMATION 
Hearing  on  Proposed  Order 

Notice  is  hereby  given  of  a  pubUc 
hearing  on  a  proposed  national  research 
and  Information  order  for  beef.  Rearing 
sessions  wUl  be  held  at  six  locations  be¬ 
ginning  on  the  dates  listed  below: 

1.  September  14.  1976— Dallas,  TX  75201, 
Baker  Hotel,  1400  Commerce  Street. 

2.  September  28,  1976 — Pittsburgh,  PA 
15222,  1112  Federal  Building,  1000  Uberty 
Avenue. 

3.  September  30,  1976— Atlanta,  OA  30324, 
Holiday  Inn,  I  85  A  Monroe  Drive,  1944  Pied¬ 
mont  Circle. 

4.  October  5,  1976 — Denver,  CO  80225,  Den¬ 
ver  Federal  Center,  Bldg.  56,  Entrance  A, 
West  6tb  Avenue  St  KlpUng  Street. 

6.  October  7.  1976 — San  Francisco,  OA 
94111,  Conference  Room  503,  UB.  Custom 
Hoiise,  555  Battery  Street. 

6.  October  12,  1976 — Des  Moines,  lA  50309, 
Federal  Building,  Room  113,  210  Walnut 
Street. 

Each  day’s  session  of  the  hearing  wUl 
ciunmence  at  9:30  am.,  local  time,  unless 
the  judge  otherwise  specifies  during  the 
course  of  the  hearing.  Any  of  the  ses¬ 
sions  may  be  cimtinued  beyond  1  day  if 
necessary.  The  hearing  is  called  pursuant 
to  ^e  Beef  Research  and  Information 
Act  (90  Stat.  529-538,  (7  U.S.C.  2901  et 
seq.)),  and  in  accordance  with  the  ap¬ 
plicable  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  an 
order  (7  CFR  Part  1260) . 

The  public  hearing  is  for  the  purpose 
of  :  (a)  Receiving  evidence  with  respect 
to  the  economic  and  marketing  ccmdl- 
tions  which  relate  to  the  proposed  order 
set  forth  herein  and  to  any  appropriate 
modifications  thereof;  (b)  determining 
the  extent  of  need  for  an  order  to  imple¬ 
ment  a  natl(Hiwide  coordinated  beef  re¬ 
search  and  information  program;  and 
(c)  determining  whether  provisions  spe¬ 
cified  in  the  prc^xised  order  or  smne 
other  provisions  appropriate  to  the  terms 
of  the  Beef  Research  and  Information 
Act  (90  Stat  529-538,  (7  U.S.C.  2901  et 
seq.) )  will  tend  to  effectuate  the  declared 
policy  of  the  Act 
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The  proposed  order,  set  forth  below, 
has  not  received  the  approval  of  the 
Secretary  of  Agiicultiire. 

The  proposed  order  was  submitted  to 
the  Secretary  of  Agriculture,  with  a  re¬ 
quest  for  a  public  hearing  there<m,  by 
l^e  Beef  Devel(^ment  Taskforce  ccxn- 
posed  of  representatives  from  national 
beef  organizations  and  State  cattlemen’s 
associations.  Ihe  Taskforce  indicates 
that  the  proposed  order  is  endorsed  by  a 
total  of  81  State  and  national  beef  and 
dairy  organizations. 

The  provisions  of  the  proposed  Beef 
Research  and  Information  Order  are: 

PART  1260 — BEEF  RESEARCH  AND 
INFORMATION 

Subpart — Beef  Research  and  Information  Order 

DErnrmoNs 

Sec. 

1260.101  Secretary. 

1260.102  Act. 

1260.103  Person. 

1260.104  Cattle. 

1260.105  Beef. 

1260.106  Beef  products. 

1260.107  Fiscal  period. 

1260.108  Beef  Board  or  Board. 

1260.109  Executive  Committee. 

1260.110  Producer. 

1260.111  Producer-buyer. 

1260.112  Producer-seller. 

1260.113  Slaughterer. 

1260.114  United  States. 

1260.115  Marketing. 

1260.116  Commerce. 

1260.117  Producer  organization  or  eligible 

organization. 

1260.118  Producer  Information. 

1260.119  Consumer  information. 

126Q.120  Promotion. 

1260.121  Research. 

1260.122  Transaction. 

1260.123  Contracting  party. 

1260.124  Marketing  year. 

1260.125  Part  and  subpart. 

Beet  Board 

1260.136  Establishment  and  membership. 

1260.137  Term  of  office. 

1260.138  Nominations. 

1260.139  Appointments. 

1260.140  Acceptance. 

1260.141  Vacancies. 

1260.142  Alternate  members. 

1260.143  Procedure. 

1260.144  Compensation  and  reimbursement. 

1260.145  Powers  of  the  Board. 

1260.146  Duties  of  the  Board. 

Research,  Intormation,  Education,  and 
Promotion 

1260.151  Research,  Information,  education, 
and  promotion. 

State  Beef  Counciui 

Sec. 

1260.156  Continuation. 

1260.157  Qualifications. 

Expenses  and  Assessments 

1260.161  Expenses. 

1260.162  Assessments. 

1260.163  Producer  refunds. 

1260.164  Influencing  governmental  action. 

Reports,  Books,  Aim  Records 

1260.171  Reports. 

1260.172  Books  and  records. 

1200.173  Confidential  treatment. 

Certiiication  or  Oroanizations 
1260.176  Certification  of  organizations. 
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Misceixaneous 

Sec. 

1260.181  Siupension  and  termination. 

1260.182  Proceedings  after  termination. 

1260.183  Effect  of  termination  or  amend¬ 

ment. 

1260.184  Amendments. 

1260.185  Personal  liability. 

1260.186  Separability. 

Authoritt:  Beef  Research  and  Informa¬ 
tion  Act  (7  U.S.C.  2901  et  seq  ). 

Definitions 

§  1260.101  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  other  oflBcer  or  em¬ 
ployee  of  the  Department  of  Agriculture 
to  whom  there  has  heretofore  been  dele¬ 
gated,  or  to  whom  there  may  hereafter 
be  delegated,  the  authority  to  act  in  his 
stead. 

§  1260.102  Act. 

"Act”  means  the  Beef  Research  and 
Information  Act  (7  U.S.C.  2901  et.  seq.) 
and  any  amendments  thereto. 

§  1260.103  Person. 

‘Terson”  means  any  individual,  group 
of  individuals,  partnership,  corporatlcxi, 
association,  cooperative,  or  any  otiier 
entity. 

§  1260.104  Cattle. 

“Cattle”  means  live  dcnnesticated  bo¬ 
vine  quadrapeds. 

§  1260.105  Beef. 

“Beef”  means  the  flesh  of  cattle. 

'§  1260.106  Beef  products. 

“Beef  products”  means  products  pro¬ 
duced  in  whole  or  in  part  fnxn  cattle, 
exclusive  of  milk  and  products  made 
therefrom. 

§  1260.107  Fiscal  period. 

“Fiscal  period”  is  the  12-month  budg¬ 
etary  period  and  means  the  USDA’s 
fiscal  year  unless  the  Beef  Board,  with 
the  approval  of  the  Secretary,  selects 
s(Mne  other  12-month  budgetary  period. 

§  1260.108  Beef  Board  or  Board. 

“Beef  Board”  or  “Board”  or  other  des- 
ignatory  term  adopted  by  such  Board, 
with  the  approval  of  the  Secretary,  means 
the  administrative  body  established  pur¬ 
suant  to  S  1260.136. 

§  1260.109  Executive  Committee. 

“Executive  -committee”  means  the 
members  of  the  Beef  Board,  from.  7  to 
11  in  number,  who  are  elected  by  the 
Board  to  handle  administrative  matters, 
to  make  policy  reccnmnendatlons  to  the 
Board,  and  to  ccmduct  routine  business 
within  the  policies  determined  by  the 
Board. 

§  1260.110  Producer. 

“Producer”  means  any  person  who 
owns  or  acquires  ownership  of  cattle 
other  than  one  who  acquires  cattle  solely 
from  the  purpose  of  slaughter:  Provided, 
That  a  pers<Mi  shall  not  be  considered 
to  be  a  producer  if  his  cmly  share  in  the 
proceeds  of  a  sale  of  cattle  or  beef  is  a 
sales  cixnmission,  handling  fee,  or  other 
service  fee. 


§  1260.111  Producer-buyer. 

“Producer-buyer”  means  a  producer 
who  buys  catUe. 

§  1260.112  Producer-seller. 

“Producer-seller”  means  a  producer 
who  sells  cattle. 

§  1260.113  Slaughterer. 

“Slaughterer”  means  any  person  who 
slaughters  cattle,  including  cattle  of  his 
own  production. 

§  1260.114  United  States. 

“United  States”  means  the  50  States  of 
the  United  States  of  America  and  the 
District  of  Columbia. 

§  1260.115  Marketing. 

“Marketing”  means  the  sale  or  other 
disposition  of  cattle,  beef,  oe  beef  prod¬ 
ucts  in  any  channel  of  commerce. 

§  1260.116  Commerce. 

“Commerce”  means  interstate,  foreign, 
or  intrastate  commerce. 

§  1260.117  Producer  organization  or 
eligible  organization. 

“Producer  organization”  or  “eligible 
organization”  means  any  organization 
which  has  been  certified  by  the' Secre¬ 
tary  pursuant  to  this  order. 

§1260.118  Producer  information. 

“Producer  information”  means  facts, 
data,  and  other  information  that  will  as¬ 
sist  producers  in  making  decisions  that 
lead  to  increased  efBciffiicy,  low^  cost  of 
productirni,  a  stable  supply  of  cattle, 
and  the  develomnent  of  new  markets. 

§  1260.119  Consumer  information. 

“Consumer  information”  means  facts, 
data,  and  other  information  that  will 
assist  consumers  and  other  persons  in 
making  evaluations  and  decisions  re¬ 
garding  the  purchasing,  preparation, 
and  utilization  of  beef  and  beef  prod¬ 
ucts. 

§  1260.120  Promotion. 

“Promotion”  means  any  action  to  ad¬ 
vance  the  image  or  desirability  of  beef 
and  beef  products. 

§  1260.121  Research. 

“Research”  means  any  type  of  re¬ 
search  to  advance  the  desirability, 
marketability,  production,  or  quality  of 
cattle,  beef,  and  beef  products,  or  the 
evaluation  of  such  research. 

§  1260.122  Transaction. 

“Transaction”  means  the  transfer  of 
ownership  of  cattle  or  beef  through  a 
sale,  trade,  or  other  means  of  exchange. 

§  1260.123  Contracting  party. 

“Contracting  party”  means  any  in¬ 
dividual,  group  of  individuals,  partner¬ 
ship,  corporation,  association,  coopera¬ 
tive,  or  other  entity,  public  or  private, 
with  which  the  Beef  Board  may  enter 
into  a  contract  or  agreement  pursuant  to 
§  1260.146(c). 

§  1260.124  Marketing  year. 

“Marketing  year”  means  the  calen¬ 
dar  year  ending  on  December  31  or  any 
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other  consecutive  12-month  period  de¬ 
signated  by  the  Board,  with  the  iu>proval 
of  the  Secretary. 

§  1260.125  Part  and  rabpart. 

“Part”  means  7  CFR  Part  1260,  con¬ 
taining  rules,  regulations,  orders,  sup¬ 
plemental  orders,  and  similar  matters 
concerning  the  BeefResearch  and  Infor- 
maticxi  Act.  “Subpart”  refers  to  any  por¬ 
tion  or  segment  of  this  part. 

Beef  Board 

§  1260.136  Establishment  and  nieniber- 
ahip. 

There  is  hereby  established  a  Beef 
Board  composed  of  not  more  than  68 
beef  producers,  each  of  whom  shall  have 
an  alternate,  appointed  by  the  Secretary 
frmn  nominatltms  sulmiitted  by  eligible 
producer  organizations  within  geo- 
gn^hic  areas  certified  pursuant  to 
i  1260.176  or  by  produco^  in  a  manner 
authorized  by  the  Secretary  pursuant  to 
§  1260.138(a).  Each  geogrt^hic  area  as 
designated  by  the  Secretary  shall  be  rep- 
resmted  by  at  least  erne  member  and  his 
alternate. 

§  1260.137  Term  of  office. 

The  members  of  the  Board  and  their 
alternates  shall  serve  for  terms  of  3 
years,  except  appointments  to  the  ini¬ 
tial  Board  shall  be,  proportionately,  for 
tmns  (tf  1,  2.  and  3  years.  Each  member 
and  altmiate  member  shall  continue  to 
sore  until  his  successor  is  appointed  by 
the  Secretary  and  has  acc^ted.  No 
monber  shall  serve  more  than  6  con¬ 
secutive  years:  Provided.  That  those 
members  appointed  to  the  initial  Board 
for  1  or  2  year  terms  are  eligible  to  serve 
two  additional  consecutive  terms. 

§  1260.138  Nominations. 

All  nominations  to  the  Beef  Board 
authorized  under  S  1260.136  shall  be 
made  in  the  following  manner: 

(a)  Within  90  days  of  the  announce¬ 
ment  of  approval  of  this  order,  unless 
a  longer  period  of  time  is  prescribed  by 
the  Secretary,  nominatitms  for  each 
member  and  each  alternate  monber  to 
be  amx>inted  shall  be  submitted  to  the 
Secretary  for  each  geographic  area  as 
specified  in  paragraph  (d)  of  this  sec¬ 
tion  by  eligible  organizaticxis,  certified 
pursuant  to  $1260.176:  Provided.  That  if 
there  is  no  eligible  organizatiem  certified 
tor  a  geograi^c  area,  or  if  the  Secretary 
determines  tiiat  a  substantial  number  of 
producers  are  not  members  or,  if  their 
interests  are  not  represented  by,  any 
such  eligible  organization,  then  nomina¬ 
tions  shall  be  submitted  in  a  manner  au¬ 
thorized  by  the  Secretary; 

(b)  After  the  establishment  of  the 
Board,  the  nominations  for  subsequent 
Board  members  and  alternates  shall  be 
submitted  to  the  Secretary  not  less  than 
60  days  prior  to  the  expiration  of  the 
terms  of  the  members  and  alternates 
previously  appointed  to  the  Board; 

(c)  Where  there  is  more  than  one  eli¬ 
gible  organization  within  a  geographic 
area,  they  may  caucus  for  the  purpose 
of  jointly  nominating  qualified  persems 


for  each  member  and  for  each  alternate 
member  to  be  appointed.  If  Joint  agaee- 
ment  is  not  reached  with  respect  to  any 
such  nomlnaticxis,  or  if  no  caucus  is  held 
within  a  defined  geograi^ic  area,  each 
eligible  organization  may  submit  to  the 
Secretary  nominations  for  each  appoint¬ 
ment  to  be  made; 

(d)  For  purposes  of  nominating  mem¬ 
bers  and  their  alternates  to  the  Board, 
the  United  States  shall  be  divided  into 
geographic  areas  so  as  to  refiect  the  pro¬ 
portion  of  cattle  in  each  geographic 
area:  Provided.  That  such  designated 
geograc^ilc  area  shall  be.  entitled  to  at 
least  one  member  on  the  Board  and  one 
alternate  mnnber.  The  Secretary  shall 
redefine  the  geographic  areas  if  he  finds, 
up<xi  rec(»nmendatlon  of  the  Board  or 
otherwise,  that  the  existing  geographic 
area  designatiems  interfere  with  iM*(^>er 
effectuation  of  the  Act  and  the  subpart; 

(e)  The  initial  geographic  areas  and 
the  number  of  members  and  alternates 
on  the  Beef  Board  from  each  area  ^all 
be:  Alabama  1.  Arizona  1,  Arkansas  1, 
ColtH^o  2,  Florida  1,  Georgia  1.  Idaho  1. 
Illinois  2,  Indiana  1,  Iowa  3,  Kansas  3, 
Kentucky  2,  Louisiana  1,  Michigan  1. 
Minnesota  2,  Mississippi  1,  Missouri  3, 
Mmitana  2,  Nebraska  3.  Nevada  1,  New 
Mexico  1.  New  Yoik  1,  Nmrth  Candlna  1, 
North  Dakota  1.  Ohio  1,  Oklahoma  3, 
OregCHi  1,  Pennsylvania  1,  South  Caro¬ 
lina  1.  South  Dakota  2.  Tennessee  2, 
Texas  7.  Utah  1.  Virginia  1,  West  Vir¬ 
ginia  1,  Wisc(His^  2,  WycHning  1.  Addi¬ 
tional  geographic  areas,  comprised  of 
combined  States,  shall  be:  Calif omia-* 
Hawaii  2,  WashingUm-Alaska  1,  Mary- 
land-Dalaware-New  Jersey-District  of 
Columbia  1,  Maine-Vermemt-New  Hamp- 
shire-Massachusetts-Rhode  Island-Con- 
nectlcut  1.  This  dlstributicm  of  member¬ 
ship  was  determined  based  on  the  defi- 
nitkm  of  a  geographic  area  as  a  State 
or  combination  States  with  500,000 
head  of  cattle  ot  more.  Each  geogra^lc 
ayea  was  oitltled  to  cme  member  on  the 
Beef  Board,  plus  one  additional  member 
for  each  additional  2.5  million  head  of 
cattle;  and 

(f)  After  the  establishment  of  the 
Board,  the  geographic  areas  provided  fCM* 
in  paragraiA  (d)  of  this  sectimi,  includ¬ 
ing.  the  area  dlstributlmi  of  m«nben  of 
the  Board  and  their  alternates,  ^all  be 
reviewed  within  5  years  and  at  any  time 
not  to  exceed  5  years  frc»n  the  date  of 
the  last  review  by  the  Board  or  by  a 
person  or  agency  designated  by  the 
Board  to  perform  such  review  to  ccxi- 
sider  cash  assessments,  cash  receipts  for 
cattle,  cattle  numbers,  and  other  factm^, 
and  the  results  shall  be  reported  to  the 
Secretary  along  with  any  reewnmenda- 
tions  by  the  Board  regarding  whether 
the  delineation  of  the  areas  and  the  area 
distribution  of  the  Board  should  con¬ 
tinue  without  change,  or  whether 
changes  should  be  made  in  either  the 
areas  or  the  niunber  of  board  members 
to  be  appointed  from  each  area:  Pro¬ 
vided.  That  each  area  shall  be  represent¬ 
ed  by  at  least  one  Board  monber  and 
any  actiem  rec(»nmended  shall  be  sub¬ 
ject  to  the  approval  of  the  Secretary. 


§  1260.139  Appointments. 

From  the  nominations  made  pmsuant 
to  IS  1260.136  and  1260.138,  the  Secre¬ 
tary  shall  appoint  the  members  of  the 
Board  and  an  alternate  for  each  mem¬ 
ber,  on  the  basis  of  the  representation 
provided  for  in  j§  1260.136, 1260.137,  and 
1260.138. 

§  1260.140  Acceptance.  ^ 

Any  person  appointed  by  the  Secretary 
as  a  member,  or  as  an  alternate  mem¬ 
ber,  of  the  Board  shall  notify  the  Secre¬ 
tary  of  his  acceptance  in  a  manner  pre¬ 
scribed  by  the  Secretary. 

§  1260.141  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  any  member  or  alternate 
member  of  the  Board,  a  successor  for  the 
unexpired  term  of  such  member  or  alter¬ 
nate  member  of  the  Board  shall  be  nom¬ 
inated  and  appointed  in  a  manner  spe¬ 
cified  in  SS  1260.136,  1260.137,  1260.138 
(b),  and  1260.140,  except  that  replace¬ 
ment  of  a  Board  member  or  alternate 
with  an  unexpired  term  of  less  than  six 
months  is  not  necessary. 

§  1260.142  Alternate  members. 

An  alternate  member  of  the  Board, 
dmlng  the  absence  of  the  member  for 
whom  he  is  the  alternate,  shall  act  In  the 
place  and  stead  of  such  member  and 
perform  such  other  duties  as  assigned. 
In  the  event  of  the  death,  removal,  re¬ 
signation.  or  disqualification  of  a  mem¬ 
ber,  his  alternate  shall  act  for  him  until 
a  successor  for  such  member  is  ap¬ 
pointed. 

§  1260.143  Procedure. 

(a)  A  majority  of  the  members  of  the 
Board,  including  alternates  acting  for 
members  of  the  Board,  shall  constitute  a 
quorum,  and  any  action  of  the  Board 
shall  require  the  concurring  votes  of  at 
least  a  majority  of  those  present  and  vot¬ 
ing.  At  assembled  meetings  all  votes  shall 
be  cast  in  person. 

(b)  For  matters  which  do  not  require 
deliberation  and  the  exchange  of  views, 
and  in  matters  of  an  emergency  nature 
when  there  is  not  enough  time  to  call  an 
assembled  meeting  of  the  Board,  the 
Board  may  also  take  action  upon  the 
concurring  votes  of  a  majority  of  its 
members  by  mail,  telegraph,  or  telephone, 
but  any  such  telephone  vote  shall  be 
confirmed  promptly  in  writing, 

§  1260.144  Compensation  and  reim¬ 
bursement. 

The  members  of  the  Board,  and  alter¬ 
nates  when  acting  for  members,  shall 
serve  without  compensation  but  shall 
be  reimbixrsed  for  necessary  and  reason¬ 
able  expenses  Incurred  by  them  in  the 
performance  of  their  duties  under  this 
subpart. 

§  1360.145  Powers  of  the  BofU^ 

The  Board  shall  have  the  following 
powers: 

(a)  To  administer  the  provisions  oi 
this  subpart  In  accordance  with  Its  terms 
and  provlsloiis; 
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(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  order; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart; 

(d)  To  appoint  from  its  members  an 
Executive  Committee,  consisting  of  not 
less  than  7  or  more  than  11  members, 
with  authority  to  employ  a  staff  and  c<m- 
duct  routine  business  within  the  policies 
determined  by  the  Beef  Board.  The  mem¬ 
bership  of  the  Executive  Committee  shall 
be  broadly  representative  of  the  cattle 
industry  and  shall  reflect,  to  the  extent 
practicable,  approximately  the  same 
proportion  of  cattle  production  by  geo¬ 
graphic  location  as  the  membership  of 
the  Beef  Board  itself;  and 

(e)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  1260.146  Duties  of  the  Board. 

The  Board  shall  have  the  following 
duties : 

(a)  To  meet  and  organize  and  to  se¬ 
lect  from  among  its  members  a  chairman 
and  such  other  officers  as  may  be  neces¬ 
sary.  to  select  committees  and  subcom¬ 
mittees  of  Board  members,  to  adopt  such 
rules  for  the  conduct  of  its  business  as 
it  may  deem  advisable,  and  it  may  es¬ 
tablish  advisory  committees  of  persons 
other  than  Board  members; 

(b)  To  prepare  and  submit  to  the  Sec¬ 
retary  for  his  approval  budgets  on  a 
fiscal  period  basis  of  its  anticipated  ex¬ 
penses  and  disbursements  in  the  admin¬ 
istration  of  this  subpart,  including  prob¬ 
able  costs  of  research,  information,  ad¬ 
vertising.  promotion,  and  developmental 
projects,  with  the  Board’s  recommenda¬ 
tions  with  respect  thereto.  The  Board 
shall  also  submit  informational  copies  of 
such  budgets  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee 
on  Agriculture  and  Forestry; 

(c)  To  enter  into  contracts  or  agree¬ 
ments,  with  tile  approval  of  the  Secre¬ 
tary,  with  appropriate  contracting 
parties  for  the  development  and  carry¬ 
ing  out  of  the  activities  of  the  Board  as 
authorized  by  J  1260.151,  and  for  the 
payment  of  the  costs  thereof  with  fvmds 
collected  pursuant  to  §  1260.162.  Any 
such  contract  or  agreement  shall  pro¬ 
vide  that  such  contracting  parties  i^all 
develop  and  submit  to  the  Board  a  plan 
or  project,  together  with  a  budget  or 
budgets  which  shall  show  the  estimated 
cost  to  be  incurred  for  such  plan  or 
project,  and  that  any  such  plan  or  proj¬ 
ect  shall  become  effective  upon  approval 
by  the  Secretary.  Any  such  contract  or 
agreement  shall  also  provide  that  the 
contracting  parties  shall  keep  accurate 
records  of  all  of  their  activities  with  re¬ 
spect  to  the  contract  or  agreement,  and 
make  periodic  reports  to  the  Board  of 
activities  carried  out  and  an  accounting 
for  funds  received  and  expended,  and 
such  other  reports  as  the  Secretary  or 
Board  may  require; 

(d)  To  set  aside  up  to  10%  of  net  as¬ 
sessments  from  each  State  for  use  in 
the  next  fiscal  year  by  the  qualifying 
State  beef  council,  beef  board,  or  other 


beef  promotion  entity.  The  amount  of 
net  assessments  from  each  State  shall 
be  compunted  by  the  Beef  Board  to  re¬ 
flect  total  assessments  in  such  State  less 
a  deduction  for  refunds  to  producers  in 
such  State.  Any  request  for  funds  shall 
be  made  by  a  State  beef  promotion  en¬ 
tity  which  meets  qualifications  speci¬ 
fied  in  §  1260.157,  and  shall  be  accom¬ 
panied  by  budgets,  plans,  and  specifica¬ 
tions  for  research,  information,  educa¬ 
tion,  and/or  promotion  programs  for 
which  such  funds  will  be  used,  as  well  as 
a  plan  for  reporting  on  how  the  funds 
were  used.  Approval  of  the  request 
shall  be  based  upon  the  apparent  ability 
of  the  programs  to  further  the  purposes 
of  the  Act  and  this  order  and  comple¬ 
ment  the  natural  research,  information, 
education,  and/or  promotion  efforts: 
Provided,  That  nothing  herein  shall  pre¬ 
vent  the  Beef  Board  from  entering  into 
further  contracts  or  agreements  with 
any  State  beef  promotion  entity  accord¬ 
ing  to  paragraph  (c)  of  this  section; 

(e)  To  develop  and  submit  to  the 
Secretary  plans  or  projects,  together 
with  the  Board’s  recommendations  with 
respect  to  the  approval  thereof  by  the 
Secretary; 

(f)  To  maintain  such  books  and  rec¬ 
ords  and  prepare  and  submit  such  re¬ 
ports  from  time  to  time  to  the  Secre¬ 
tary  as  he  may  prescribe  and  to  make 
appropriate  accounting  with  respect  to 
the  receipt  and  disbimsement  of  all  funds 
entrusted  to  it; 

(g)  To  prepare  and  make  public,  at 
least  each  fiscal  period,  a  report  of  ac¬ 
tivities  carried  out  and  an  accounting 
for  fimds  received  and  expended; 

(h)  To  cause  its  books  to  be  audited 
by  a  public  accoimtant  at  least  once  each 
fiscal  period  and  at  such  other  times  as 
the  Secretary  may  request  and  to  sub¬ 
mit  a  copy  of  each  such  audit  to  the 
Secretary; 

(i)  To  give  the  Secretary  the  same  no¬ 
tice  of  meetings  of  the  Board  as  is  given 
to  members  in  order  that  he  or  his  repre¬ 
sentative  may  attend  such  meetings;  and 

(j)  To  submit  to  the  Secretary  such 
information  pursuant  to  this  subpart  as 
he  may  request. 

Research,  Information,  Education,  and 
Promotion 

§  1260.151  Research,  information,  edn- 
cation,  and  promotion. 

(a)  The  Beef  Board  shtdl  in  the  man¬ 
ner  prescribed  in  f  1260.146  establish  or 
provide  for: 

(1)  The  establishment.  Issuance,  ef¬ 
fectuation,  and  administration  of  plans 
or  projects  for  advertising,  promotion, 
education,  producer  information,  and 
consumer  information  with  respect  to  the 
use  of  cattle,  beef,  and  beef  products  and 
for  the  disbursement  of  necessary  ftmds 
for  such  piuposes; 

(2)  The  establishment  and  carrying  on 
of  research,  market  development  proj¬ 
ects.  and  studies  with  respect  to  the 
production,  growing,  sale,  processing,  dis¬ 
tribution,  marketing,  or  utilization  of 
cattle,  b^f,  and  beef  products  and  the 
creation  of  new  products  thereof,  in  ac¬ 


cordance  with  section  7(b)  of  the  Act, 
to  the  end  that  the  production,  market¬ 
ing,  and  utilization  of  cattle,  beef,  or  beef 
products  may  be  encourag^,  expanded, 
improved,  or  made  more  efficient  and/or 
acceptable  and  the  data  collected  by  such 
activities  may  be  disseminated,  and  the 
disbursement  of  necessary  funds  for  such 
purposes;  and 

(3)  The  development  and  expansion  of 
foreign  markets  and  uses  for  cattle,  beef, 
or  beef  products. 

(b)  Each  program  or  project  author¬ 
ized  imder  paragraph  (a)  of  this  section 
shall  be  periodically  reviewed  or  eval¬ 
uated  by  the  Board  to  insure  that  each 
such  plan  or  project  contributes  to  a  co¬ 
ordinated  program  of  research,  informa¬ 
tion,  education,  and  promotion.  If  it  is 
found  by  the  Board  that  any  such  pro¬ 
gram  or  project  does  not  further  the 
purposes  of  the  Act,  then  the  Board  shall 
terminate  such  program  or  project. 

(c)  No  reference  to  a  private  brand  or 
trade  name  shall  be  made  if  the  Secre¬ 
tary  determines  that  such  reference  will 
result  in  imdue  discrimination  against 
the  cattle,  beef,  or  beef  products  of 
other  persons.  No  such  advertising,  con¬ 
sumer  education,  or  sales  promotion  pro¬ 
grams  shall  make  use  of  false  or  mislead¬ 
ing  claims  in  behalf  of  cattle,  beef,  or 
beef  products,  or  false  or  niisleadtng 
statements  with  respect  to  quality,  value, 
or  use  of  any  competing  product. 

State  Beef  Councils 
§  1260.156  Continuation. 

Nothing  in  the  Act  or  this  order  shall 
be  construed  to  preempt,  eliminate,  or 
interfere  with  any  beef  board,  beef  coun¬ 
cil.  or  other  beef  promotion  entity  or¬ 
ganized  and  operating  within  and  by  au¬ 
thority  of  any  of  the  several  States. 

§  1260.157  Qualifications. 

To  qualify  for  the  receipt  of  funds, 
pursuant  to  §  1260.146(d),  a  State  beef 
board,  beef  council,  or  other  beef  pro¬ 
motion  entity  shall  (a)  be  organized  pur¬ 
suant  to  legislative  authority  within  the 
State  or  be  organized  by  State  charter, 
with  goals  and  purposes  ccHnplementary 
to  the  goals  and  purposes  this  Act 
and  order,  and  (b)  demtmstrate  ability 
to  provide  research,  Information,  educa¬ 
tion,  or  prcxnotion  consistent  with  this 
Act  and  order.  In  no  event  shall  more 
than  one  such  entity  qualify  within  a 
State.  If  more  than  one  entity  applied 
for  qualification  within  a  State,  the  Beef 
Board,  with  approval  of  the  Secretary, 
shall  choose  the  one  most  qualified  to 
fulfill  the  purposes  of  this  Act  and  order. 

Expenses  and  Assessments 
§  1260.161  Expenses. 

(a)  The  Board  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Board  for  its  maintenance  and  fimc- 
tionlng  and  to  enable  it  to  exercise  its 
powers  and  perform  its  duties  in  accord¬ 
ance  with  the  provislmis  of  this  subpart. 
The  funds  to  cover  such  expenses  shall 
be  paid  frcxn  assessments  received  pur¬ 
suant  to  9  1260.162. 
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(b)  The  Board  shall  reimburse  the 
Secretary,  from  producer  assessments, 
for  all  the  expenses  and  expenditures, 
excluding  salaries,  which  the  Secretary 
determines  were  Inciured  by  the  Gov¬ 
ernment  in  the  preparation  of  eui  orig¬ 
inal  order  and  the  conduct  of  the  refer- 
pndiun  considering  its  approval. 

(c)  The  Board  shall  reimbitrse  the 
Secretary,  from  producer  assessments, 
for  administrative  costs,  including  sal¬ 
aries,  incurred  by  the  Government  with 
respect  to  Uils  subpart  after  the  order 
becomes  effective. 

§  1260.162  Assessments. 

Each  cattle  producer-seller,  upon  sale 
or  transfer  of  ownership  of  any  cattle, 
except  as  provided  below,  shall  pay  to 
the  producer-buyer  or  slaughterer  there¬ 
to,  pursuant  to  regulaticms  issued  by  the 
Board,  and  such  producer-buyer  or 
Slaughter  shall  colect  from  the  pro¬ 
ducer-seller  an  assessment  based  on  the 
value  of  the  cattle  involved  In  the  trans¬ 
action  as  follows: 

(a)  Hie  Beef  Board,  with  the  ap¬ 
proval  of  the  Secretary,  may  set  the 
amoimt  of  assessment,  not  to  exceed 
five-tenths  (%o)  of  one  percent  of  the 
sale  price: 

(b)  The  assessment  rate  for  the  first 
three  years  shall  not  exceed  three- tenths 
(^lo)  of  one  percent  of  the  sale  price; 

(c)  In  the  event  that  no  sales  transac¬ 
tion  occurs  at  the  point  of  slaughter  or 
other  transfer,  a  fair  market  value  shall 
be  attributed  to  the  cattle  for  the  pur¬ 
pose  of  determining  the  assessment; 

(d)  Cattle  slaughtered  for  his  own 
h(»ne  c<msumpti(xi  by  a  producer  who 
has  been  the  s(^e  owner  of  such  cattle 
shall  not  be  subject  to  assessments  pro¬ 
vided  in  the  Act  and  this  order; 

(e)  The  Beef  Board  may  exempt  or 
adjust  the  assessment  value  on  transac¬ 
tions  of  breeding  animals  or  classes  of 
breeding  animals  until  time  of  slaughter 
so  as  not  to  exceed  commercial  market 
values: 

(f)  Each  slaughterer  shall  remit  as- 
sessmentfs)  collected  to  the  Beef  Board 
at  such  times  and  in  such  manner  as 
prescribed  by  regulations  Issued  by  the 
Board,  Including  any  assessment(s)  due 
at  time  of  slaughter  on  cattle  of  his  own 
production; 

(g)  Failure  of  the  slaughterer  to 
collect  the  assessmentCs)  on  each  animal 
shall  not  relieve  the  slaughterer  of  his 
oUlgation  to  remit  the  sissessment(s)  to 
the  Beef  Board  as  required  in  this  sub- 
part; 

(h)  The  Beef  Board  may  collect 
directly  from  any  producer  any  assess- 
ment(s)  that  he  collected  under  the  pro¬ 
visions  of  the  Act  and  this  order  or  other¬ 
wise  due  which  are  not  passed  along  in 
the  usual  manner  due  to  the  loss  in 
value  of  the  cattle  or  due  to  the  export 
of  the  cattle  or  due  to  other  reasons; 
and 

<i)  The  Beef  Board  may  accumulate  a 
reasonable  reserve  of  approximately  the 
average  yearly  collections  to  maintain 
ccxitinuity  of  programs  and  fulfill  other 
obligations  and  expenses. 


§  1260. 16S  Prodncer  refand. 

Any  producer-seller  against  whose 
cattle  any  assessment  is  made  and  col¬ 
lected  from  him  under  the  authority  of 
the  Act  shall  have  the  right  to  demand 
and  receive  from  the  Beef  Board  a  re¬ 
fund  of  such  assessment  upon  submission 
of  proof  satisfactory  to  the  Board  that 
the  producer-seller  paid  the  assessment 
fCM*  which  refimd  is  sought.  Any  such 
demand  shall  be  made  by  such  producer- 
seller  in  accordance  with  regulations  and 
on  a  form  prescribed  by  the  Board  and 
approved  by  the  Secretary,  Such  de¬ 
mands  shall  be  made  within  60  days 
after  the  end  of  the  month  in  which  the 
transaction  occurred  upon  which  said 
refund  is  based.  Refund  shall  be  made 
within  60  days  after  the  submission  of 
proof  satisfactory  to  the  Board  that  the 
producer-seller  paid  the  assessment  for 
which  refund  is  sought:  Provided,  That 
no  producer  shall  claim  or  receive  a  re- 
fimd  of  any  portion  of  an  assessment 
which  he  collected  from  other  producers. 

§  1260.164  Influencing  governmental 
action. 

No  funds  collected  by  the  Board  under 
this  subpart  shall  in  any  manner  be 
used  for  the  purpose  of  influencing  gov¬ 
ernmental  policy  or  action  except  as 
provided  in  this  subpart. 

Reports,  Books,  and  Records 
§  1260.171  Reports. 

Each  slaughterer  subject  to  this  sub¬ 
part  shall  be  required  to  report  to  the 
Beef  Board  periodically  such  informa¬ 
tion  as  may  be  required  by  regulations 
established  by  the  Board,  which  informa- 
tlcm  may  includohut  is  not  limited  to  the 
following: 

(a)  Nmnber  of  cattle  slaughtered; 

(b)  Total  value  of  cattle  on  which 
assessments  were  collected; 

(c)  Niunber  and  value  of  cattle  in  each 
transaction  on  which  an  assessment  was 
collected; 

(d)  Name  and  address  cd  person(s) 
fnxn  whom  he  has  collected  assess- 
ment(s) ; 

(e)  Date  collection  was  made  on  each 
transaction; 

(f )  Niunber  and  value  of  cattle  slaugh¬ 
tered  of  his  own  production;  and 

(g)  Number,  value,  and  ownership  of 
cattle  slaughtered  on  a  custom  basis. 

§  1260.172  Books  and  records. 

Each  slaughterer  shall  maintain  and 
make  available  foi;  inspection  by  the 
Beef  Board  and  the  Secretary  such  books 
and  records  as  are  necessary  to  carry  out 
the  provisions  of  this  subpart  and  the" 
regulaticms  issued  thereunder,  including 
such  records  as  are  necessary  to  verify 
any  reports  required.  Such  records  shall 
be  retained  for  at  least  two  years  beyond 
the  marketing  year  of  their  applicability. 

§  1260.173  Confidential  treatment. 

All  information  obtained  from  such 
books,  records,  or  reports  required  to  be 
maintained  under  {§  1260.171  and  1260.- 
172  shall  be  kept  ctmfidential  by  all  of¬ 
ficers  and  employees  of  the  Beef  Board 


and  of  the  Department  of  Agriculture, 
and  only  such  information  so  furnished 
or  acquired  as  the  Secretary  deems  rele¬ 
vant  shall  be  disclosed  by  them,  and 
then  only  in  a  suit  or  administrative 
hearing  brought  at  the  direction,  or  upon 
the  request,  of  the  Secretary  of  Agri¬ 
culture,  or  to  which  any  o£Scer  of  the 
United  States  is  a  party,  and  involving 
this  subpart:  Provided,  however.  That 
nothing  in  this  subpart  shall  be  deemed 
to  prohibit  (a)  the  Issuance  of  general 
statements  based  upon  the  reports  of  the 
number  of  persons  subject  to  an  order 
or  satistical  data  collected  therefrom, 
which  statements  do  not  identify  the  in¬ 
formation  furnished  by  any  person,  (b) 
the  publication  of  general  statements 
relating  to  refunds  made  by  the  Beef 
Board  during  any  specific  period,  which 
statements  do  not  Identify  any  person 
to  whom  refunds  are  made,  or  (c)  the 
publication  by  direction  of  the  Secretary 
of  the  name  of  any  person  violating  any 
order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  vio¬ 
lated  by  such  person. 

Certification  of  Organizations 

§  1260.176  Certification  of  organiza¬ 
tions. 

(a)  Any  cattle  producer  organization 
within  a  designated  geogn^hlc  area  may 
request  the  Secretary  for  certification  of 
eligibility  to  represent  cattle  producers  to 
participate  in  nominating  members  and 
alternate  members  to  represent  such  geo¬ 
graphic  area  on  the  Beef  Board.  Such 
eligibility  shall  be  based,  in  addition  to 
other  available  information,  upon  a  fac¬ 
tual  report  submitted  by  the  organiza¬ 
tion  which  shall  contain  information 
deemed  relevant  and  specified  by  the 
Secretary  for  the  making  of  such  deter¬ 
mination,  Including  but  not  limited  to  the 
following: 

<1)  Geographic  area  covered  by  the  or¬ 
ganization’s  active  membership; 

(2)  Nature  and  size  of  the  organiza¬ 
tion’s  active  membership,  proportion  of 
total  of  such  active  membership  ac¬ 
counted  for  by  producers  of  cattle,  and 
the  volume  of  cattle  produced  by  the 
organization’s  active  membership  in  each 
such  State  or  applicable  geographic 
area(s) ; 

(3)  The  extent  to  which  the  cattle 
producer  membership  of  such  organiza¬ 
tion  is  represented  in  setting  the  or¬ 
ganization’s  policies; 

(4)  Evidence  of  stability  and  perma¬ 
nency  of  the  organization; 

(5)  Sources  from  which  the  organiza¬ 
tion’s  op>erating  funds  are  derived; 

(6)  Functions  of  the  organization;  and 

(7)  The  organization’s  ability  and  wil¬ 
lingness  to  further  the  aims  and  objec¬ 
tives  of  the  Act. 

(b)  The  primary  consideration  in  de¬ 
termining  the  eligibility  of  an  organiza¬ 
tion  shall  be  whether  its  producer  mem¬ 
bership  consists  of  a  substantial  number 
of  producers  who  produce  a  substantial 
volume  of  cattle  in  the  geographic  area 
subject  to  the  provisions  of  this  sub- 
I)art.  The  Secretary  shall  certify  any  or¬ 
ganization  which  he  finds  to  be  eligible 
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under  this  section  and  his  determina¬ 
tion  as  to  eligibility  shall  be  flnaL 

Miscellaneous 

§  1260.181  Suapension  and  termination. 

(a)  The  Secretary  shall,  whenever  he 
nnds  that  this  subpart  or  any  provision 
thereof  obstructs  or  does  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act. 
terminate  or  suspend  the  operation  of 
this  subp^t  or  such  provision. 

(b)  The  Secretary  may  conduct  a 
refermdum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  10  percent  or 
more  of  the  number  of  cattle  producers 
voting  in  the  referendum  approving  this 
subpart,  to  determine  whether  cattle 
producers  favor  the  termination  or  sus¬ 
pension  of  this  subpart,  and  the  Secre¬ 
tary  shall  suspend  *or  terminate  such 
subpart  6  months  after  he  determines 
that  its  suspension  or  termination  is  ap¬ 
proved  or  favored  by  a  majority  of  the 
producers  of  cattle  voting  in  such  refer¬ 
endum  who.  during  a  representative 
period  determined  by  the  Secretary, 
have  been  engaged  in  the  producticm 
of  cattle  and  who  produced  more 
than  50  percent  of  the  volume  of  the 
cattle  produced  by  the  cattle  producers 
voting  in  the  referendum. 

§  1260.182  Proceeding*  after  termina¬ 
tion. 

(a)  Upon  the  termihation  of  this  sub¬ 
part,  the  Beef  Board  shall  recommend 
not  more  than  five  of  its  members  to 
the  Secretary  to  serve  as  trustees,  for 
the  purpose  of  liquidating  the  affairs  of 
the  Beef  Board.  Such  persons,  upon  des¬ 
ignation  by  the  Secretary,  shall  become 
trustees  of  all  of  the  funds  and  property 
then  in  the  possession  or  under  control 
of  the  Board,  including  claims  for  any 
fimds  unpaid  or  property  not  delivered 
or  any  other  claim  existing  at  the  time 
of  such  termination. 

(b)  The  said  trustees  shall;  (1)  Con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  carry  out  the  ob¬ 
ligations  of  the  Beef  Board  under  any 
contracts  or  agreements  entered  into  by 
it  pursuant  to  §  1260.146(c) :  (3)  from 
time  to  time  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and  rec¬ 
ords  of  the  Board  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  (4)  upon  the  direction  of  the  Secre¬ 
tary,  execute  such  assignments  or  other 
Instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  rfght  to 
an  of  the  funds,  property,  and  claims 
vested  in  the  Board  or  the  trustees  pur¬ 
suant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  pursuant  to  this  subpart  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  Beef  Board  and  upon  the 
trustees. 

(d)  Any  residual  funds  or  property 
not  required  to  defray  the  necessary  ex¬ 
penses  of  liquidation  shall  be  turned  over 
to  the  Secretary  to  be  utilized,  to  the  ex¬ 
tent  practicable,  in  the  interest  of  c<m- 
tinulng  one  or  more  of  the  beef  research 
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or  information  programs  hitherto  au¬ 
thorized. 

§  1260.18S  Effect  of  tembiatkm  or 
ameadment. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  Issued  pur¬ 
suant  thereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  In 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  there¬ 
under; 

(b)  Release  or  extinguish  any  viola¬ 
tion  of  this  subpart  or  any  regulation 
Issued  thereunder;  and 

(c)  Affect  or  impair  any  right  or  rem¬ 
edies,  of  the  United  States,  or  of  any 
r>erson,  with  respect  to  any  such  viola¬ 
tion. 

§  1260.181  Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board  or  by  an  organization  certified 
pursuant  to  Section  15  of  the  Act,  or  by 
any  interested  person  affected  by  the 
provisions  of  the  Act,  including  the  Sec¬ 
retary. 

§  1260.185  Personal  liability. 

No  member  or  alternate  member  of  the 
Beef  Board  shall  be  held  personally  re¬ 
sponsible,  either  Individually  or  jointly 
with  others.  In  any  way  whatsoever  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  of  such  member  or  al¬ 
ternate.  except  for  acts  of  dishonesty  or 
willful  misconduct. 

§  1260.186  Separability. 

If  any  provision  of  this  subpart  Is  de¬ 
clared  invalid  or  the  applicability  there¬ 
of  to  any  person  or  circumstances  is  held 
invalid,  the  validity  of  the  remainder  of 
this  subpart  or  the  applicability  thereof 
to  other  persons  or  circumstances  shall 
not  be  affected  therdsy. 

Copies  of  this  notice  may  be  obtained 
from  the  Livestock  Division,  Agricultural 
Marketing  Service,  UB.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

Signed  at  Washington.  D.C.,  (m  Au¬ 
gust  11.  1976. 

Richard  L.  Felter, 
Assistant  Secretary. 

(FR  Doc.76  24052  FUed  8-16-76;8;4S  am] 


1 7  CFR  Part  16  ] 

LIMITATION  ON  IMPORTS  OF  MEAT 

Regulations  With  Respect  To  Meat 
Processed  in  Foreign-Trade  Zones 

Public  Law  88-482,  approved  August  22, 
1964,  19  U.S.C.  1202  note  (hereinafter 
referred  to  as  the  Act),  provides  for 
limiting  the  quantity  of  fresh,  chilled,  or 
frozen  cattle  meat  (TSUS  106.10)  and 
fresh,  chilled,  or  frozen  meat  of  goats  and 
sheep,  except  lamb  (TSUS  106.20) ,  which 
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may  be  imported  Into  the  United  Statea 
in  any  calendar  year.  Such  limitations 
are  to  be  Imposed  when  it  Is  estimated 
by  the  Secretary  of  Agriculture  that  im¬ 
ports  of  such  articles,  in  the  absence  of 
limitations  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of  the 
estimated  quantity  of  such  articles  pre¬ 
scribed  by  Section  2(a)  of  the  Act. 

Quantitive  limitations  on  the  importa¬ 
tion  of  meat  classified  under  items  106.10 
and  106.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  have  not  been 
imposed  to  date  in  calendar  year  1976 
because  the  estimates  of  imports  of  meat 
required  to  be  made  under  the  Act  have 
not  exceeded  1,233.0  million  poimds,  110 
per  centum  of  the  adjusted  base  quantity 
determined  by  the  Secretary  pursuant  to 
the  Act.  In  making  such  estimates  for 
the  first,  second,  and  third  quarters  of 
1976  the  Secretary  relied  upon  the  fact 
that  trade  agreements  ensuring  that  - 
meat  imports  would  not  exceed  110  per 
centum  of  the  adjusted  base  quantity 
would  remain  In  effect  during  1976.  These 
agreements  limit  the  quantity  of  meat 
classifiable  under  TSUS  106.10  tmd 
106.20  which  may  be  imported  into  the 
United  States.  However,  information 
available  to  the  United  States  Depart¬ 
ment  of  Agriculture  shows  that  in  cir- 
cumv^tion  of  the  Act  boned  frozen  meat 
shipped  from  countries  signatory  to  the 
trade  agreements  is  being  processed  in 
Foreign-Trade  Zones  of  the  United 
States  to  change  its  form.  Thus  at  the 
time  of  its  entry  into  the  customs  terri¬ 
tory  of  the  United  States  it  is  no  longer 
the  type  of  meat  described  in  TSUS  item 
106.10  despite  the  fact  that  it  has  merely 
been  ground,  shredded,  fiaked  or  chunked 
and  repackaged  in  60  pound  bags  before 
being  entered. 

This  meat  processing  operation  permits 
greater  quantities  of  fresh,  chilled  or 
frozen  beef  and  veal  to  enter  the  com¬ 
merce  of  the  United  States  than  was  in¬ 
tended  by  the  Meat  Import  Law  and  the 
trade  agreements.  Through  July  31  ap¬ 
proximately  21.3  million  pounds  of  for¬ 
eign  beef  have  entered  warehouses  for 
processing  in  the  Foreign-Trade  Zone  at 
Mayaguez,  Puerto  Rico.  Reports  from 
trade  sources  indicate  another  10  million 
pounds  is  in  the  processing  stages  at 
Mayaguez  and  that  26  million  poimds  of 
meat  has  been  contracted  for  delivery  at 
Mayaguez  through  the  end  of  September. 
Including  ciurent  contracts  the  total 
quantity  of  boneless  beef  estimated  to  be 
imported  through  the  one  existing  pro¬ 
cessing  plant  in  the  FOreign-Trade  ^ne 
In  Mayaguez  in  1976  will  be  about  60  mil¬ 
lion  pounds.  A  second  plant  is  expected  to 
become  operatioiud  within  the  next  few 
weeks.  As  a  result.  Imports  of  meat  this 
year  through  the  Foreign-Trade  Zone  at 
Ma3raguez  could  reach  at  least  70  million 
pounds. 

Such  meat  Is  being  delivered  into  the 
Foreign-Trade  Zone  at  prices  as  much 
as  one-third  less  than  prices  for  compar¬ 
able  manufacturing  type  meat  entering 
the  customs  tertitory  of  the  United 
States  directly  from  supplying  countries. 
Moreover,  application  has  been  made  to 
the  Foreign-Trade  Zones  Board  to  estab- 
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lish  two  special  zone  sites  for  iHt>cessing 
meat  in  Metairie,  Louisiana,  and  New 
Orleans,  Louisiana,  llie  a{>pllcatlon 
states  the  plants  Intend  to  process  some 
32  to  35  million  pounds  of  such  meat  per 
year. 

The  Secretary  of  Agriculture  is  au¬ 
thorized  imder  section  2(e)  of  the  Act  to 
issue  such  regulations  as  he  determines 
to  be  necessary  to  prevent  circumvention 
of  the  purposes  of  the  Act.  Notice  is 
hereby  given  that  the  Secretary  of  Agri¬ 
culture  is  considering  the  issuance  of  a 
regulation  pursuant  to  this  authority  in 
order  to  prevent  circumvention  of  the 
purposes  of  the  Act  through  the  process¬ 
ing  of  meat  in  the  Foreign-Trade  Zones. 
Under  this  regulation,  in  the  administra¬ 
tion  of  the  Act  and  the  trade  agreements, 
any  meat  which  is  processed  in  a  For¬ 
eign-Trade  Zone  from  foreign  meat 
which,  if  it  were  entered  into  the  cus¬ 
toms  territory  of  the  United  States  in  the 
form  in  which  it  was  brought  into  the 
Foreign-Trade  Zone,  would  be  classifiable 
as  TSUS  item  106.10,  shall  be  treated  for 
the  purposes  of  the  Act  and  the  trade 
agreements  as  being  classifiable  under 
TSUS  item  106.10  when  entered,  or 
withdrawn  from  warehouse,  into  the  cus¬ 
toms  territory  of  the  United  States. 

It  is  proposed  that,  if  this  regulation 
is  placed  in  effect,  the  provisions  thereof 
will  be  made  applicable  to  any  meat 
brought  into  a  Foreign-Trade  Zone  sub¬ 
sequent  to  September  17, 1976. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  argmnents  for  consid¬ 
eration  in  connection  with  this  proposal 
should  file  the  same  in  duplicate,  not 
later  than  September  16,  1976,  with  the 
Administrator,  Foreign  A^cultural 
Service,  USDA,  Room  5073,  South  Agri- 
cultime  Building,  14th  and  Independence, 
Washington,  D.C.  20250.  All  material  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  in  Room  6621,  South  Agriculture 
Building,  14th  and  Independence,  Wash¬ 
ington,  D.C.,  during  the  official  hours  of 
business  8:30  a.m.  to  5:00  p.m.,  Monday 
through  Friday.  All  material  received  on 
or  before  September  16,  1975  will  be  con¬ 
sidered. 

It  is  proposed  that  7  CFR,  Subtitle  A- 
Office  of  the  Secretary  of  Agriculture, 
Part  16,  be  amended  by  adding  a  new 
Subpart  “Meat  Import  Law  RegiUa- 
tions,”  as  follows: 

Subpart — Meat  Import  Law  Regulations 

§  16.20  Meat  proc<^M>ed  in  Foreign* 
Trade  Zones. 

Any  meat  which  is  processed  in  a  For¬ 
eign-Trade  Zone  from  foreign  meat, 
which  if  it  were  entered  into  the  cus¬ 
toms  territory  of  the  United  States  in 
the  form  in  which  it  was  brought  into 
the  Foreign-Trade  Zone  would  be  classi¬ 
fiable  as  TSUS  item  106.10,  shall  be  treat¬ 
ed  for  the  purposes  of  Meat  Import  Law, 
Pi.  88-482  (19  U.S.C.  1202  note),  and 
the  trade  agreements  entered  into  by  the 
United  States  with  the  supplying  coun¬ 
tries  of  such  meat  pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 


amended  (7  U.S.C.  1854) ,  as  being  classi¬ 
fiable  imder  TSUS  Item  106.10  when  en¬ 
tered.  or  withdrawn  from  warehouse, 
into  the  customs  territory  of  the  United 
States.  The  section  shall  be  applicable 
to  any  foreign  meat  brought  into  a  For¬ 
eign-Trade  Zone  subsequent  to  Septem¬ 
ber  17, 1976). 

(Sec.  2,  Pub.  L.  88-482  (19  U.S.C.  1202  note) .) 

Issued  at  Washington,  D.C  this  14th 
date  of  August.  1976. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

|PR  Doc.76  24261  FUed  8-16-76:9:30  amj 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
[10  CFR  Part  705] 

PROTECTION  OF  HUMAN  SUBJECTS 
Proposed  Regulations 

This  notice  offers  interested  parties  an 
opportunity  to  comment  on  a  proposed 
regulation  relating  to  the  protwtion  of 
human  subjects  in  research,  develop¬ 
ment,  and  related  activities  supported  by 
Energy  Research  and  Development  Ad¬ 
ministration  (ERDA)  agreements  includ¬ 
ing,  but  not  limited  to,  grants  and 
contracts. 

The  policies  and  procedures  provided 
by  the  proposed  regulation  are  substan¬ 
tially  the  same  as  those  adopted  by  the 
Department  of  Hecdtb,  Education,  and 
Welffire  for  the  protection  of  human  sub¬ 
jects  (40  FR  11854,  March  13,  1975) .  The 
proposed  regulation  provides  that  safe¬ 
guarding  the  rights  and  welfare  of  hu¬ 
man  subjects  in  research  activities  sup¬ 
ported  by  ERDA  agreements,  including 
grants  and  contracts,  is  primarily  the 
responsibility  of  the  institution  which  re¬ 
ceives.  or  is  accountable  to  ERDA  for,  the 
funds  awarded  for  support  of  the  activ¬ 
ity.  In  general,  the  adequate  discharge 
of  this  institutional  responsibility  re¬ 
quires  that  no  activity  within  the  United 
States  and  its  territories  that  will  be  sup¬ 
ported  by  ERDA  funds  and  that  will  in¬ 
volve  human  subjects  at  risk  shall  be 
imdertaken  unless  an  Institutional  Re¬ 
view  Board  has  reviewed  and  approved 
such  activity,  and  the  institution  has 
submitted  to  ERDA  a  certification  of 
such  review  and  approval. 

Interested  parties  should  submit  their 
written  comments  concerning  this  pro¬ 
posed  regulation  to  the  Director,  Division 
of  Biomedical  and  Environmental  Re¬ 
search,  U.S.' Energy  Research  and  De¬ 
velopment  Administration,  Washington, 
D.C.  20545,  on  or  before  October  18, 1976. 

Dated  at  Washington,  D.C.,  this  10th 
day  of  August,  1976. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 

The  proposed  regulation!  s  as  follows: 

PART  705— PROTECTION  OF  HUMAN 
SUBJECTS 

Sec. 

705.1  Applicability. 

706.2  Policy. 


Sec. 

706.3  Definitions. 

705.4  Submission  of  assurances. 

705.6  Types  of  assurances. 

706.6  Minimum  requirements  for  general 

assurances. 

705.7  Minimum  requirements  for  special 

assurances. 

705.8  Evaluation  and  disposition  of  assur¬ 

ances. 

705.'9  Obligation  to  obtain  Informed  con¬ 
sent;  prohibition  of  exculpatory 
clauses. 

706.10  Documentation  of  informed  consent. 

705.11  Submission  and  certification  of  ap¬ 

plications  and  pn^;>osal8 — general 
assurances. 

705.12  Submission  and  certification  of  ap¬ 

plications  and  proposals — special 
assurances. 

705.13  Applications  and  proposals  lacking 

definite  plans  for  involvement  of 
human  subjects. 

705. 14  Applications  knd  proposals  submitted 

with  the  intent  of  not  involving 
human  subjects. 

705.15  Evaluation  and  disposition  of  appli¬ 

cations  and  proposals. 

706.16  Cooperative  activities. 

705.17  Investigation  new  drug  30-day  delay 

requirement. 

705.18  Institution’s  executive  responsibility. 

706.19  Institution’s  records;  confidentiality. 

705.20  Reports. 

705.21  Early  termination  of  awards;  evalua¬ 

tion  of  subsequent  applications 
proposals. 

705.22  Conditions. 

Authoritt:  Sec.  105(a)  Energy  Reorgani¬ 
zation  Act  of  1974,  Public  Law  93  438. 

§  70S.1  .Applicability. 

(a)  The  regulations  in  this  part  are 
applicable  to  all  Energy  Research  and 
Development  Administration  (ERDA) 
agreements  including,  but  not  limited  to, 
grants  and  contracts  supporting  re¬ 
search,  development,  and  related  activi¬ 
ties  within  the  United  States  and  its  ter¬ 
ritories  in  which  human  subjects  are  in¬ 
volved. 

(b)  For  agreements  supporting  activi¬ 
ties  outside  the  United  States  and  its 
territories  in  which  human  subjects  are 
involved,  the  requirements  of  this  part 
shall  apply  to  the  maximum  extent  prae- 
ticable  as  determined  by  the  Administra¬ 
tor  on  a  case-by-pase  basis,  taking  into 
account  the  relevant  laws  and  practices 
of  the  foreign  nation  in  which  the  ac¬ 
tivity  will  be  conducted. 

(c)  The  Administrator  may,  from  time 
to  time,  determine  in  advance  whether 
specific  programs,  methods,  or  proce¬ 
dures  to  which  this  part  is  applicable 
place  subjects  at  risk,  as  defined  in 
§  705.3(b).  Such  determinations  will  be 
published  as  notices  in  the  Federal  Reg¬ 
ister  and  will  be  included  in  an  appendix 
to  this  part. 

§  705.2  Policy. 

(a)  Safeguarding  the  rights  and  wel¬ 
fare  of  subjects  at  risk  in  activities  sup¬ 
ported  under  ERDA  agreements  is  pri¬ 
marily  the  responsibility  of  the  institu¬ 
tion  which  receives,  or  is  accoimtable  to 
ERDA  for,  the  funds  awarded  for  the 
support  of  the  activity.  In  order  to  pro¬ 
vide  for  the  adequate  discharge  of  this 
Institutional  responsibility,  it  is  the  pol¬ 
icy  of  ERDA  that  no  activity  Involving 
human  subjects  within  the  United  States 
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and  its  territories  to  be  supported  by 
ERDA  agreements  shall  be  undertaken 
unless  an  Institutional  Review  Board  has 
reviewed  and  approved  such  activity,  and 
the  institution  has  submitted  to  EUDA  a 
certification  of  such  review  and  approval, 
in  accordMice  with  the  requirenoOTts  of 
this  part. 

-  (b)  This  review  shall  determine 
whether  these  subjects  will  be  placed  at 
risk,  and,  if  risk  is  involved,  whether: 

(1)  the  risks  to  the  subject  are  so  out¬ 
weighed  by  the  sum  of  the  benefit  to  the 
subject  and  the  importance  of  the  knowl¬ 
edge  to  be  gained  as  to  warrant  a  deci¬ 
sion  to  allow  the  subject  to  accept  these 
risks; 

(2)  the  rights  and  welfare  of  any  su6h 
subjects  will  be  adequately  protected; 

(3)  legally  effective  informed  consent 
will  be  obtained  by  adequate  and  appro¬ 
priate  methods  in  accordance  with  the 
provisions  of  this  part;  and 

(4)  the  conduct  of  the  activity  will  be 
reviewed  at  timely  intervals. 

'  (c)  No  agreement  involving  human 
subjects  at  risk  shall  be  awarded  to  an 
individual  unless  he  is  affiliated  with 
sponsored  by  an  institution  which  can 
and  does  assume  responsibility  for  the 
subjects  involved. 

§  705.3  Definitions. 

(a)  “Institution”  means  any  pubhc  or 
private  institution  or  agency  (Including 
Federal,  State,  and  local  government 
agencies) . 

(b)  “Subject  at  risk”  means  any  indi¬ 
vidual  who  may  be  exposed  to  the  possi¬ 
bility  of  Injury,  Including  physical, 
psychological,  or  social  injury,  as  a  con¬ 
sequence  of  participation  as  a  subject  in 
any  research,  development,  or  related 
activity  which  departs  from  the  applica¬ 
tion  of  those  established  and  accepted 
methods  necessary  to  meet  his  needs,  or 
which  Increases  the  ordinary  risks  of 
dally  life,  including  the  recognized  risks 
inherent  in  a  chosen  occupation  or  field 
of  service. 

(c)  “Informed  consent”  means  the 
knowing  consent  of  an  individual  or  his 
legally  authorized  representative  so  situ¬ 
ated  as  to  be  able  to  exercise  free  powfer 
of  choice  without  undue  inducement  or 
any  element  of  force,  fraud,  deceit,  du¬ 
ress,  or  other  form  of  constraint  or  co¬ 
ercion.  The  basic  elements  of  informa¬ 
tion  necessary  to  such  consent  include; 

(1)  A  fair  explanation  of  the  proce¬ 
dures  to  be  followed,  and  their  purposes. 
Including  identification  of  any  pr(x:e- 
dures  which  are  experimental; 

(2)  a  description  of  any  attendant  dis¬ 
comforts  and  risks  reasonably  to  be 
pec  ted; 

(3)  a  description  of  any  benefits  rea¬ 
sonably  to  be  expected; 

(4)  a  disclosure  of  any  am>ropriate 
alternative  procedures  that  might  be  ad¬ 
vantageous  for  the  subject; 

(5)  an  offer  to  answer  any  inquiries 
concerning  the  procedures;  and 

(6)  an  instruction  that  the  person  Is 
free  to  withdraw  his  consent  and  to  dis¬ 
continue  participation  in  the  project  or 
activity  at  any  time  without  prejudice  to 
the  subject. 


(d)  “ERDA”  means  the  Hlnergy  Re¬ 
search  and  Development  Administration. 

(e)  “Administrator”  means  the  Ad¬ 
ministrator  <rf  ERDA  or  any  other  oflBcer 
or  employee  of  ERDA  to  whom  authority 
has  b^n  delegated. 

(f)  “Agreement”  means  a  grant,  con¬ 
tract,  cooperative  agreement,  or  any 
other  instrument  under  which  ERDA 
provides  funds  or  other  resources  for 
projects  or  efforts  involving  human 
subjects. 

(g)  “Approved  assurance”  means  a 
document  that  fulfills  the  requirements 
of  this  part  and  is  approved  by  the 
Administrator. 

(h)  “Certification”  means  the  ofladal 
institutional  notification  to  EIRDA  in  ac- 
(xxdance  with  the  requirements  of  this 
part  that  a  project  or  activity  involving 
human  subjects  at  risk  has  been  reviewed 
and  approved  by  the  institution  in  ac¬ 
cordance  with  the  “approved  assurance” 
on  file  at  ERDA. 

(i)  “Legally  authorized  representative” 
means  an  individual  or  judicial,  or  other 
body  authorized  imdw"  applicable  law  to 
consent  on  behalf  of  a  prospective  sub¬ 
ject  to  such  subject’s  participation  in 
the  particular  activity  or  procedure. 

§  705.4  Submission  of  assurances.  ’  ^ 

(a)  Recipients  or  prospective  recipi¬ 
ents  of  ERDA  support  under  any  agree¬ 
ment  involving  subjects  at  risk  shall  pro¬ 
vide  written  assurance  acceptable  to 
ERDA  that  they  will  comply  with  ERDA 
policy  as  set  forth  in  this  part.  Each 
assurance  shall  embody  (DA  statement 
of  compliance  with  ERDA  requirements 
for  Initial  and  continuing  Institutional 
Review  Board  review  of  the  supported 
activities;  and  (2)  A  set  of  implementing 
guidelines.  Including  identification  of  the 
Bosu'd  and  a  description  of  its  review  pro¬ 
cedures;  or,  in  the  case  of  special  assur¬ 
ance  concerned  with  single  activities  or 
projects,  a  report  of  initial  findings  of 
the  Board  and  of  its  proposed  continuing 
review  procedures. 

(b)  Such  assurance  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  institution  and  to  assume  on  behalf 
of  the  institution  the  obligations  imposed 
by  this  part,  and  shall  b^  filed  in  such 
form  and  manner  as  the  Administrator 
may  require. 

§  705.5  Types  of  sMurances. 

(a)  General  assurances.  A  general  as¬ 
surance  describes  the  review  and  imple¬ 
mentation  pr(x;edures  applicable  to  all 
ERDA-supported  activities  conducted  by 
an  institution,  regardless  of  the  number, 
location,  or  tjTJes  of  its  components  or 
field  activities.  General  assurances  wlU 
be  required  from  Institutions  having  a 
significant  number  of  concurrent  ERDA- 
supported  projects  or  activities  involving 
human  subjects. 

(b)  Special  assurances.  A  sp>ecial  as¬ 
surance  will,  as  -a  rule,  describe  those 
review  and  implementation  procedures 
applicable  to  a  single  activity  or  project. 
A  special  assurance  will  not  be  solicited 
or  accepted  from  an  institution  which 
has  on  file  with  ERDA  an  approved 
general  assurance. 


§  705.6  Minimnm  rrqnirements  for  gen¬ 
eral  assurances. 

General  assurances  shall  be  submit¬ 
ted  in  such  form  and  manner  as  the  Ad¬ 
ministrator  may  require.  The  institution 
must  include,  as  part  of  its  general  as¬ 
surance.  implementing  guidelines  that 
specific^ly  provide  for: 

(a)  A  statement  of  principles  which 
will  govern  the  institution  in  the  dis¬ 
charge  of  its  repsonsibilities  for  protect¬ 
ing  the  rights  and  welfare  of  subjects. 
This  may  include  appropriate  existing 
codes  or  declarations,  or  statements  for¬ 
mulated  by  the  institution  itself.  It  is  to 
be  understood  that  no  such  principles 
supersede  ERDA  policy  or  applicable 
law. 

(b)  An  Institutional  Review  Board  or 
Board  structure  which  will  conduct  ini¬ 
tial  and  continuing  reviews  in  accord¬ 
ance  with  the  policy  outlined  in  S  705.2. 
Such  a  Board  or  Board  structure  shall 
meet  the  following  requirements : 

(1)  The  Board  must  be  composed  of 
not  less  than  five  persons  with  varying 
backgrounds  to  assure  complete  and  ade¬ 
quate  review  of  activities  commonly  con¬ 
ducted  by  the  institution.  The  Board 
must  be  sufficiently  qualified  through  the 
maturity,  experience,  and  expertise  of  its 
members,  and  diversity  of  its  member¬ 
ship,  to  insure  respect  for  its  advice  and 
counsel  for  safeguarding  the  rights  and 
welfare  of  human  subjects.  In  addition  to 
possessing  the  professional  competence 
necessary  to  review  specific  activities,  the 
Board  must  be  able  to  ascertain  the 
acceptability  of  applications  and  pro¬ 
posals  in  terms  of  institutional  commit¬ 
ments  and  regulations,  applicable  law, 
standards  of  professional  conduct  and 
practice,  and  community  attitudes.  The 
Board  must,  therefore,  include  persons 
whose  conems  are  in  these  areas. 

(2)  The  Board  members  shall  be  iden¬ 
tified  to  ERDA  by  name;  earned  degrees, 
if  any;  position  or  (xscupation;  represent¬ 
ative  capacity;  and  by  other  pertinent 
indications  of  experience,  such  as  board 
certification,  licenses,  etc.,  sufficient  to 
describe  each  member’s  chief  anticipated 
contributions  to  Board  deliberations.  Any 
employment  or  other  relationship  be¬ 
tween  each  member  and  the  institution 
shall  be  identified,  i.e.,  full-time  em¬ 
ployee,  part-time  employee,  member  of 
governing  panel  or  board,  paid  consult¬ 
ant,  or  unpaid  consultant.  (Changes  in 
Board  membership  shall  be  reported  to 
ERDA  in  such  form  and  at  such  times  as 
the  Administrator  may  require. 

(3)  No  member  of  a  Board  shall  be 
Involved  in  either  the  initial  or  contirm- 
ing  review  of  an  activity  in  which  he  Has 
a  conflicting  interest,  except  to  provide 
information  requested  by  the  Board. 

(4)  No  Boar(i  shall  consist  of  a  major¬ 
ity  of  persons  who  are  officers,  employees, 
or  agents  of,  or  are  otherwise  associated 
with,  the  institution,  apart  from  their 
member^p  on  the  Board. 

(5)  No  Board  shall  consist  entirely  of 
members  of  a  single  professional  group. 

.(6)  The  quorum  of  the  Board  shall  be 
defined,  but  may  in  no  event  be  less  than 
a  majority  of  the  total  memb«*ship  duly 
convened  to  carry  out  the  Board’s  re- 
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spoDsibiUties  imder  the  terms  of  the 
assurance. 

(c>  Procedures  which  the  institution 
will  follow  in  its  initial  and  continuing 
review  of  applicaticHis,  proposals,  and 
activities. 

(d)  Procedures  which  the  Board  will 
follow:  <1)  To  provide  advice  and  counsel 
to  activity  directors  and  Investigators 
with  regard  to  the  Board’s  actions,  (2) 
To  insure  prompt  reporting  to  the  Board 
of  pr<Hx>sed  changes  in  an  activity,  and 
of  unanticipated  problems  Involving  risk 
to  subjects  or  others,  and  (3)  To  insure 
that  any  such  problems,  including  ad¬ 
verse  reactions  to  blologicals,  drugs, 
radioisotope-labelled  drugs,  or  to  medical 
devices,  are  promptly  reported  to  ERDA. 

(e)  Procedimes  which  the  Institution 
will  follow  to  maintAin  an  active  and  ef¬ 
fective  Board  and  to  implanent  its  rec- 
(»nmendations. 

§  705.7  Minimum  requircmt'iiU  for  spe¬ 
cial  assurances. 

Special  assiu'ances  shall  be  submitted 
in  such  form  and  manner  as  the  Admin¬ 
istrator  may  require.  An  acceptable  spe¬ 
cial  assurance  shall: 

(a)  Identify  the  specific  agreement 
'^involved  by  its  f\ill  title  and  by  the  name 
of  the  activity  or  project  director,  prin¬ 
cipal  investigator,  fellow,  or  other  per¬ 
son  immediately  responsible  for  the  ccm- 
duct  of  the  activity. 

(b)  Include  a  statement,  executed  by 
an  appropriate  institutional  officisd,  in¬ 
dicating  that  the  institution  has  estab¬ 
lished  an  Institutional  Review  Board 
satisfjring  the  requirements  of  S  705.6(b) . 

(c)  Describe  the  makeup  of  the  Board 
and  the  training,  experience,  and  back¬ 
ground  of  its  members  as  required  by 
S  705.6(b)  (2). 

(d)  Describe,  in  general  terms,  the 
risks  to  subjects  that  the  Board  recog¬ 
nizes  as  inhermt  in  the  activity,  and 
justify  its  decision  that  these  risks  are 
so  outweighed  by  the  siun  of  the  baiefit 
to  the  subject,  and  the  importance  of  the 
knowledge  to  be  gained,  as  to  warrant 
the  Board’s  decision  to  permit  the  sub¬ 
ject  to  accept  these  risks. 

(e)  Describe  the  informed  consent 
procedures  to  be  used,  and  attach  docu- 
mentati(m  as  required  by  f  705.10. 

(f)  Describe  procedures  which  the 
Board  will  follow  to  insure  prompt  re¬ 
porting  to  the  Board  of  proposed  chang¬ 
es  in  the  activity,  and  of  any  unantici¬ 
pated  problenas  involving  risks  to  sub¬ 
jects  or  others,  to  Insiu-e  that  any  such 
problems,  including  adverse  reactions  to 
blologicals,  drugs,  radloisoUH^e-labelled 
drugs,  or  to  medical  devices,  are  prompt¬ 
ly  reported  to  ERDA. 

(g)  Indicate  at  what  time  Intervals 
the  Board  will  meet  to  provide  for  con¬ 
tinuing  review.  Such  review  must  oc¬ 
cur  no  less  than  annually. 

(h)  Be  signed  by  the  individual  mem¬ 
bers  of  the  Board  and  be  endorsed  by 
an  appropriate  institutional  official. 

§  705.8  Evaluation  and  disposition  of  as¬ 
surances. 

(a)  All  assurances  submitted  in  accord¬ 
ance  with  8S  705.6  and  705.7  shall  be  eval¬ 


uated  by  the  Administrator  through  such 
officers  and  employees  of  ERDA  as  he 
determines  to  appropriate.  The  Ad¬ 
ministrator’s  evaluation  shall  take  into 
consideration,  among  other  pertinent 
factors,  the  adequacy  of  the  proposed  In¬ 
stitutional  Review  Board  In  light  of  the 
anticipated  scope  of  the  applicant  insti¬ 
tution’s  activities  and  the  types  of  sub¬ 
ject  populations  likely  to  be  Involved, 
the  appropriateness  of  the  proposed  ini¬ 
tial  and  continuing  review  procedures 
in  light  of  the  probable  risks,  and  the 
size  and  complexity  of  the  institution. 

(b)  On  the  basis  of  his  evaluation  of 
an  assurance,  pursuant  to  paragraph  (a) 
of  this  section,  the  Administrator  shall 
(1)  Approve,  (2)  Enter  into  negotiations 
to  develop  a  more  satisfactory  assiuance, 
or  (3)  Disapprove.  With  respect  to  ap¬ 
proved  assurances,  the  Administrator 
may  determine  the  period  during  which 
any  particular  assurance  or  class  of  as¬ 
surances  shall  remain  effective  or  other¬ 
wise  condition  or  restrict  his  approval. 
With  respect  to  negotiatl<xis,  the  Ad¬ 
ministrator  may,  pending  completion  of 
negotiations  for  a  general  assurance,  re¬ 
quire  an  institution,  otherwise  eli^ble 
for  such  an  assurance,  to  submit  special 
assurances. 

§  705.9  Obligation  to  obtain  informed 
consent;  prohibition  of  exculpatory 
clauses. 

Any  institution  proposing  to  place  any 
subject  at  risk  is  obli^ted  to  obtain  and 
document  legally  effective  informed  con¬ 
sent.  No  such  Informed  consent,  oral  or 
written,  obtained  under  an  assurance 
provided  pursuant  to  this  part  shall  in¬ 
clude  any'exculpatory  language  through 
which  the  subject  is  made  to  waive,  or  to 
appear  to  waive,  any  of  his  legal  rights. 
Including  any  release  of  the  institution 
or  its  agents  from  liability  for  negligence. 

§  705.10  Documentation  of  informed 
eonsent. 

’The  actual  procedure  utilized  in  ob¬ 
taining  legally  effective  informed  con¬ 
sent  and  the  basis  for  Institutional  Re¬ 
view  Board  determinations  that  the  pro¬ 
cedures  are  adequate  and  appropriate 
shall  be  fully  documented.  The  documen¬ 
tation  of  consent  will  employ  one  of  the 
following  three  forms: 

(a)  Provision  of  a  written  consent  doc¬ 
ument  embodying  all  of  the  basic  ele¬ 
ments  of  informed  consent.  This  may  be 
read  to  the  subject  or  to  his  legally  au¬ 
thorized  representative,  but  In  any  event 
he  or  his  legally  authorized  representa¬ 
tive  must  be  given  adequate  opportimity 
to  read  it.  This  document  is  to  be  signed 
by  the  subject  or  his  legally  authorized 
representative.  Sample  copies  of  the  con¬ 
sent  form,  as  approved  by  the  Board,  are 
to  be  retained  in  its  records. 

(b)  Provision  of  a  “short  form”  writ¬ 
ten  consent  document  indicating  that  the 
basic  elements  of  Informed  consent  have 
been  presented  orally  to  the  subject  or 
his  l^ally  authorized  representative. 
Written  summaries  of  what  is  to  be  said 
to  the  patient  are  to  be  approved  by  the 
Board.  The  short  form  is  to  be  signed  by 
the  subject  or  his  legally  authorized  rep¬ 


resentative  and  by  an  auditor  witness  to 
the  oral  presaitation  and  to  the  subject’s 
signature.  A  copy  of  the  approved  sum¬ 
mary,  annotated  to  show  any  additions, 
is  to  be  signed  by  the  persons  officially 
obtaining  the  consent  and  by  the  auditor 
witness.  Sample  copies  of  toe  consent 
form  and  of  toe  summaries  as  approved 
by  toe  Board  are  to  be  retained  in  its 
records. 

(c)  Modification  of  either  of  toe  pri¬ 
mary  procedures  outlined  in  paragraphs 
(a)  and  (b)  of  this  section.  Granting  of 
permission  to  use  modified  procedures 
imposes  additional  responsibility  upon 
toe  Board  and  the  institution  to  estab¬ 
lish:  (1)  ’That  the  risk  to  any  subject  is 
minimal,  (2)  ’That  use  of  either  of  toe 
primary  procedures  for  obtaining  in¬ 
formed  consent  would  surely  Invalidate 
objectives  of  considerable  Immediate  im¬ 
portance,  and  (3)  That  any  reasonable 
alternative  means  for  attaining  these  ob¬ 
jectives  would  be  less  advantageous  to  toe 
subjects.  The  Board’s  reasons  for  permit¬ 
ting  toe  use  of  modified  procedures  must 
be  individually  and  specifically  docu¬ 
mented  in  toe  minutes  and  in  reports  and 
Board  actions  to  toe  files  of  toe  institu¬ 
tion.  All  such  modifications  should  be 
regularly  reconsidered  as  a  function  of 
continuing  review  afid  as  required  for  an¬ 
nual  review,  with  documentation  of  re¬ 
affirmation,  revision,  or  discontinuation, 
as  appropriate.  _ 

§  705.11  Submission  and  certification  of 
apfdications  and  proposals— general 
assurances. 

(a)  Timely  review.  Any  institution 
having  an  approved  general  assurance 
shall  indicate  in  each  application  or  pro¬ 
posal  for  support  of  activities  covered  by 
this  part  (or  in  a  separate  doemnent  sub¬ 
mitted  with  such  application  or  proposal) 
that  it  has  on  file  with  ERDA  such  an 
assurance.  In  addition,  unless  the  Admin¬ 
istrator  otherwise  provides,  each  such 
iqsplication  or  proposal  must  be  given 
review  and,  when  foimd  to  involve  sub¬ 
jects  at  risk,  approval,  prior  to  submis¬ 
sion  to  ERDA.  In  toe  event  the  Adminis¬ 
trator  provides  for  toe  performance  of 
institutional  review  of  an  application  or 
proposal  after  its  submission  to  ERDA, 
processing  of  such  application  or  propo¬ 
sal  by  ERDA  will  luider  no  circumstances 
be  com'pleted  until  such  institutional  re¬ 
view  and  approval  has  been  certified. 
Except  where  toe  institution  determines 
that  human  subjects  are  not  involved, 
toe  application  or  proposal  should  be 
appropriately  certified  in  the  spaces  pro¬ 
vided  on  forms,  or  one  of  toe  following 
certifications,  as  appropriate,  should  be 
typed  on  toe  lower  or  right-hand  mar¬ 
gin  of  toe  page  bearing  toe  name  of  an 
official  autoorized  to  sign  or  execute 
applications  or  proposals  for  the 
institution. 

Human  Subjects:  Reviewed,  Not  at  Risk 


(Date) 

Human  Subjects;  Reviewed,  at  Risk,  Ap¬ 
proved. 
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(D»t«) 

(b)  Applications  and  proposals  not  cer~ 
ti/ied.  Applications  and  proposals  not 
properly  certified,  or  submitted  as  not 
Involving  hiunan  subjects  and  found  by 
the  operating  agency  to  Involve  human 
subjects,  will  be  returned  to  the  Institu¬ 
tion  concerned. 

§  705.12  Submission  and  certification  of 
applications  and  proposals,  special 
assurances. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section.  Institutions  not  hav¬ 
ing  an  approved  general  asstirance  shall 
submit  In  or  with  each  application  or 
proposal  for  support  of  activities  covered 
by  this  part  a  s^arate  special  assurance 
and  certification  of  its  review  and  ap¬ 
proval. 

(b)  If  the  Administrator  so  provides, 
the  assurance  which  must  be  submitted  in 
or  with  the  application  or  proposal  under 
paragraph  (a)  ot  this  section  need  sat¬ 
isfy  only  the  requirements  of  9  705.7(a) 
and  (b)  of  this  Part.  Under  such  cir¬ 
cumstances,  processing  of  such  applica¬ 
tion  or  proposal  by  ERDA  will  not  be 
completed  until  a  further  assurance  sat¬ 
isfying  the  remaining  requirements  of 
i  705.7  has  been  submitted  to  E31DA. 

(c)  An  assiirance  and  certification  pre¬ 
pared  in  accordance  with  this  part  and 
approved  by  EStDA  shall  be  considered  to 
have  met  the  requirement  for  certifica¬ 
tion  for  the  initial  agreement  period 
concerned.  If  the  terms  of  the  agre^ent 
recommend  additional  support  periods, 
each  application  or  proposal  for  contin¬ 
uation  or  renewal  of  support  must  satis¬ 
fy  the  reqiiirements  of  this  section  or 
705.11,  whichever  is  applicable  at  the 
time  of  its  submission. 

§  705.13  Applicatioiu  and  proposals 
lacking  definite  plans  for  involve¬ 
ment  of  human  subjects. 

Certain  t3a>e6  of  applications  or  pro¬ 
posals  are  submitted  with  the  knowledge 
that  subjects  are  to  be  involved  within 
the  8iu^x>rt  period,  but  definite  plans 
for  this  involvement  would  not  nonnally 
be  set  forth  in  the  application  or  pro¬ 
posal.  TTiese  include  sutdi  activities  as 
(a)  Instltutional-til>e  grants  where  se¬ 
lection  of  projects  is  the  responsibility  of 
the  instl^tion,  (b)  Training  grants 
where  training  projects  remain  to  be  se¬ 
lected.  and  (c)  Research,  pilot,  or  devel¬ 
opmental  studies  in  which  Involvement 
depends  upon  such  things  as  the  ccnnple- 
tion  of  instruments,  or  of  prior  animal 
studies,  or  upon  the  purification  of  com- 
poimds.  Such  appll<^ion6  or  proposals 
shall  be  reviewed  and  certified  in  the 
same  manner  as  more  definitive  ai^ll- 
cations  or  proposals.  ITie  initial  certifica¬ 
tion  indicates  institutional  approval  of 
the  applications  or  proposals  as  sub¬ 
mitted  and  commits  the  institution 
to  later  review  of  the  plans  when  com¬ 
pleted.  Such  later  review  and  certifica¬ 
tion  to  EStDA  should  be  completed  prior 
to  the  beginning  of  the  budget  period 
during  whldi  actual  Involvemmt  of  hu¬ 
man  subjects  Is  to  begin.  Review  and 


certification  to  ERDA  must  In  any  event 
be  comideted  prior  to  involvement  of 
human  subjects. 

§  705.14  Applicatioiu  and  proposals  sub¬ 
mitted  with  the  intent  of  not  involving 
human  subjects. 

If  an  application  or  proposal  does  not 
anticipate  involving  or  Intend  to  involve 
human  subjects,  no  certification  should 
be  Included  with  the  initial  submission 
of  the  application  or  proposal.  In  those 
instances,  however,  when  later  it  be¬ 
comes  appropriate  to  use  all  or  part  of 
awarded  funds  for  one  or  more  activities 
whlo^  will  Involve  subjects,  each  such  ac¬ 
tivity  shidl  be  review^  and  approved  in 
accordance  with  the  assurance  of  the  in¬ 
stitution  prior  to  the  involvement  of 
subjects.  In  addition,  no  such  activity 
shall  be  imdertaken  until  the  institution 
has  sulunitted  to  ERDA:  (a)  A  certifica¬ 
tion  that  the  activity  has  been  reviewed 
and  approved  in  accordance  with  this 
part,  and  (b)  A  detailed  description  of 
the  proposed  activity  (including  any  pro¬ 
tocol,  revised  statement  of  work  or  simi¬ 
lar  document).  Also,  where  support  is 
provided  by  project  grants  or  contracts, 
subjects  shall  not  be  involved  prior  to 
certification  and- institutional  receipt  of 
ERDA  approval  and,  in  the  case  of  c<hi- 
tracts,  prior  to  negotiation  and  formal 
amendment  of  the  contract  statement  of 
work. 

§  705.15  Evaluation  and  disposition  of 
applications  and  proposals. 

(a)  Notwithstanding  any  prior  review, 
approval,  and  certification  by  the  institu¬ 
tion,  all  applications  or  proposals  sub¬ 
mitted  to  ERDA  involving  human  sub¬ 
jects  at  risk  shall  be  evaluated  by  the 
Administrator  for  compliance  with  this 
part  through  such  oflicers  and  employees 
of  ERDA  as  he  determines  to  be  appro¬ 
priate.  This  evaluation  may  take  into  ac- 
coxmt,  among  othdr  pertinent  factors,  the 
ai^rent  risks  to  the  subjects,  the  ade¬ 
quacy  of  protection  against  these  risks, 
the  potential  benefits  of  the  activity  to 
the  subjects  and  to  others,  and  the  im¬ 
portance  of  the  knowledge  to  be  gained. 

(b)  Disposition.  On  the  basis  of 'his 
evaluation  of  an  apidication  or  pn^)osal. 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion.  and  subject  to  such  approval  or 
recommendation  by  or  consultation  with 
appr(mriate  councils,  committees,  or 
other  bodies  as  may  be  required  by  law. 
the  Administrator  ^all  (1)  Approve.  (2) 
Defer  for  further  evaluation,  or  (3)  Dis¬ 
approve  support  of  the  proposed  activity 
in  whole  or  in  part.  With  respect  to  any 
grant  or  contract  award  or  other  agree- 
m^t,  the  Administrator  may  impose 
conditions,  including  restrictions  on  the 
use  of  certain  procedures  or  certain  sub¬ 
ject  groups,  or  requiring  use  of  specified 
safeguards  or  informed  consent  proce¬ 
dures  when  in  his  Judgment  such  con¬ 
ditions  are  necessary  for  the  protection 
of  human  subjects. 

§  705.16  Cooperative  activities. 

Cooperative  activities  are  those  which 
Involve  institutions  In  addition  to  the  in¬ 
stitution  having  an  agreement  with 


ERDA  (herein  referred  to  as,  though  not 
limited  to.  a  grantee  (m-  prime  con- 
tractm:) .  Examples  of  cooperative  activi¬ 
ties  are  those  of  a  contractor  imder  a 
grantee  or  of  a  subcontractor  under  a 
prime  contractor.  If,  in  such  instances, 
the  grantee  or  prime  contractor  obtains 
access  to  all  or  some  of  the  subjects  in¬ 
volved  through  one  or  more  cooperating 
institutions,  the  basic  ERDA  policy  ap¬ 
plies  and  the  gutintee  or  prime  contractor 
remains  responsible  for  safeguarding  the 
rights  and  welfare  of  the  subjects. 

(a)  Institutions  with  approved  general 
assurances.  Initial  and  continuing  re¬ 
view  by  the  institution  may  be  carried 
out  by  one  or  a  combination  of  proce¬ 
dures: 

(1)  Cooperating  institution  with  ap¬ 
proved  general  assurance.  When  the  co¬ 
operating  Institutlmi  has  on  file  with 
ERDA  an  aiH>roved  gmeral  assurance, 
the  grantee  or  prime  contractor  may,  in 
addition  to  its  own  review,  request  the 
grantee  or  prime  contractor  may.  in 
independent  review,  and  to  report  its 
recommendations  on  those  aspects  of  the 
activity  that  concern  individuals  for 
whmn  the  cooperating  institution  has  re¬ 
sponsibility  under  its  own  assurance  to 
the  grantee’s  or  prime  contractor’s  Insti¬ 
tutional  Review  BoM*d.  Ihe  grantee  or 
prime  contractor  may,  at  its  dlscertion, 
concur  with  or  further  restrict  the  rec¬ 
ommendations  of  the  coopo^ting  insti¬ 
tution.  It  is  the  responsibility  of  the 
grantee  or  prime  ccmtractor  to  maintain 
cmnmunication  with  the  Boards  of  the 
cooperating  institution.  However,  the  co¬ 
operating  institution  shall  promptly  no¬ 
tify  the  grantee  or  contracting  institution 
whenever  the  cooperating  institution 
finds  the  conduct  of  the  project  or  activ¬ 
ity  within  its  purview  to  be  unsatis¬ 
factory. 

(2)  Cooperating  institution  with  no 
approved  general  assurance.  When  the 
cooperating  institution  does  not  have  an 
approved  general  asusrance  on  file  with 
ERDA,  ERDA  may  require  the  submis¬ 
sion  of  a  general  or  special  assurance 
which,  if  approved,  will  pmnit  the 
grants  or  prime  contractor  to  follow  the 
procedure  outlined  in  the  preceding  sub- 
paragraph. 

(3)  Interinstitutional  joint  review. 
The  grantee  or  prime  contracting  insti¬ 
tution  may  wish  to  develop  an  agree¬ 
ment  with  cooperating  institutions  to 
provide  for  an  Institutional  Review 
Board  with  representatives  from  coop¬ 
erating  institutions.  Representatives  of 
cooperating  institutions  may  be  ap¬ 
pointed  as  ad  hoc  members  of  the  grantee 
or  contracting  Institution’s  existing  In¬ 
stitutional  Review  Board  or,  if  cooper¬ 
ating  is  on  a  frequent  or  continuing 
basis,  as  between  a  medical  school  and 
a  group  of  affiliated  hospitals,  appoint¬ 
ments  for  extended  periods  may  be  made. 
All  such  cooperative  arrangements  must 
be  approved  by  ERDA  as  part  of  a  gen¬ 
eral  assiuance.  or  as  an  amendment  to 
a  general  assurance. 

(b)  Institutions  with  special  assur¬ 
ances.  While  responsibility  for  initial  and 
continuing  review  necessarily  lies  with 
tile  grantee  or  prime  contracting  insti- 
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tutiCHi,  ERDA  may  also  require  approved 
assurance  fitxn  those  cooperating  Insti- 
tutions  having  Immediate  responsibility 
for  subjects.  If  the  cooperating  institu¬ 
tion  has  on  file  with  ERDA  an  approved 
general  assurance,  the  grantee  or  prime 
c(mtractor  shall  reqfiest  the  cooperating 
institution  to  conduct  its  own  independ¬ 
ent  review  of  those  aspects  of  the  project 
or  activity  which  will  Involve  hiunan  sub¬ 
jects  for  which  it  has  responsibility.  Such 
a  request  shall  be  in  writing  and  should 
provide  for  direct  notificaticm  of  the 
grantee’s  or  pmime  contractor’s  Institu¬ 
tional  Review  Board  in  the  event  that  the 
cooperatfiig  institution’s  Board  finds  the 
conduct  of  the  activity  to  be  imsatisfac- 
tory.  If  the  cooperating  institution  does 
not  have  an  approved  general  assurance 
on  file  with  EStDA,  it  must  submit  to 
E31DA  a  general  or  special  assurance 
which  is  determined  by  ERDA  to  comply 
with  the  provisions  of  Uiis  part. 

§  705.17  Investigatkmal  new  drug  30- 
day  dday  requirement. 

Where  an  institution  is  required  to  pre¬ 
pare  or  to  submit  a  oertlficaticm  under 
ii  705.11,  705.12,  705.13,  or  705.14,  and 
the  application  or  proposal  involves  an 
invesUgatlonal  new  drug  within  the 
meaning  of  The  Food,  Drug,  and  Cos¬ 
metic  Act,  the  drug  shall  be  identified 
In  the  certification,  together  with  a  state- 
mmt  that  the  30-day  delay  required  by 
21  CFR  312.1(a)  (2)  has  eltqised  and  the 
Food  and  Drug  Administration  has  not, 
prior  to  ezpiratkm  ol  su<^  30-day  inter¬ 
val,  requested  that  the  sponsor  continue 
to  withhold  or  to  restrict  use  of  the  drug 
in  human  subjects;  or  that  the  Food  and 
Drug  Administration  has  waived  the  30- 
day  delay  requirement;  provided,  how¬ 
ever,  that  in  those  cases  in  which  the 
30-day  delay  Interval  has  neither  expired 
nor  been  waived,  a  statement  shall  be 
fmwarded  to  ERDA  upmi  such  expira- 
tioa,  or  upon  receipt  of  a  waiver.  No  cer¬ 
tification  shall  be  considered  acceptable 
until  such  statement  has  been  received. 

S  705.18  Institution's  executive  respon* 
sibility. 

Specific  executive  functions  to  be  con¬ 
ducted  by  the  institution  include  policy 
development  and  promulgation  and  con¬ 
tinuing  indoctrination  of  personnel.  Ap¬ 
propriate  administrative  assistance  and 
suppmrt  shall  be  provided  for  the  Board’s 
functions.  Implementation  of  the  Board’s 
recommendations  through  iq^ropriate 
administrative  action  and  follow-up  is  a 
condition  ERDA  approval  of  an  assur¬ 
ance.  Board  approvals,  favorable  actiems, 
and  recommendations  are  subject  to  re¬ 
view  and  to  disapproval  or  further  re¬ 
striction  by  the  Instltuticm  officials. 
Board  dlsapiMrovals,  restrictions,  or  con¬ 
ditions  cannot  be  rescinded  or  removed 
except  by  action  of  a  Board  described  in 
the  assurance  approved  by  ERDA. 

f  705.19  iBBtituUon's  records ;  confiden¬ 
tiality. 

(a)  Oc^les  oi  all  documents  presented, 
or  required  for  Initial  and  continuing  re¬ 


view  by  the  Institutional  Review  Board, 
and  doemnents  such  as  Board  minutes, 
records  of  subject’s  consent,  transmittals 
on  actions.  Instructions,  and  conditions 
resulting  from  Board  deliberations  ad¬ 
dressed  to  tiie  activity  director,  are  to  be 
retained  by  the  institution  i>ermanently 
unless  permission  is  obtained  from  the 
Administrator  to  destroy  specific  records. 
Upon  termination  of  the  life  of  the  In¬ 
stitution,  the  foregoing  documents  will 
be  transferred  to  ERDA  for  further  re¬ 
tention. 

(b)  Except  as  otherwise  provided  by 
law,  information  in  the  records  or  pos- 
s^ion  of  an  institution  acquired  in  con- 
nation  with  an  activity  covered  by  this 
part,  which  information  refers  to  or  can 
be  identified  with  a  particular  subject, 
may  not  be  disclosed  mccept: 

(1)  with  the  consent  of  the  subject  or 
his  legally  authorized  representative;  or 

(2)  as  may  be  necessary  for  the  Ad¬ 
ministrator  to  carry  out  his  responsibili¬ 
ties  under  this  part. 

§  705.20  Reports. 

Each  ipstitution  with  an  approved  as¬ 
surance  shall  provide  the  Administrator 
with  such  reports  and  other  information 
as  the  Administrator  may,  frmn  time  to 
time,  prescribe. 

§  705.21  Early  tcraiination  of  awards; 
evaluation  ot  subsequent  applfcations 
and  proposals. 

(a)  If ,  in  the  Judgment  of  the  Admin¬ 
istrator,  an  Institution  has  failed  mate¬ 
rially  to  comply  with  the  terms  of  this 
p(^cy  with  respect  to  a  particular  ERDA 
agreement,  he  may  require  that  said 
agreonent  be  terminated  or  suspended 
in  the  manner  prescribed  in  applicable 
regulations. 

<b)  In  evaluating  applications  or  pro¬ 
posals  for  support  of  activities  covered 
by  this  part,  the  Administrator  may  take 
into  account.  In  addition  to  all  other  ^- 
gibillty  requlranents  and  program  cri¬ 
teria,  such  factors  as:  (1)  Whether  the 
apidlcant  or  offeror  has  been  subject  to 
a  termination  or  suspension  imder  para¬ 
graph  (a)  of  this  section.  (2)  Whether 
the  apidlcant,  offeror,  or  the  person  who 
would  direct  the  scientific  and  technical 
aspects  ot  an  activity  has,  in  the  judg¬ 
ment  ot  the  Administrator,  failed  mate¬ 
rially  to  discharge  his,  her,  or  its  respon¬ 
sibility  for  the  protection  of  the  rights 
and  welfare  of  subjects  in  his,  her,  or  Its 
care  (whether  or  not  ERDA  fimds  were 
Involved,  and  (3)  Whether,  where  past 
deficimeies  have  existed  In  discharging 
such  responsibility,  adequate  steps  have. 
In  the  judgment  of  the  Administrator, 
been  taken  to  eliminate  these  deficiencies. 

§  705.22  Conditions. 

The  Administrator  may,  with  respect 
to  any  agreement  or  any  class  of  agree¬ 
ments,  Impose  additional  conditions  prior 
to  or  at  the  time  of  any  award  when  In 
his  judgment  such  conditions  are  neces¬ 
sary  for  the  protection  of  human  subjects. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52 1 

{FSL  600-2] 

STATE  OF  CAUFORNIA 

Approval  and  Promulgation  of  Implemen¬ 
tation  Plans;  Revision  to  Great  Basin 
Unified  Air  Poliution  Control  District 
Rules  and  Regulations 

On  April  21,  1976,  the  State  of  Cali¬ 
fornia  submitted  to  the  Regional  Admin¬ 
istrator,  Region  IX,  a  revision  of  the 
Great  Basin  Unified  Air  Pollution  Con¬ 
trol  District  Regulaticm  II — ^Permits.  As 
revised.  Great  Basin  Unified  Air  Pollution 
Control  District  Regiilation  n.  Rules  200- 
216,  will  provide  a  procedure  by  which 
persons  who  wish  to  construct,  modify  or 
operate  any  article,  machine,  equlmnent, 
or  other  contrivance  that  may  cause  the 
Issuance  of  air  contaminants-  may  be 
granted  a  permit  to  do  so.  A  permit  shall 
not  be  granted,  however.  If  it  is  deter¬ 
mined  that  such  construction,  modifica¬ 
tion,  or  (H?eration  would  Interfere  with 
the  attainment  or  maintenance  of  a  Na¬ 
tional  Ambient  Air  Quality  Standard. 

The  State  of  California  has  submitted 
proof  that  this  revision  to  Its  State  Im¬ 
plementation  Plan  was  adopted  after  a 
public  hearing  was  held  on  Idarch  10. 
1976,  in  Bishop,  Califcxula,  after  notice 
ccxifonning  to  40  CFR  Part  51,  Require¬ 
ments  for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans,  was 
given. 

The  decision  of  the  Administrator  to 
approve  or  disapprove  the  proposed  re¬ 
vision  to  the  State  Implementation  Plan 
will  be  based  on  whether  or  not  It  meets 
the  requirements  of  Clean  Air  Act  sec¬ 
tion  110(a)  (2)  (A)-(H).  the  require¬ 
ments  of  40  CFR  Part  51,  Requirements 
for  PreparatitMi,  Adoption,  and  Submit¬ 
tal  of  Implementatl(m  Plans,  and  par¬ 
ticularly  40  CFR  51.18. 

This  notice  is  to  advise  the  public  of  re- 
ceh>t  of  this  proposal  and  to  request  pub¬ 
lic  comments.  Cc^ies  of  the  proposed  re¬ 
vision  are  available  for  public  Inspection 
during  regular  business  hours  at: 

Environmental  Protection  Agency  Region  IX, 
Enforcement  Division,  100  California 
Street,  San  Pranclaco,  CA  94111. 

State  of  California,  Air  Resources  Board,  1709 
11th  Street,  Sacramento,  CA  95814. 

Oreat  Basin  Unified  Air  Pcdlutlon  Control 
District,  192C  East  Line  Street,  Blshc^,  CA 
93514. 

Public  Information  Reference  Unit,  Room 
2922,  VS.  Environmental  Protection  Agen¬ 
cy,  401  M  Street,  8W.,  Washington,  D.C. 
20460. 

Interested  persons  may  participate  in 
the  rulonaking  ju-ocess  by  submitting 
written  comments  to  Regional  Adminis¬ 
trator,  attention:  Enforcement  Division, 
EPA,  Region  IX.  100  California  Street. 
San  Francisco,  Callfomla  94111.  Rele¬ 
vant  commits  received  <m  or  before  Sep¬ 
tember  16, 1976,  win  be  considered.  Com¬ 
ments  received  win  be  available  for  la- 
spection  during  normal  working  hours  ak 
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the  Region  IX  office  and  at  the  EPA  Pub¬ 
lic  Information  Reference  Unit. 

This  notice  is  Issued  under  the  author¬ 
ity  of  section  110  of  the  Clean  Air  Act,  aa 
amended  (42  UJ3.C.  1857C-5) . 

Dated:  August  6, 1976. 

L.  Russell  Freeman, 

Acting  Regional  Administrator, 
Region  IX,  EPA. 

[FR  Doc.76-24087  FUed  8-16-76:8:46  am] 

FEDERAL  ENERGY  OFFICE 

[  10  CFR  Part  205  ] 

CIVIL  AND  CRIMINAL  PENALTY 
REGULATIONS 

Proposed  Definition  of  “Notice  of  Non- 
compliance”;  Public  Hearing  and  Re¬ 
quest  for  Public  Comments 

The  Energy  Policy  and  Conservation 
Act  (“EPCA”),  which  was  enacted  into 
law  on  Decem^r  22,  1975,  among  other 
things  amended  Section  5  of  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973 
(“EPAA”)  so  as  to  increase  substantially 
the  penalties  applicable  to  violations  of 
the  Federal  Energy  Office’s  mandatory 
price  and  allocation  regulations.  In¬ 
cluded  within  those  new  penalty  provi¬ 
sions  was  a  provision,  now  contained  in 
section  5(a)(4)  of  the  EPAA  which 
makes  individual  directors,  officers  or 
agents  of  corporations  subject  to  the 
same  penalties  as  the  corporation  if  they 
have  “knowingly  and  willfully”  author¬ 
ized,  ordered  or  performed  any  act  or 
practice  that  constitutes  a  violation. 
However,  section  5(a)  (4)  limits  a  cor¬ 
porate  official’s  liability  for  imprisonment 
to  those  cases  where  he  also  has  knowl¬ 
edge,  or  reasonably  should  have  known, 
of  “notice  of  noncompliance”  received  by 
the  corporation  from  the  FEO.  There  is 
nothing  in  the  legislative  history  the 
EPCA  that  elucidates  congressional  in- 
t^t  regarding  precisely  what  constitutes 
“notice  of  nonccHnpllance.” 

On  January  15,  1976,  the  Federal  En¬ 
ergy  Administration  issued  a  notice  of 
proposed  rulemaking  that  proposed 
amending  FEA’s  existing  civil  and  crim¬ 
inal  penalty  regulations  to  conform  them 
to  the  provisions  of  section  5(a).  (41  FR 
2249,  January  IS,  1976.)  In  that  Notice, 
FEA  proposed  to  define  “notice  of  non- 
compliance”  as  “any  written  notice  that 
the  FEA  believes  the  corporation  to  be 
acting  in  violation  of  the  provisions  of 
this  chapter  *  *  *  or  any  order  issued 
pursuant  thereto,  and  shall  include,  but 
not  be  limited  to  a  notice  of  probable  vio¬ 
lation  •  •  *,  a  remedial  order  •  •  •  or 
a  consent  order  *  •  *.” 

Many  comments  received  in  response 
to  the  notice  of  proposed  rulemaking  dis¬ 
agreed  with  the  FEA  definition  of  “notice 
of  noncompliance.”  The  disagreement 
focused  on  FEA’s  inclusion  of  notices 
of  probable  violation  (“NOPVs”)  or  other 
pre-remedial  order  written  notices  as 
“notices  of  noncompliance”  sufficient  to 
'trigger  a  corporate  director’s,  officer’s 
or  agent’s  liability  for  imprisonment. 
FEA  carefully  evaluated  the  merits  of 
the  points  raised  by  the  commentators. 


but  concluded  that  the  comments  "re¬ 
flect  a  misunderstanding  oi  the  notice 
requirement”  incorporated  in  the  stat¬ 
ute  and  adopted  the  notice  definition 
contained  in  the  Notice  of  Proposed 
Rulemaking. 

This  definition  continues  to  be  con¬ 
troversial,  however.  ’The  principal  ob¬ 
jection  raised  is  that  the  present  regiila- 
tions  in  effect  require  corporate  officials 
to  alter  their  corporation’s  operations  to 
conform  them  to  the  Interpretation  given 
in  an  NOPV,  even  though  the  agency 
itself  has  not  yet  made  any  official  deter¬ 
mination  that  the  NOPV  correctly  in¬ 
terprets  FEO  regulations,  and  that,  if  the 
agency  does  later  determine  that  the 
NOPV  was  correct,  any  failure  to  make 
such  alterations  at  the  NOPV  stage  will 
subject  the  official  to  possible  imprison¬ 
ment  for  willfully  violating  FEO  regula¬ 
tions.  Notwithstanding  the  fact  that  the 
preamble  to  the  notice  adopting  the  final 
rule  made  it  clear  that  the  FEO  does  not 
intend  to  refer  to  the  Department  of 
Justice  for  criminal  prosecution  those 
cases  where  the  official  involved  believes 
in  good  faith  that  the  NOPV  was  errone¬ 
ously  issued  and  makes  every  reasonable 
effort  to  challenge  it.  the  critU^  of  the 
regulation  have  continued  to  object  to 
the  fact  that  this  approach  seems  to  leave 
the  decision  to  prosecute  entirely  to  the 
discretion  of  federal  prosecutors,  who 
may  or  may  not  in  a  particular  case  fol¬ 
low  what  is  apparently  non-binding  lan¬ 
guage  of  the  preamble. 

There  is  some  question  as  to  whether 
and  the  extent  to  which  FEO’s  civil  and 
criminal  penalty  regulations  themselves 
have  any  binding  effect,  since  the  statu¬ 
tory  language  is  obviously  controlling 
over  the  regxilation  language  in  the  event 
there  is  any  conflict  between  them.  This 
is  particularly  so  here,  where  the  statute 
would  be  effective  standing  alone  and 
does  necessarily  require  the  promulga¬ 
tion  of  regulations  to  give  it  meaning  or 
effectiveness.  Moreover,  the  ultimate  de¬ 
cision  as  to  whether  to  prosecute  a  par¬ 
ticular  criminal  case  is  the  Department 
of  Justice’s,  not  the  FEO’s,  and  it  Is 
doubtful  that  FEO  regulatiims  embel¬ 
lishing  upon  the  terms  of  the  statute 
have  any  binding  effect  on  that  agency, 
which  ordinarily  possesses  great  discrea- 
tlon  in  determining  whether  to  prosecute 
actions  technically  constituting  viola¬ 
tions  of  a  criminal  statute.  ’The  FEO  has 
had  civil  and  criminal  penalty  regula¬ 
tions  In  effect  since  the  b^dnning  of  the 
mandatory  allocation  and  price  control 
program,  however,  because  of  its  view 
that  such  regiilations  would  give  some 
useful  guidance  to  the  public  as  to  how 
the  FEO,  at  least.  Interprets  and  intends 
to  apply  the  statutory  penalty  provisions. 

With  this  limited  function  of  FEO 
regulations  in  this  area  in  mind,  the  FEO 
has  decided  to  reopen  the  recent  rule- 
making  on  civil  and  criminal  penalties 
and  propose  three  alternative  courses  of 
action.  The  first  option,  and  the  only  one 
for  which  it  is  necessary  to  propose  ex¬ 
press  regulatory  language,  would  revise 
the  current  regulations  to  make  It  clear 
In  the  regulations  themselves  the  FEO’s 
policy  that  it  will  not  recommend  to  the 


Department  of  Justice  that  it  sedc  the 
imprisonment  of  an  Individual  corporate 
ofker,  director  or  agent  in  any  case  in 
which  that  officer,  director  or  agent  has 
failed  to  conform  his  company’s  conduct 
to  FEO  regulations  as  Interpreted  in  an 
NOPV  or  other  pre-remedial  order  no¬ 
tice  which  he  believes  to  have  been  erro¬ 
neously  issued  and  makes  a  good  faith 
effort  to  challenge  it  The  proposed  mod¬ 
ification  provides  explicitly  ^at  a  pre- 
rmiedial  order  notice  will  be  used  as  the 
basis  for  referring  a  corporate  official 
for  prosecution  leading  to  possible  in¬ 
carceration  only  where  there  is  compel¬ 
ling  evidence  that  the  official  had  know¬ 
ingly  caused  or  authorized  the  continua¬ 
tion  of  an  unlawful  act  after  receipt  of 
such  notice  and  knew  or  had  reason  to 
know  that  the  activity  in  question  was  a 
violation  of  a  regulation  whose  meaning 
was  clearly  established.  Moreover,  in  or¬ 
der  to  trigger  the  liability  of  individual 
corporate  officials  to  imprisonment,  the 
pre-remedial  order  notice  will  be  required 
to  state  expressly  that  FEO  believes  the 
meaning  of  the  regulation  alleged  to  be 
violated  has  been  clearly  established,  the 
basis  for  that  btiief,  and  the  fact  that 
continuation  of  the  violation  after  re¬ 
ceipt  of  the  notice  could  subject  corpor¬ 
ate  officials  responsible  for  continuation 
of  the  violaticm  to  imprisonment,  as  well 
as  to  the  other  applicable  civil  and  crim¬ 
inal  penalties. 

The  second  alternative  upon  which 
comments  are  solicited  is  to  leave  the 
regulations  as  they  now  are.  thus  giving 
the  FEO  the  maximum  amount  of  fiexi- 
bility  available  imder  the  statute  to  as¬ 
sure  that  potential  imprlsonmmt  of  cor¬ 
porate  officials  is  an  effective  deterrent  to 
willful  violations  of  FEA  regulations.  If 
the  FEO  adopts  this  course,  it  would 
also  reconfirm  the  expressions  of  policy 
made  by  it  in  preambles  to  the  rule- 
making  in  which  the  current  regulation 
was  adopted. 

The  third  alternative  is  to  amend  the 
current  regulatl(xis  to  provide  that  im¬ 
prisonment  of  corporate  officials  will  not 
be  considered  by  FEiO,  for  purposes  of 
making  referrals  to  the  Department  of 
Justice,  to  be  triggered  under  section  5 
(a)  (4)  by  any  written  notice  other  than 
a  remedial  order  or  consent  order.  The 
amendment  would  be  accomplished 
merely  by  defining  “notice  of  noncompli¬ 
ance”  as  a  consent  order  or  remedial 
order. 

’The  fact  that  the  FEO  is  proposing 
specific  regiilatory  language  for  only  the 
first  of  the  three  alternatives  is  because 
it  is  believed  to  be  the  only  one  of  the 
three  options  concerning  which  the 
language  Itself  might  be  controversial, 
and  should  not  be  viewed  as  an  indication 
that  the  FEO  has  a  tentative  preference 
for  that  option. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
with  respect  to  these  amendments  to  Ex¬ 
ecutive  C(Hnmunicatlons,  Room  3309, 
Federal  Energy  Office,  Box  IQ.  the  Fed¬ 
eral  Building,  Washinghm,  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envel(W  and  (m  the  docu¬ 
ments  submitted  to  the  Federal  Energy 
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Office  with  the  designation  “Notice  of 
Noncompliance.^  Fifteen  (15)  e(Y>les 
should  be  submitted.  All  comments  re¬ 
ceived  by  4:30  pjn.,  August  27,  1976,  will 
be  considered  by  the  Federal  ^ergy  Of¬ 
fice  in  evaluating  the  revisions  and 
amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  cme  copy  only.  The  FEO  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

A  public  hearing  will  be  held  at  9:30 
a.m.  on  September  1,  1976,  and  will  be 
continued,  if  necessary,  on  September  2, 
1976,  in  Room  2105,  2000  M  Street,  NW.. 
Washingtcm,  D.C. 

Any  person  who  has  an  interest  in 
the  subject  matter  of  the  hearing,  or  who 
is  a  representative  of  a  group  or  class  of 
persons  that  has  such  an  interest,  may 
make  a  written  request  for  an  opportu¬ 
nity  to  make  an  oral  presentation.  Such 
a  request  should  be  directed  to  Executive 
Communicati<ms,  FEO,  and  must  be  re¬ 
ceived  before  4:30  p.m.,  August  25,  1976. 

Such  a  request  may  be  hand  delivered 
to  Ro<Mn  3309,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington.  D.C.,  between  the  hours  of  8  ajn., 
and  4:30  pjn.,  Monday  through  Friday. 
The  person  making  the  request  should  be 
prepared  to  describe  the  Interest  con¬ 
cerned;  if  appropriate,  to  state  why  he 
or  she  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  Interest;  and  to  give  a  concise  sum¬ 
mary  of  the  proposed  oral  presentation 
and  a  phone  number  where  he  or  she 
may  be  contacted  through  Augxist  31. 
1976.  Each  person  selected  to  be  heard 
will  be  so  notified  by  FEO  before  4:30 
pjn..  e.d.t.,  August  27,  1976,  and  must 
submit  100  copies  of  his  or  her  statement 
to  the  Assistant  General  Counsel  for 
Compliance,  FEO,  Room  5308,  2000  M 
Street,  NW.,  Washington,  D.C.  before 
4:30  pjn.,  e.d.t.,  on  August  31.  1976 

FEX3  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The  length 
of  each  presentation  may  be  limited, 
based  on  the  number  of  persons  request¬ 
ing  to  be  heard. 

An  FEO  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  Judicial  or  evidentiary-type  bearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  ^no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  per- 
scm  who  has  ms^le  an  oral  statement  will 
be  given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state¬ 
ments  were  made  and  will  be  subject 
to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Exe¬ 
cutive  Communications,  FEO,  before  4 : 30 
p.m.,  e.d.t.,  August  31,  1976.  Any  person 


who  wishes  to  ask  a  question  at  the  hear¬ 
ings  may  submit  the  question,  in  writ¬ 
ing.  to  the  presiding  officers.  FEO  or  the 
presiding  officer,  if  the  question  is  sub¬ 
mitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  annoimced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear¬ 
ings,  including  the  transcript,  will  be 
retained  by  FEO  and  made  available  for 
inspection  at  the  Freedom  of  Informa¬ 
tion  Office,  Room  2107,  Federal  Building. 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.,  between  the  hours  of 
8  ajn.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a  copy 
of  the  transcript  from  the  reporter. 

It  has  been  determined  by  FEO  that 
since  the  regulation  proposed  herein 
would  not,  if  adopted,  affect  the  quality 
of  the  environment,  it  is  not  necessary 
that  it  be  submitted  to  the  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  ^or  his  comments  piu^uant  to 
section  7(c)(2)  of  the  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93- 
275. 

■Dlls  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Executive  Order  11821 
and  OMB  Circular  No.  A-107  and  has 
been  determined  not  to  require  evalua¬ 
tion  of  its  inflationary  Impact  as  pro¬ 
vided  therein. 

(Emergency  Petrolexun  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended,  Pub.  Ij. 
93-611,  Pub.  L.  94-99,  Pub.  L.  94-133  and 
Pub.  L.  94-163;  Federal  Energy  Administra¬ 
tion  Act  of  1974,  Pub.  Ij.  93-275;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163; 
EO  11790,  39  FR  23195;  EO  11930.) 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  205  of  Chapter  n  of 
Title  10  of  the  Code  of  Federal  Regula¬ 
tions  be  amended  as  set  forth  below. 

Issued  in  Washington,  D.C.,  August  12, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

Federal  Energy  Office. 

Sections  205.202  (e)  (1)  and  (e)  (2)  (B) 
are  revised  to  read  as  follows : 

§  205.202  Sanctions. 

•  •  •  •  • 

(e)  Corporate  personnel.  (1)  Any  in¬ 
dividual  director,  officer  or  agent  of  a 
corporation  who  knowingly  and  will¬ 
fully  authorizes,  orders  or  performs  any 
of  ^e  acts  or  practices  constituting  in 
whole  or  in  part  a  violation  of  any  pro¬ 
vision  of  the  regulation  issued  under 
authority  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended,  or 
any  order  issued  pursuant  thereto,  shall 
be  subject  to  the  penalties  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
with  regard  to  any  penalties  to  which 
that  corporation  may  be  subject  imder 
paragraphs  (b)  and  (c)  of  this  section, 
except  that  no  such  individual  director. 


officer  or  agent  shall  be  subject  to  im¬ 
prisonment  under  paragraph  (c)  of  this 
secticm  unless  he  also  has  knowledge,  or 
reasonably  should  have  known,  of  no¬ 
tice  of  noncompliance  received  by  the 
corporation  from  the  FEO.  The  FEO  will 
not  seek  or  recommend  to  the  Depart¬ 
ment  of  Justice  that  it  seek  the  imprison¬ 
ment  of  any  individual  director,  officer  or 
agent  of  a  corporation  imder  ^is  para  • 
graph  for  knowingly  and  willfully  au¬ 
thorizing,  ordering  or  performing  any  act 
or  practice  occuring  prior  to  the  issuance 
to  the  corporation  of  a  remedial  order 
or  consent  order  pertaining  to  such  act 
or  practice  unless  it  has  reason  to  be¬ 
lieve  that  such  act  or  practice  was 
known,  or  should  have  been  known,  by 
such  individual  at  the  time  it  was  com- 
mited  to  have  been  in  violation  of  such 
regulation  or  ^rder  issued  pursuant 
thereto. 

(2)  For  purposes  of  this  paragraph 
(e) : 

*  •  *  •  • 

<B)  "notice  of  noncompliance”  shall 
include  any  written  notice  that  the  FT;o 
believes  the  corporation  to  be  acting  in 
violation  of  the  provisions  of  this  chap¬ 
ter  issued  under  authority  of  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973, 
as  amended,  or  any  order  Issued  pur¬ 
suant  thereto,  and  shall  include,  but  not 
be  limited  to.  a  notice  of  probable  vio¬ 
lation  issued  under  S  205.191.  a  remedial 
order  issued  under  S§  205.192  or  205.193 

a  consult  order  issued  under  §  205.- 
197:  Provided,  That  any  such  notice 
other  than  a  r^edial  order  or  a  con¬ 
sent  order  shall  state  (f)  that  the  FEO 
has  reason  to  believe  that  the  meaning 
of  the  regulation  alleged  to  have  been 
violated  is  clearly  established,  (2)  the 
precedent,  if  any  upon  which  such  belief 
is  based,  and  (3)  that  continuation  of 
the  alleged  violation  after  receipt  by 
the  corporation  of  the  notice  could  sub¬ 
ject  the  individual  officers,  directors,  or 
agents  of  the  corporation  who  have 
knowingly  and  willfully  authorized, 
ordered  or  performed  any  of  the  acts 
or  practices  constituting  in  whole  or  in 
part  the  alleged  violation  may  be  sub¬ 
ject  to  imprisonment  of  up  to  one  year 
in  addition  to  the  other  civil  and  crim- 
inal  penalties  applicable  to ^uch  viola¬ 
tion  ^ 

I  FR  Doc.76-24084  Filed  8-12-76;  4 ;  39  pm] 


[  10  CFR  Parts  210,  211  and  212  ] 

EXEMPTION  OF  NAPHTHA  JET  FUEL  FROM 
THE  MANDATORY  PETROLEUM  ALLO¬ 
CATION  AND  PRICE  REGULATIONS 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing 

The  Federal  Energy  Office  (“FEO") 
hereby  gives  notice  that,  following  a 
preliminary  analysis  of  the  Impact  of 
regulation  of  naphtha  type  aviation  fuel 
(has  defined  in  10  CFR  211.142  and 
212.31  and  hereinafter  referred  to  as 
naphtha  jet  fuel)  pursuant  to  the  Emer¬ 
gency  Petroleum  Allocation  Act  of  1973, 
as  amended  (“EPAA”) ,  it  has  tentatively 
concluded  that  this  product  should  be 
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exempted  from  its  Mandatory  Petro¬ 
leum  Allocation  and  Price  Regulations. 
Therefore,  by  this  notice  of  proposed 
rulemaking.  FEO  is  proposing  an 
amendment  to  be  submltt^  to  the  Con¬ 
gress  in  accordance  with  the  provisions 
of  section  12  of  the  EPAA.  to  exempt 
nai^tha  Jet  fud  from  the  application  of 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  (10  CFR  Parts  210, 
211  and  212)  thereby  converting  the 
EPAA  to  standby  authority  with  respect 
to  the  pricing  and  the  allocation  thereof, 
nils  amendment  has  been  issued  con¬ 
currently  with  FEO's  Preliminary  Find¬ 
ings  and  Views  Concerning  the  Exemp¬ 
tion  of  Naphtha  Jet  Fuel  from  the  Man¬ 
datory  Petroleiun  Allocation  and  Price 
Regulations  (the  “Preliminary  Find¬ 
ings”). 

FEO  also  gives  notice  that  it  will  hold  a 
public  heming  and  receive  written  com¬ 
ments  with  respect  to  this  proposed  ex¬ 
emption  of  naphtha  jet  fuel  and  the  Pre¬ 
liminary  Findings.  If,  after  all  c(xnment8 
received  during  the  public  comment  pe¬ 
riod  are  fully  considered,  FEO  concludes 
that  its  preliminary  findings  and  views 
are  correct,  an  amendment  to  exempt 
naphtha  Jet  fuel  from  regulation  will  be 
submitted  to  the  Congress. 

Because  supplies  of  crude  oil  and  re¬ 
fined  petroleum  products  have  generally 
been  sufficient  since  the  end  of  the  1973 
oil  embargo,  and  FEO’s  domestic  crude 
oil  allocation  (entitlements)  program 
equalizes  refiners’  crude  costs  to  a  com¬ 
petitive  range,  it  has  beoi  apparent  for 
s(une  time  that  the  complex  regulatory 
program  created  for  the  embargo  short¬ 
age  period  may  no  longer  be  necessary 
to  assure  that  the  original  objectives  of 
the  regulatory  program  are  achieved  with 
regard  to  some  or  all  products. 

On  December  22,  1975,  the  President 
signed  into  law  the  Energy  Policy  and 
Conservation  Act  (“EPCA”)  which, 
among  other  things,  extended  the  EPAA, 
eliminated  the  cumbersome  exemption 
procedures  of  section  4(g)  (2)  and  pro¬ 
vided  new  and  more  fiexlble  exemption 
procedures  in  section  455,  which  added 
section  12  to  the  EPAA.  In  the  Conference 
Report  to  accompany  S.  622,  the  confer¬ 
ees  stated  with  respect  to  section  455  of 
the  EPCA: 

The  Untied  States  still  faces  a  critical 
energy  problem.  However,  the  dimensions  of 
that  problem  are  far  different  from  those 
which  existed  In  1073  and  were  addressed  by 
the  EPAA.  There  Is  no  longer  a  general  short¬ 
age  of  either  crude  oU  or  refined  petroleum 
products,  with  the  possible  exemption  of 
propanes.  In  many  ways,  the  supply  side  of 
the  market  has  returned  to  near  the  pre¬ 
embargo  conditions  which  prevailed  In  1973. 

In  view  of  these  changed  conditions,  a  com¬ 
prehensive  regulatory  structure  •  •  •  may 
no  longer  be  necessary. 

Extension  of  the  EPAA  and  Its  conversion 
to  a  standby  authority  offers,  in  addition,  the 
potential  for  a  smooth  transition  of  petro¬ 
leum  markets  from  a  closely  regulated  state 
to  a  large  unregtilated  status  subject  to 
standby  pricing  and  allocation  authority. 
{Conference  Report  to  Accompany  B.  623. 
Report  No.  04-616,  p.  203-304,  December  8, 
1076.1 


In  February  1976,  the  Federal  Energy 
Administration  (FEA),  whose  functions 
were  assumed  by  FEO.  held  public  hear¬ 
ings  and  received  written  comments  on 
the  reevaluation  of  FEA  regulations  as 
required  by  i  456  of  the  EPCA.  ’The  over¬ 
whelming  majority  of  comments  in  that 
proceeding  advocated  the  exemption  of 
all  refined  petroleum  products  from  FEA 
regulations. 

FEA  has  accordingly  proceeded  with 
proposals  to  exempt  refined  products 
from  price  and  allocation  regulations.  On 
June  1.  1976,  the  exemption  of  residual 
fuel  oil  became  effective,  and  on  July  1 
middle  distillates  were  so  exempted.  In 
additi<m.  the  Congressional  review  period 
for  FEA’s  proposal  to  exempt  naphtha, 
gas  oil,  greases,  lubricants,  certain  petro¬ 
chemical  feedstocks  and  other  specialty 
products  from  regulations  recently  ex¬ 
pired  without  disapproval  of  the  pro¬ 
posal  by  either  House  of  Congress  and 
such  exemption  will  become  effective 
September  1. 1976. 

FEO  is  continuing  the  examination  of 
its  regulations  in  light  of  the  comments 
received  in  the  reevaluation  proceeding 
and  other  available  information  with  a 
view  toward  the  further  exemption  of  re¬ 
fined  petroleum  products  still  imder  con¬ 
trols  where  the  regulations  issued  pur¬ 
suant  to  section  4(a)  of  the  EPAA  are  no 
longer  necessary  to  achieve  the  objec¬ 
tives  of  that  legislation. 

Section  455  of  the  EPCA  has  provided 
somewhat  more  fiexibility  in  the  exemp¬ 
tion  of  products  than  was  the  case  imder 
the  EPAA  prior  to  enactment  of  the 
EPCA.  Colaln  products  or  category  of 
products  may  be  exempted  in  the  same 
proceeding,  for  example,  and  an  exemp¬ 
tion  is  no  longer  limited  to  90  days  in 
length.  FEO  may  pr(^x>sed  to  exempt  an 
oil  or  product  from  the  regulation  pre¬ 
scribed  under  section  4(a)  of  the  EPAA 
if  it  determines  that  the  exemption  is 
consistent  with  the  attainment  of  the 
public  policy  objectives  specified  in  sec¬ 
tion  4(b)  (1)  of  the  EPAA  and  that  the 
r^mlation  with  the  exemption  provides 
for  the  attainment  of  those  objectives,  to 
the  maximum  extent  practicable.  An 
amendment  exempting  crude  oU.  residual 
fud  oil,  or  a  refined  petroleum  product 
with  respect  to  a  class  of  persons  or 
transactions  with  respect  to  any  market 
level,  must  be  submitted  to  the  Congress 
before  it  takes  effect.  An  exemption 
amendment  may  take  effect  if  not  dis¬ 
approved  by  either  House  of  Congress 
within  15  daysjinder  expedited  Congres¬ 
sional  review  procedures. 

The  EPCA  further  provides  that  any 
amendment  submitted  to  Congress  which 
proposes  to  exempt  crude  oil  (if  permis¬ 
sible  under  and  consistent  with  the  re¬ 
quirements  and  limitations  of  section  8 
of  the  EPAA),  residual  fuel  oil,  or  any 
refined  petroleum  product  from  the  al¬ 
location  regulations  must  be  accom¬ 
panied  by  a  finding  that  the  oil  or 
product  is  no  longer  in  short  supply  and 
that  the  exemption  would  not  have  an 
adverse  impact  on  the  supply  of  any 
other  oil  or  product  Any  proposed  ex¬ 
emption  with  respect  to  price  must  be 
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accompanied  by  findings  that  competi¬ 
tion  and  market  forces  would  provide 
adequate  protection  for  the  consumer, 
and  that  such  amendment  would  not  re¬ 
sult  in  inequitable  prices  for  any  class 
of  user.  Any  exemption  amendment  sub¬ 
mitted  to  the  Congress  must  also  be  ac¬ 
companied  by  an  analysis  of  and  FEO’s 
views  on  the  potential  economic  Impact 
<ff  such  amendment. 

Any  oil  or  refined  petroleum  product 
which  is  exempted  from  the  relation 
imder  section  4(a)  of  the  EPAA  is  sub¬ 
ject  to  the  reimposition  of  controls  if 
FEO  determines  that  reimposition  is 
necessary  for  and  consistent  with  the 
objectives  specified  in  section  4(b)(1). 
Subse<iuent  reexemption  of  that  oil  or 
refined  petroleum  product  would  not  be 
subject  to  Congressional  review. 

In  this  notice  of  proposed  rulemaking, 
FEO  is  considering  the  exemption  of 
naphtha  Jet  fuel  from  the  Mandatory 
Petroleum  Allocation  and  Price  Regula¬ 
tions  at  this  time  because  recent  surplus 
supidies  and  maxicet  conditions  appear  to 
Justify  an  end  to  controls.  For  purposes 
of  this  proposed  exemption,  naphtha  Jet 
fuel  means  all  fuels  in  the  heavy  naphtha 
boiling  range  with  an  average  gravity  of 
52.8°  API  and  10%  to  90%  distillation 
temperatures  of  210°  F.  to  420*  F.,  in¬ 
cluding  JP-4  and  other  fuels  meeting 
military  specifications  MILr-F-5624  and 
MIIj-T-56240.  used  for  turbojet  and  tur¬ 
boprop  aircraft  engines,  primarily  by  the 
military  ((212.31),  and  also  Ty^  B 
(naphtha-base)  refined  petroleum  fuel 
whose  basic  specification  is  ASTM  D-1655 
and  is  designed  to  operate  aircraft  tur¬ 
bine  engines  (S  211.142). 

Naphtha  Jet  fuel,  as  defined  above, 
constitutes  only  about  1.4%  of  total  do¬ 
mestic  refinery  jrield  and  is  almost  ex¬ 
clusively  used  by  the  Department  of  De¬ 
fense  for  militmy  purposes.  This  pro¬ 
posed  exemption  does  not  apply  to  kero¬ 
sene  Jet  fuel  which  is  the  principal  fuel 
for  commercial  airlines. 

Section  12(b)  (2)  of  the  EPAA  requires 
that  an  exemption  amendment  apply  to 
only  one  refined  petroleum  product  or 
one  refined  product  category,  and  speci¬ 
fies  that  all  or  any  portion  of  the  group 
of  refined  petroleum  products  (other 
than  motor  gasoline.  No.  2  oils  and  pro¬ 
pane)  constitutes  a  single  product  cate¬ 
gory.  FEO  is  proposing  the  exemption  of 
naphtha  Jet  fuel  as  a  single  product  cate¬ 
gory  in  this  notice  of  proposed  rulemak¬ 
ing.  Upon  conclusion  of  this  rulemaking, 
FEO  will  determine  whether  an  exemp¬ 
tion  of  this  product  category  should  be 
adopted  and  will,  as  required  by  Section 
12  of  the  EPAA,  submit  any  exemption 
amoidment  for  this  product  category  to 
the  Congress  for  review  of  FEO’s  findings 
and  views  supporting  such  exemption. 

FEO  has  concluded  in  its  Preliminary 
Findings  on  the  basis  of  currently  avail¬ 
able  data  that  this  exemption  would  be 
cmislstent  with  the  attainment  of  the 
objectives  set  forth  in  seckm  4(b)  (1)  of 
the  EPAA,  as  amended  by  section  451  of 
the  EPCA.  Those  objectives  are  as  fid- 
lows: 
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(A)  Protection  of  public  health  (including 
the  production  of  pharmaceuticals) .  safety 
and  welfare  (Including  maintenance  of  resi¬ 
dential  heating,  such  as  Individual  homes, 
apartments  and  similar  occupied  dwelling 
units),  and  the  national  defense; 

(B)  Maintenance  of  all  public  services  (In¬ 
cluding  facilities  and  services  provided  by 
municipally,  cooperatively,  or  Investor  owned 
utilities  or  by  any  State  or  local  government 
or  authority,  and  Including  transportation 
facilities  and  services  which  serve  the  pub¬ 
lic  at  large); 

(C)  Maintenance  of  agricultural  opera¬ 
tions,  Including  farming,  ranching,  dairy,  and 
fishing  activities,  and  services  directly  related 
thereto; 

(D)  Preservation  of  an  economically  sound 
and  competitive  petroleum  Industry;  Includ¬ 
ing  the  priority  needs  to  restore  and  foster 
competition  In  the  producing,  refining,  dis¬ 
tribution,  marketing,  and  petrochemical  sec¬ 
tors  of  such  Industry,  and  to  preserve  the 
competitive  viability  of  Independent  refiners, 
small  refiners,  nonbranded  Independent  mar¬ 
keters,  and  branded  Independet  marketers; 

(E)  The  allocation  of  suitable  types,  grades, 
and  quality  of  crude  pll  to  refineries  In  the 
United  States  to  permit  such  refineries  to  op- 
Mate  at  full  capacity; 

(F)  Equitable  distribution  of'ncrude  oil, 
residual  fuel  oil,  and  refined  petroleum  prod¬ 
ucts  at  equitable  prices  among  all  regions 
and  areas  of  the  United  States  and  sectors  of 
the  petroleum  industry.  Including  Independ¬ 
ent  refiners,  small  refiners,  nonbranded  In¬ 
dependent  marketers,  branded  Independent 
marketers,  and  among  all  users; 

(O)  Allocation  of  residual  fuel  oil  and  re¬ 
fined  petroleum  products  In  such  amounts 
and  In  such  manner  as  may  be  necessary  for 
the  maintenance  of  exploration  for,  and  pro¬ 
duction  or  extraction  of — 

(I)  Fuels,  and 

(II)  Minerals  essential  to  the  requirements 
of  the  United  States,  and  for  required  trans¬ 
portation  related  thereto; 

(H)  Economic  efficiency;  and 

(I)  Minimization  of  economic  distortion, 
inflexibility,  and  unnecessary  interference 
with  market  mechanisms. 

FEO’s  preliminary  conclusions,  based 
(m  Information  currently  available  to 
FEO,  are  that  since  an  adequate  supply 
la  anticipated,  the  continuation  of  al- 
kx^tion  and  price  controls  for  naphtha 
Jet  fuel  is  not  necessary  to  protect  the 
public  health,  safety  and  welfare  (sec¬ 
tion  4(b)(1)(A));  the  maintenance  of 
all  public  services  (section  4(b)  (1)  (B) ) ; 
the  maintenance  of  agricultural  opera¬ 
tions  (section  4(b)  (1)  (C) ) ;  or  the  main¬ 
tenance  of  exploration  for  and  produc- 
tl(Hi  or  extraction  of  fuels  and  minerals 
(section  4(b)  (1)(0)).  Adequate  supply 
and  the  positive  effects  of  Increased  com¬ 
petition  should  Insure  that  the  pn^xised 
exemption  Is  consistent  with  the  pres¬ 
ervation  of  an  economically  sound  and 
ocxnpetitlve  petroleum  Industry  (section 
4(b)  (1)  (D) ) ;  the  equitable  distribution 
erf  crude  oil,  residual  fuel  oil  and  refined 
petroleum  products  (section  4(b)(1) 
(F) ) ;  economic  efficiency  (section  4(b) 

(1)  (H) ) ;  and  minimization  of  eccmomlc 
distortions,  inflexibility,  and  interference 
with  market  mechanlons  (section  4(b) 
(1)  (I) ) .  The  proposed  exemption  should 
have  no  advMae  effect  on  the  allocation 
of  suitable  crude  oil  to  domestic  refineries 
(section  4(b)(1)(E)).  FEO  emphasizes 
that  these  ccmclusions  are  preliminary 
and  invites  specific  data,  views  and  argu¬ 


ments  with  respect  to  the  relationship 
between  the  objectives  of  the  EPAA  and 
the  exemption  contemplated  by  this  pro¬ 
posal.  Any  further  information  received 
with  respect  to  the  compatibility-  of  the 
exemption  proposed  herein  with  these 
objectives  will  be  considered  by  FEO  In 
formulating  its  final  conclusions. 

FEO’s  specific  preliminary  findings 
and  views  on  the  exemption  proposed 
hereby  and  the  data  and  information  in 
support  thereof  are  set  forth  In  Its  Pre¬ 
liminary  Findings.  Interested  persons 
may  obtain  copies  of  the  Preliminary 
Findings  by  writing  FEO,  Office  of  Com¬ 
munications  and  Public  Affairs,  Publica¬ 
tions  Distribution  Center,  Wsishlngton, 
D.C.  20461.  Copies  will  also  be  available 
at  the  FEO  Press  Room.  Room  2134, 1200 
Pennsylvania  Avenue,  N.W.,  Washington. 
D.C. 

Tentative  conclusions  as  set  forth  in 
the  Preliminary  Findings  include: 

(1)  Sufficient  domestic  refining  capac¬ 
ity  exists  to  adequately  satisfy  projected 
U.S.  demand. 

(2)  Exemption  of  naphtha  jet  fuel 
from  the  Mandatory  Petroleum  Alloca¬ 
tion  and  Price  Regulations  would  not 
have  an  adverse  impact  on  the  supply  of 
any  other  oil  or  refined  product  subject 
to  the  EPAA. 

(3)  Competition  and  market  forces  are 
adequate  to  protect  consumers,  follow¬ 
ing  such  an  exemption  from  regulation. 

(4)  Such  an  exemption  from  regula¬ 
tion  will  not  result  in  inequitable  prices 
for  any  class  of  user  of  naphUia  jet  fuel 
or  other  products. 

The  Preliminary  Findings  also  indicate 
FEO’s  tentative  views  concerning  the  po- 
t^tial  econmnic  impacts  of  exempting 
naphtha  Jet  fuel  from  the  Mandatory 
Petroleum  Allocation  and  Price  Regula¬ 
tions.  It  is  not  anticipated  that  there  will 
be  any  adverse  state  or  regional  impacts 
resulting  fr<»n  the  proposed  exemption. 
In  addition,  FEO  anticipates  no  adverse 
economic  impacts  on  the  avaUabllity  of 
consumer  goods  or  services,  the  gross  na¬ 
tional  product,  small  business  or  the 
supply  and  availability  of  energy  re¬ 
sources  as  fuel  or  feedstock  for  industry. 
FEO  believes  that  the  proposed  exemp¬ 
tion  may  have  a  positive  effect  on  com¬ 
petition.  The  proposed  exemption  is  like¬ 
wise  expected  not  to  cause  an  adverse 
effect  on  employment  or  consumer  prices. 
FEO’s  analysis  concludes  that  there  will 
be  no  effect  of  the  proposed  exemption 
on  the  rate  of  unemployment  in  the 
United  States,  on  the  Consumer  Price 
Index  or  on  the  implicit  price  defiator 
for  the  gross  national  product. 

Comments  are  requested  on  whether 
the  refiners’  price  rules  should  be 
amended  in  this  proceeding  to  limit,  be¬ 
tween  now  and  the  effective  date  of  the 
exemption  proposed  herein,  the  realloca¬ 
tion  of  increased  product  costs  and  in¬ 
creased  non-product  costs  (including 
any  unrecovered  increased  costs  which 
have  been  banked  for  future  recovery) 
which  is  currently  permitted  with  re¬ 
spect  to  the  products  proposed  to  be  ex¬ 
empted. 


FEO  "also  requests  comments  on  the 
method  by  which  a  limitation  would  be 
most  effectively  implemented,  including 
the  manner  of  determining  which  por¬ 
tion  of  the  aviation  Jet  fuel  bank  is 
properly  attributable  to  naphtha  Jet 
fuel.  Further  conforming  amendments 
to  the  Mandatory  Petroleum  Price  Reg¬ 
ulations,  beyond  the  simple  exemption 
proposed  herein,  may  be  necessary  so 
that  the  price  rules  fully  reflect  the  ex¬ 
emption  of  products  pursuant  to  this 
proceeding. 

Public  hearings  in  this  proceeding  will 
be  held  beginning  at  9:30  a.m.  on  Fri¬ 
day,  September  3,  1976,  in  Room  2105, 
2000  M  Street,  NW.,  Washington,  D.C., 
in  order  to  receive  comments  from  in¬ 
terested  persons. 

Any  person  who  has  an  interest  in  the 
proposed  amendment,  or  who  is  a  repre¬ 
sentative  of  a  group  or  class  of  persons 
that  has  an  interest  in  the  proposed 
amendment,  may  make  a  written  request 
for  an  opportimity  to  make  an  oral  pres¬ 
entation.  Such  a  request  should  be  di¬ 
rected  to  Executive  Communications, 
FEO,  Room  3309,  Federal  Building.  12th 
and  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20461,  and  most  be  re¬ 
ceived  before  4:30  p.m.,  August  25,  1976. 
Such  a  request  may  be  delivered  to  Room 
3309,  Federal  Building,  12th  and  Penn¬ 
sylvania  Avenue,  NW.,  Washington.  D.C., 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  The  per¬ 
son  making  the  request  should  describe 
briefly  the  interest  concerned;  If  ap¬ 
propriate.  state  he  or  she  is  a  proper 
representative  of  a  group  or  class  of  per¬ 
sons  that  has  such  an  interest;  and  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
Friday,  August  27,  1976.  Each  person  se¬ 
lected  to  be  heard  will  be  so  notified  by 
the  FEO  before  4:30  p.m.,  EST,  August 
27.  1976,  and  must  submit  100  copies  of 
his  or  her  statement  to  Regulations 
Management,  FEO,  Room  2214,  2000  M 
Street.  NW..  Washington,  D.C.  20461, 
before  4:3Q  p.m.,  EST.,  on  September  2. 
1976. 

The  FEO  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear¬ 
ings,  to  schedule  their  respective  pres¬ 
entations  and  to  establish  the  proce¬ 
dures  governing  the  conduct  of  the  hear¬ 
ings.  The  length  of  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  FEO  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings  and  there  will  be 
no  cross-examination  of  persons  present¬ 
ing  statements.  Any  decision  made  by  the 
FEO  with  respect  to  the  subject  matter 
of  the  hearings  will  be  based  on  all  in¬ 
formation  available  to  the  PT:o.  At  the 
conclusion  of  all  Initial  oral  statements, 
each  person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity,  if  he 
or  she  so  desires,  to  make  a  rebuttal 
statement.  Hie  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
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statements  were  made  smd  will  be  sub¬ 
ject  to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearings,  to  Ex¬ 
ecutive  Communications,  FEO,  Room 
3309,  Federal  Building.  12th  and  Penn¬ 
sylvania  Avenue  NW.,  Washington,  D.C. 
before  4:30  pjn.,  EST,  September  1, 1976. 
Any  person  who  makes  an  oral  statement 
and  who  wishes  to  ask  a  question  at  the 
hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The  FEO 
or  the  presiding  officer,  if  the  question  is 
submitted  at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
weather  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  hearings, 
including  the  transcript,  will  be  retained 
by  the  FEO  and  made  available  for  in¬ 
spection  at  the  Freedom  of  Information 
Office  of  the  FEO.  Room  2107,  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  pjn.,  Mon¬ 
day  thro\igh  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Interested  persons  are  also  invited  to 
participate  in  this  rulemaking  by  sub¬ 
mitting  data,  views,  or  arguments  with 
respect  to  the  proposed  regulations  set 
forth  in  this  notice  to  Executive  Com¬ 
munications,  Room  3309,  Federal'Energy 
Office.  Box  m,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  the  FEO.  Executive  Commu¬ 
nications,  with  the  designation  “Exemp¬ 
tion  of  Naphtha  Jet  Fuel.”  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  September  1, 1976,  and  all  rele¬ 
vant  information  will  be  considered  by 
the  FEO  before  final  action  is  taken  on 
the  proposed  regulations. 

The  infiationary  impact  of  this  pro¬ 
posal  has  been  considered  by  the  FEO. 
consistent  with  Executive  Order  11821, 
Issued  November  27.  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  Inflationary 
impact. 

A  copy  of  this  notice  has  been  sub¬ 
mitted  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  qusdlty  of  the  environ¬ 
ment.  The  Administrator  had  no  com¬ 
ments. 

In  addition,  based  on  an  environmental 
assessment  of  the  proposed  action,  the 
Federal  Energy  Office  (FEO)  has  deter¬ 
mined  that  the  exemption  of  naphtha  Jet 
fuel  will  not  be  a  “major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment”  (Section  102(2) 
(C) ,  National  Environmental  Policy  Act 
(42  U.S.C.  4332(2)  (O)). 

Copies  of  the  environmental  assess¬ 
ment  will  be  available  upon  request  from 
the  FEO  Office  of  Communications  and 
Xhiblle  Affairs,  Room  2134,  12th  and 


Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461.  Copies  of  the  document  will 
also  be  available  for  public  review  in  the 
FEO  Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  argiunents  with  re¬ 
spect  to  the  environmental  impacts  of 
this  proposed  exemption  and  the  en¬ 
vironmental  assessment  to  Executive 
Communications,  Box  IJ.  Room  3309. 
Federal  Elnergy  Office.  12th  and  Penn¬ 
sylvania  Avenue.  NW..  Washington,  D.C. 
20461. 

Comments ,shoul^  be  identified  oa  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEO  Ebcecutive  Com¬ 
munications  with  the  designation.  “En¬ 
vironmental  Assessment — Naphtha  Jet 
Fuel  Decontrol.”  Fifteen  copies  should 
be  submitted.  All  comments  should  be 
received  by  FEO  by  September  3,  1976, 
in  order  to  receive  full  consideration. 

Any  informatlcMi  or  data  submitted 
pursuant  to  the  above  procedures  and 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  The  FEO 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended  by  Pub.  L. 
94-163;  E.O.  11930,  (41  FB  33399,  August  3, 
1976) ) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  210,  211,  and 
212  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  August  12, 
1976. 

Michael  F.  Butler, 
General  Counsel. 


PART  210— GENERAL  ALLCKATiON  AND 
PRICE  RULES 

1.  Section  210.35  is  amended  by  add¬ 
ing  paragraph  (g)  to  read  as  follows: 

§  210.35  Exempted  products. 

•  •  •  •  • 

(g)(1)  Aviation  turbine  fuel  (naphtha 
base)  as  defined  in  $  211.142  tJUs 
chapter  is  exempt  from  the  provisions  of 
Part  211  ot  this  chapter. 

(2)  Aviation  fuel  (naphtha-type)  as 
defined  in  §  212.31  of  this  chapter  is  ex¬ 
empt  from  the  provisions  of  Part  212  of 
this  chapter. 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

2.  Section  211.1  is  amended  in  para¬ 
graph  (b)  by  adding  new  subparagraph 
(9)  |to  read  as  follows: 

S  211.1  Scope. 

*  #  •  •  • 

(b)  Exclusions. 

*  •  •  •  • 

(9)  Notwithstanding  the  provisions  of 
Subpart  H  of  this  part,  avlatitm  turbine 
fuel  (naphtha  ba^)  is  excluded  from 
this  part. 


PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

3.  Section  212.31  is  amended  in  the 
definition  of  “covered  products”  to  read 
as  follows: 

§  212.31  Definitions. 

0  0  0  0  9 

“Covered  products”  means  aviation 
fuels  (other  than  aviation  fuel  (naphtha- 
type)  ) ,  butane,  crude  oil,  gasoline,  natu- 
i^  gas  liquids,  natural  gasoline,  and 
propane.  A  blend  of  two  or  more  partic¬ 
ular  covered  products  is  considered  to 
be  that  particular  covered  product  con¬ 
stituting  the  major  proportion  of  the 
blend. 

0  0  0  •  0  • 

[FR  Doc.70-24133  Piled  3-13-76;  10:41  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFR  Part  73] 

(Docket  No.  20890] 

FM  BROADCAST  STATIONS  IN 
GRANGER-HUNTER,  UTAH 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  assignments,  FM  Broad¬ 
cast  Stations.  (Qranger-Hunter,  Utah). 
Docket  No.  20890,  RM-2641. 

1.  Petitioner,  Proposal,  and  Comments: 

(a)  Petition  for  rule  making,  filed 
January  5,  1976,  by  Albert  E.  Guthrie, 
propos^  to  assign  CHass  C  FM  Channel 
274  to  Granger-Hunter,  Utah  *  as  its  first 
aural  service. 

(b)  This  channel  may  be  assigned 
without  affecting  any  existing  FM  as¬ 
signments. 

(c)  No  opposition  to  this  petition  for 
rulemaking  has  been  filed. 

2.  Demographic  Data: 

(a)  Location.  Granger-Hunter  is  lo¬ 
cated  approximately  12  miles  southwest 
of  Salt  Lake  City,  Utah. 

(b)  Population.  (1970  U.S.  Census)  — 
Granger- Hunter.  9,029;  Salt  Lake  Coun¬ 
ty,  458,807.  Petitioner  alleges,  however, 
tiiat  the  present  population  of  Granger- 
Hunter  is  25,000. 

(c)  Local  Radio  Service.  Granger-Hun¬ 
ter  has  no  local  aural  service  but  re¬ 
ceives  radio  service  from  Salt  Lake  City’s 
eleven  AM  stations  and  seven  PM  sta¬ 
tions. 

(d)  Economic  Considerations.  Peti¬ 
tioners  alleges  that  Granger-Hunter  has 
a  strong  need  tor  the  assignment  of 
Channel  274  because  it  is  a  growing  com¬ 
munity.  Moreover,  petitioner  contends 
that  Issues  which  are  of  interest  only  to 
the  residents  of  Granger-Hunter  are  not 
presently  reported  by  the  Salt  Lake  City 
stations  but  would  be  covered  by  a 
Granger-Hunter  station. 

3.  Preclusions.  It  Channel  274  is  as¬ 
signed  to  Granger-Hunter,  then  preclu- 


*  Although  the  petitioner  refers  to  the  com¬ 
munity  as  Granger,  Utah,  we  shall  use  the 
name  Granger-Hunter  because  this  Is  the 
name  used  In  the  1970  UH.  Census.  See  dis¬ 
cussion  of  the  community  issue  in  para¬ 
graph  4,  infra. 
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slon  would  occur  on  Channels  272A,  27S, 
274,  and  275.  The  most  significant  pre¬ 
clusion  would  occur  on  Channel  274 
which  would  be  precluded  from  use 
at  the  following  Utah  communities 
each  having  populations  over  10,000: 
Roy,  Layton.  Clearfield,  and  Bountiful- 
Centerville.  The  petitioner  indicates  that 
these  conununities  could  be  served  by 
Channel  258.  However,  a  study  by  the 
Commission’s  engineering  staff  reveals 
that  these  communities  would  be  pre¬ 
cluded  from  using  Channel  258  due  to 
the  assignment  of  Channel  258  to  Rock 
Bprings,  Wyoming.  We  also  note  that 
the  only  present  aural  service  to  any  of 
these  communities  is  daytime-only  AM 
Station  KBBC  in  Centerville  and  that 
Springvllle,  Utah  (pop.  8,790)  is  in  the 
precluded  area  and  does  not  have  local 
aural  service.  Consequently,  petitioner 
should  submit  a  more  preci^  preclusion 
study  showing  all  areas  that  would  be 
precluded  from  use  of  the  proposed 
channel  and  the  six  pertinent  adjacent 
channels,  and  with  regard  to  the  above 
named  precluded  communities,  indi¬ 
cate  whether  any  other  channels  are 
available  for  assignm:nt.  See  ‘  Policy  to 
Gk)vem  Requests  for  Additional  FM  As¬ 
signments,"  8  F.C.C.  2d  79  (1967). 

4.  The  Community  Issue.  We  note  that 
the  1970  U.S.  Census  lists  Granger- 
Himter  as  an  "imincorporated  place.” 
However,  section  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §5  73.202(a),  73.203(a),  and  73.206 
of  the  Commission’s  rules  require  that 
we  assign  FM  channels  to  “communities." 
A  “community”  within  the  meaning  of 
our  rules  is  more  than  a  mere  geographi¬ 
cal  location.  “Notice  of  Proposed  Rule 
Making  in  Yorktown,  Virginia,”  38  FR 
6695  (released  March  12,  1973)  and  Sier¬ 
ra-Pacific  Radio  Corp.  (KOSO),  7  F.C.C. 
2d  61  (1967).  Rather,  we  are  looking  to 
see  whether  there  is  a  community  of  in¬ 
terest  associated  with  an  identifiable 
population  grouping.  ’The  showing  that 
petitioner  must  make  is  that  “the  resi¬ 
dents  fimction  as  and  conceive  of  them¬ 
selves  as  residents  of  a  commimity 
around  which  their  interests  coalesce." 
Yorktown,  Virginia,  supra,  at  paragraph 
4.  However,  we  would  like  to  point  out 
that  a  valicl  showing  of  the  existence  of 
a  community  can  be  made  even  though 
the  community  is  imincorporated*  and 
has  no  concrete  boundaries  which  can 
be  delineated.*  In  this  regard,  we  also 
request  that  petitioner  indicate  whether 
Oranger-Himter  is  one  community  or 
whether  Granger  and  Hunter  are  separ¬ 
ate  communities.  See  footnote  1.  supra. 

5.  Class  A  vs.  Class  C  Channel.  The 
Commission’s  rules,  as  well  as  policy, 
provide  that  Class  A  channels  are  as¬ 
signed  to  serve  relatively  small  com- 


■  Mercer  Broadcasting  Co.,  23  F.C.C.  1009, 
1023-28  (1957);  Musical  Heights.  Ine.,  29 
P.C.C.  1.  3-4  (1960);  Seven  Locks  Broadcast¬ 
ing  Co..  87  F.C.C.  82  (1964):  Holston  Broad¬ 
casting  Corp..  45  F.C.C.  1290,  1291-03;  and 
HoUday,  Flortda,  41  Fed.  Reg.  20036  (released 
May  20. 1978).  paragraph  7. 

•  Seven  Locks,  supra,  and  Hymen  Lake,  48 
FX:.C.  2d  580,  562-83  (1974). 


munities,  and  the  surrounding  rural  area, 
and  that  Class  B  and  C  channels  are  de¬ 
signed  to  serve  urban  centers.  Section 
73.206(a>  (2)  and(b)  (4)  of  the  Commis¬ 
sion’s  rules:  ’Third  Report,  Memorandum 
Opinion  and  Order,  40  F.C.C.  747, 758-59. 
psuugraph  25  (1963).  Since  the  peti¬ 
tioner  requests  the  assignment  of  a  Class 
C  channel  to  a  ccmimunity  having  a 
population  of  less  than  10,000  persons, 
petitioner  should  indicate  in  its  com¬ 
ments  whether  any  Class  A  channels  are 
available  for  assignment  to  Granger- 
Hunter.  In  the  past,  the  Commission  has 
assigned  CHass  C  channels  to  small  com¬ 
munities  when  the  albsignment  would  re¬ 
sult  in  a  large  first  or  second  FM  serv¬ 
ice,  e.g.,  Lyons,  Kansas,  42  F.C.C.  2d  215, 
216  (1973),  and  Lexington.  Missouri.  53 
F.C.C.  2d  893  (1975),  when  the  assign¬ 
ment  of  a  Class  C  channel  would  enable 
a  large  rural  area  to  be  served,  e.g., 
Clinton,  Oklahoma,  7  F.C.C.  2d  836,  839 
(1967),  or  when  there  was  no  other 
place  that  the  Class  C  channel  might  be 
used  due  to  the  Commission’s  mileage 
separation  rules,  e.g.,  Pensacola,  Florida, 
44  F.C.C.  2d  1056,  1061  (1974). 

6.  ’The  Suburban  Issue.  In  view  of  the 
fact  that  a  Class  C  channel  at  Granger- 
Hunter,  operating  with  minimum  facili¬ 
ties,  would  most  likely  place  a  city  grade 
signal  over  all  of  Salt  Lake  City,  the  peti¬ 
tioner,  and  any  other  party  interested 
in  operating'  a  Class  C  channel  at 
Granger-Hunter,  must  show  that  it  in¬ 
tends  to  serve  primarily  Granger- 
Hunter  rather  than  Salt  Lake  City.  For  a 
discussion  of  this  suburban  question,  see 
Berwick  Broadcasting  Co..  12  F.C.C.  2d 
8  (1968),  and  P.A1,.  Broadcasting  Co..  40 
F.C.C.  2d  546,  556  (1973).  To  compare 
how  the  suburban  issue  is  handled  in  ap¬ 
plications  for  AM  stations,  see  Policy 
Statement  on  Section  307(b)  Considera¬ 
tions  for  Standard  Broadcast  Facilities 
Involving  Suburbsoi  Communities  2 
P.C.C.  2d  190  (1965) .  modified  by  Report 
and  Order,  Docket  No.  20265,  54  F.C.C. 
2d.  1.  10-11,  21-22  (1975). 

7.  Roanoke  Rapids  Report.  Because 
petitioner  is  requesting  a  Class  C  chan¬ 
nel  in  a  place  where  a  Class  A  channel 
would  normally  be  assigned,  petitioner 
should  include  a  Roanoke  Rapids  repert 
showing  the  number  of  p>eople  who  would 
receive  a  first  or  second  FM  service  from 
a  CHass  C  station  in  Granger-Hunter. 
Roanoke  Rapids-Goldsboro.  North 
Carolina.  9  F.C.C.  2d  672  (1967). 

8.  In  view  of  the  above,  the  Conunls- 
sion  proposes  to  amend  the  FM  ’Table  of 
Assignments,  173.202(b)  of  the  Com¬ 
mission’s  rules  and  regulations,  with  re¬ 
gard  to  Granger-Hunter,  Utah,  as  fol¬ 
lows: 


Channel  No. 


Present  Proposed 


City;  Ofan*er-Hunter,  Utah .  274 


We  wish  to  point  out  that  this  proposal 
Is  made  for  the  purpose  of  eliciting  com¬ 
ments  on  the  above  discussed  issues.  We 
emphasize  that  Channel  274  cannot  be 
assigned  to  Granger-Himter  unless  we 


know  that  Granger-Hunter  is  a  “com¬ 
munity"  within  the  meaning  of  our  rules, 
that  a  Class  C  assignment  is  justified, 
and  that  a  Class  C  channel  would  be  used 
to  serve  Granger-Hunter  rather  than 
Salt  Lake  City. 

9.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

10.  Interested  parties  may  file  com¬ 
ments  on  or  before  Septeml^r  23,  1976, 
and  reply  comments  on  or  before  Octo¬ 
ber  13, 1976. 

Adopted;  August  9, 1976. 

.Released:  August  13, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §0.281  (b)(6)  of 
the  Commission’s  rules,  it  is  proposed  to 
amend  the  PM  ’Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  rules 
and  regulations,  as  set  forth  in  the  no¬ 
tice  of  propiosed  rulemaking. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposaKs)  discussed  in 
the  notice  of  proposed  rulemaking.  Pro- 
p>onent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  In  in¬ 
itial  comments.  ’The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in¬ 
corporates  by  reference  its  former  plead¬ 
ings.  It  should  also  restate  its  present  in¬ 
tention  to  apply  for  the  channel  if  It 
Is  assigned,  and^  If  authorized,  to  build 
the  station  pitHnptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  ’Die  following 
pr(x;edures  will  govern  the  consideration 
of  filings  in  this  pr(x:eeding. 

(a)  Counterproposals  advanced  in  this 
pr(x;eeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Ccrnimi^ion  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos¬ 
aKs)  in  this  notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  pr(x:e- 
dures  set  out  in  (§  1.415  and  1.420  of  the 
Commissicxi’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  ccanments  (xn  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule 
making.  All  submissions  by  parties  to 
this  proceeding  or  persims  acting  on  be¬ 
half  of  such  parties  iiiust  be  made  in 
written  comments,  reply  comments,  or 
other  aivn^riate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
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person  filing  the  comments.  Reply  com> 
ments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  cer¬ 
tificate  of  servk».  (See  11.420  (a),  (b) 
and  (c)  of  the  Cmnmission  rules.) 

5.  Number  of  copies.  In  ac<^dance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs,  * 
or  other  docxunents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  dvuing  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  N.W., 
Washingtmi,  D.C. 

|PR  Doc.76-24028  PUed  8-16-76:8:46  am) 

[Docket  No.  208881 

[47CFRPart73] 

FM  BROADCAST  STATIONS  IN 

RIDGECREST  AND  INYOKERN,  CALIF. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
8  73.202(b),  Table  of  Assignments,  PM 
Broadcast  Stations.  (Ridgecrest  and 
Inyokem,  CTalifomia) ,  Docket  No.  20888, 
RM-2677. 

1.  Petitioner,  Proposal  and  Comments: 

(a)  Notice  of  proposed  rule  making  is 
hereby  issued  concerning  the  amendment 
of  the  FM  Table  of  Assignments 
(8  73.202(b)  of  the  Commission’s  rules 
and  regulations)  with  regard  to  the  com¬ 
munities  of  Ridgecrest  and  Inyokem, 
Oeilifomla. 

(b)  The  petition  for  rulemaking,  of 
which  Public  Notice  was  given  (Report 
No.  977),  April  12,  1976,  was  filed  on  be¬ 
half  of  Kitchen  Prcxluctions  (petitioner) , 
proposing  the  assignment  of  Channel 
244A  or  Channel  285A  to  the  Ridgecrest- 
Inyokem,  California  area  as  a  second 
Class  A  assignment. 

(c)  Either  channel  could  be  assigned 
to  Ridgecrest  or  Inyokem  in  complete 
conformity  with  all  mileage  separation 
requirements. 

2.  Demographic  Data: 

(a)  Location.  Ridgecrest  is  located  ap¬ 
proximately  120  mUes  northeast  of  Los 
Angeles  and  75  miles  east  of  Bakersfield. 
InycAem  is  located  about  6  miles  from 
Ridgecrest. 

(b)  Population.  (1970  UB.  Census) — 
Ridgecrest.  7,629;  Inyokem,  800;  Kem 
County,  329.162. 

(c)  Present  aural  services.  KZIQ(AM) 
daytime-only,  KLOA  (Class  IV) ;  Chan¬ 
nel  224A  on  which  application  is  pend¬ 
ing  (BPH-9569)  filed  by  licensee  of  day¬ 
time-only  Station  KZIQ. 

(d)  Economic  considerations.  Petition¬ 
er  states  that  the  1970  U.S.  Census  great¬ 
ly  imderstates  the  Ridgecrest  area  pop- 
vilation  because  the  area  has  grown  and 
an  outflux  of  population  from  the  Navy 
property  has  occurred,  partially  due  to 
rent  increases  and  to  availability  of  new 


homes  in  Ridgecrest  and  surrounding 
areas.  Petitioner  also  adds  that,  ac<x>rd- 
ing  to  the  Ridgecrest  Chamber  of  C<xn- 
merce  figures  for  1975,  Ridgecrest’s  pop¬ 
ulation  is  now  estimated  at  13,500. 

3.  Preclusion  studies: 

Channel  244 A.  Preclusion  would  occiu: 
(m  the  co-channel  and  all  six  adjacent 
channels  with  the  exception  of  Channel 
246B.  The  Commission’s  preclusion  study 
indicates  that  six  ccxnmunities  (China 
Lake.  11,105;  ’Trona,  1,500;  Edwards, 
10,331;  Mojave,  2,573;  Boron,  1,999;  and 
California  City,  1,309),  would  be  pre¬ 
cluded  as  a  result  of  the  assignment  of 
Channel  244A  to  Ridgecrest. 

Channel  28SA.  Precl\ision  would  occur 
on  the  co-channel  and  all  adjacent  chan¬ 
nels  except  Channel  287.  Only  three 
communities  (China  Lake,  11,105;  Trona, 
1,500;  and  Tehachapi,  4,311),  would  be 
precluded  as  a  result  of  the  assignment 
of  Channel  285A  to  Ridgecrest. 

At  least  two  other  Class  A  or  Class  B 
channels  are  available  for  assignment 
to  these  conunimitles. 

4.  Additional  Considerations.  An  op¬ 
position  to  the  proposed  assignment  was 
filed  by  Space/T7me  Broadcasting  Com¬ 
pany  (Space/'Time),  the  applicant  for 
Channel  224A  at  Ridgecrest.  Space /Time 
states  that  Ridgecrest  at  the  present  time 
is  supporting  one  newspaper,  two  radio 
stations  and  one  cable  television  com¬ 
pany,  all  of  them  soliciting  business  in 
this  very  limited  market.  It  contends  that 
assignment  of  frequencies  in  Inyokem, 
the  Rand  District  or  the  Trona /Argus 
area  means  only  that  stations  in  these 
areas  will  be  competing  in  the  Ridge¬ 
crest  market  since  these  areas  are  in¬ 
capable  of  sustaining  radio  stations  or 
anything  else.  It  adds  that  the  Commis¬ 
sion  has  already  caused  hardship  of  this 
kind  by  granting  an  AM  station  (KINC) 
to  Independence,  California,  and  an  AM 
frequency  to  the  Lake  Isabella  area. 
Space/’Time  states  that  it  was' apparent 
from  the  beginning  that  KINC  would 
have  to  be  sustainec^by  the  Ridgecrest 
and  Bishop  markets.  Space/Time  also 
contends  that,  since  it  could  not  main¬ 
tain  its  station  with  business  from  the 
Ridgecrest  area  only,  it  managed  to  ob¬ 
tain  some  accounts  from  the  Isabella 
area.  Now,  it  adds,  when  the  new  AM 
station  beccxnes  operational  in  the  Isa¬ 
bella  area  this  business  will  be  lost  to  it. 
It  contends  that  spreading  this  market 
any  thinner  would  cause  both  the  exist¬ 
ing  stations  imdue  hardship  and  could 
result  in  the  demise  of  one  or  both. 

5.  Space/Time’s  objection  is  that  the 
assignment  of  a  second  FM  channel  to 
Ridgecrest  would  cause  severe  economic 
harm  to  the  existing  AM  stations  at 
Ridgecrest.  It  has  been  long  established 
Commission  policy  to  make  ultimate  de¬ 
cisions  with  respect  to  Carroll  Issues 
concerning  the  economic  questions  at 
the  time  of  an  application  for  a  specific 
station  rather  than  in  rulemaking  pro¬ 
ceedings.' 

*  Adrian,  Michigan,  Docket  No.  10612,  87 
F.C.C.2dl021  (1972). 


6.  A  review  of  the  petition  reveals 
that  discussion  of  the  economic,  socio¬ 
logical  and  governmental  activity  in 
Ridgecrest  is  lacking  in  petitioner’s 
presentation.  Normally,  in  allocation 
proceedings,  there  is  a  detailed  discus¬ 
sion  of  the  commercial  and  business  fife 
and  structure,  the  sociological  life  and 
the  governmental  activity,  in  a  com¬ 
munity  so  as  to  demonstrate  the  im¬ 
portance  of  the  community  and  the 
need  of  the  commimity  for  the  addi¬ 
tional  local  radio  broadcast  service.  Too, 
oftentimes,  presentations  are  made  as 
to  how  a  newly  proposed  station  will 
better  be  able  to  meet  the  needs  of 
its  principal  community  and  area.  Peti¬ 
tioner  should  have  an  opportunity  to 
cure  the  above  described  deficiency  in  its 
comments  to  the  notice  of  proposed  rule- 
making  herein. 

7.  We  are  proposing  the  assignment  of 
Channel  285A  to  Ridgecrest  rather  than 
to  Inyokem  since  Ridgecrest  hsui  a  pop¬ 
ulation  of  7,679  cemnared  to  that  of  800 
in  Inyokem.  However,  the  channel  may 
also  be  used  at  Inyokem  under  the  10- 
mlle  rule  (8  73.203(b))  since  the  two 
c(Mnmunities  are  located  about  six  miles 
apart.  Further.  CJh'»nnel  285A  is  pre¬ 
ferred  because  the  Commission’s  preclu¬ 
sion  studv  indicates  that  the  preclusion 
areas  would  be  slightly  less  on  Channel 
285A  than  on  Channel  244A. 

8.  Petitioner  has  stot^d  that,  if  a  chan¬ 
nel  is  granted  to  the  Rldgecrest-InycA- 
em  area,  it  will  apply  for  the  facility 
and,  if  authorized,  constmet  an  FM 
station. 

9.  In  light  of  the  above,  the  Commis¬ 
sion  proposes  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b),  as  follows  with 
regard  to  the  community  listed: 

Channel  No. 

Present  Proposed 

City:  Ridgecrest,  Calif..... .  224A  224A,  286A 

10.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedmes.  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

11.  Interested  parties  may  file  com¬ 
ments  on  or  before  September  20,  1976, 
and  reply  comments  on  or  before  Octo¬ 
ber  12,  1976. 

Adopted;  August  6,  1976. 

Released:  August  12.  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  foimd  in  Sec¬ 
tions  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission’s  rules.  It  is  pro¬ 
posed  to  amend  the  FM  Table  of  Assign¬ 
ments.  §  73.202(b)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  the 
notice  of  proposed  rulemaking. 

2.  Showings  required.  Cfunments  are 
Invited  on  the  proposal (s)  discussed  in 
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the  notice  of  proposed  rulemaking  to 
which  this  Appendix  is  attached.  Pro¬ 
ponents)  will  be  expected  to  answer 
whatever  questions  are  presented  In  ini¬ 
tial  (Mxnmaits.  Ihe  proponent  of  a  pro¬ 
posed  assignment  is  also  eiqjected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intention  to  apply  for  the  channel 
if  it  is  assigned,  and,  if  auth(Mized.  to 
build  the  station  promptly.  Failure  to 
file  may  lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  its^  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  par¬ 
ties  may  comment  on  them  in  reply  com¬ 
ments.  They  will  not  be  considered  if  ad¬ 
vanced  in  reply  comments.  (See  §  1.420 
(d)  (tf  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos- 
al(s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  Icmg  as  they  are  filed  before 
the  date  for  filing  Initial  ccanments  here¬ 
in.  If  filed  later  than  that,  they  will  not 
be  ccmsidered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §§  1.415  and  1.420  of 
the  CcHnmlssion’s  rules  and  regulations, 
interested  parties  may  file  comments  and 
reply  comments  cm  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule- 
making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Ccxnments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person(s) 
who  filed  conunents  to  which  the  reply 
is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  S  1.420  (a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  $  1.420  of  the  Ccxn- 
mlsslon’s  rules  and  regulations,  an  ori¬ 
ginal  and  four  copies  of  all  comments, 
reply  coxnments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Conunlsslon. 

6.  Public  inspection  of  filings.  AH  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours 
in  the  C(Mnmission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FR  Doc.76-24039  FUed  8-16-76;8:4S  am] 

[47CFRParts81.83] 

[Docket  No.  20886;  PCC  76-755J 

VESSELS  ON  THE  GREAT  LAKES 

Proposed  Operation  of  a  Very  High  Fre* 

quency  Automated,  Multi-Station  Rarflo* 

communications  S^em 

In  the  matter  of  amendment  of  Parts 
-81  and  83  of  the  rules  to  permit  the  oper- 
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ation  of  a  communications  system  on  the 
Great  Lakes  to  provide  very  high  fre- 
quexicy  (VHP)  regionaL  and  other,  pub¬ 
lic  correspondence  radlfv^nrmminlffa.tlon 
serviooto  vessels.  Docket  No.  20886,  RM- 
2472,  RM-2476. 

1.  Notice  of  proposed  rulemaking  in 
this  proceeding  is  hereby  given. 

2.  On  October  30,  and  November  7, 
1974,  Lorain  Electrcmics,  Inc.,  filed  peti¬ 
tions  for  rule  changes  to  provide  for  the 
licensing  and  operation  of  a  very  hig^ 
frequency  (VHP)  autrunated,  multi-sta¬ 
tion  radiocommxmicatlons  syston,  to 
serve  vessels  on  the  Great  Lakes.  Chi 
April  7,  1976,  Lorain  amended  its  peti- 
ti(m  with  respect  to  the  channels  to  be 
used  and  the  specific  location  of  the  sta¬ 
tions  it  intends  to  operate  in  the  sys¬ 
tem.  Lorain  has  (derated  shore  stations 
providing  maritime  radiocommunications 
service  to  ships  on  the  Great  Lakes  since 
1934. 

3.  The  Lorain  petitions  were  placed  on 
public  notice  and  conunents  were  filed 
by  the  American  Telephone  and  Tele¬ 
graph  Company  (ATliT)  and  by  Water¬ 
way  Communications  Ssrstems,  Inc.  (Wa- 
tercom) .  Waterccun  now  has  applications 
pending  for  six  public  coast  stations  on 
the  Mississippi  River,  with  requests  for 
necessary  rule  changes  or  waivers,  to 
permit  the  (H^cration  of  a  VHP  radio- 
communications  S3rstem  on  that  water¬ 
way  also  to  serve  vessels.  The  Watercom 
applications  and  proposal  have  been 
placed  on  public  notice  and  are  available 
for  public  Inspection  in  the  Conunls- 
slon’s  Aviation  and  Marine  Division  11- 
censng  room  at  the  Commission’s  office 
located  at  2025  M  St.,  NW..  Washington. 
D.C. 

4.  By  Memorandum  Opinion  and  Or- 
do^  released  January  15, 1974,  and  Feb¬ 
ruary  14,  and  December  24, 1975,  we  have 
authorized  Lorain  to  cerate  its  pro¬ 
posed  system  on  a  prototype  basis  fmr 
three  years  until  January  1,  1977.  On 
March  10,  1976,  L(»ain  furnished  us  a 
detailed  report  on  Its  prototype  system 
and  stated  that  the  S3rstem  is  operating 
successfully.  The  Lorabi  proposal  tac 
regular  operation  of  the  system,  essen¬ 
tially,  calls  for  the  use  of  some  existing 
public  coast  stations  and  some  new  sta¬ 
tions.  An  stations  would  (verate  on 
Chaimel  86  (161.925  MHz) ,  and  on  either 
Channel  84  (161.825  MHz)  or  on  Chan¬ 
nel  87  (161.975  MHz)  at  the  following 
locations: 

Duluth,  Minn. 

Ontonsgan,  Mich. 

Copper  Harbor.  Mich. 

Orand  Marala,  Ml(di. 

Plckford.  Midi. 

Sturgeon  Bay.  Wla. 

Port  Washington,  m. 

Benton  Harbor,  Mich. 

Alpena,  Mich. 

Harbor  Beach,  ISUAl. 

Algonac.  Mich. 

Oregon.  Cttilo 
Cleveland,  Ohio 
Westfield,  N.Y. 

Olcott,  N.T. 

Oswego,  N.T. 

5.  The  Lorain  system  stations  are  to 
meet  what  Lorain  terms  **the  unique  op¬ 
erating  requlronents’  for  radiotelephone 

REGISTER,  VOL.  41,  NO.  160— TUESDAY,  AUGUST 


communication  on  the  Great  Lakes.  Lo¬ 
rain’s  proposed  system  would  provide 
automated  and  manual  communication 
as  well  as  other  new  radio '  services,  and 
would  cover  the  entire  navigational  area 
of  the  Great  Lakes  in  the  United  States, 
and  much  of  the  navlgatl<mal  areas  of 
Canada.  Lorain  states  it  intends  to  use 
channel  86  at  all  its  system  staticms  pri¬ 
marily  for  radiotelegraph  aignitin  and 
also  either  channel  84  or  87  at  each  of 
its  system  stations  as  a  primary  radio- 
telephony  working  channel. 

6.  In  general,  the  advantages  of  the 
Lorain  system,  as  explained  in  its  peti¬ 
tion  and  as  we  analyze  it,  are  as  fol¬ 
lows: 

a.  New  autmnated  calling,  weather, 
and  position  repmis  will  be  offered; 

b.  Expanded,  if  not  complete,  coverage 

of  the  UJ3.  navigated  watera  of  the  Great 
Lakes  than  that  now  existing,  would  be 
achieved;  / 

c.  All  VHP  stations  in  the  Lorain  sys¬ 
tem  would  be  Integrated  and  Intercon¬ 
nected  and  controUed  from  one  staUmi; 
and 

d.  Facsimile  and  tdeprinter  service 
would  be  available. 

7.  The  Lorain  system  differs  from  ex¬ 
isting  VHP  public  coast  station  sendee, 
mainly,  in  the  following  particulars.  At 
present,  coast  stations  providing  VHP 
public  correspondence  ordinarily  op¬ 
erate  as  separated  and  independent 
units.  They  are  not  linked  together  Into 
any  kind  of  an  Integrated  or  centrally 
controUed  system,  either  by  land  wire- 
lines  or  by  radio  frequencies.  Communi¬ 
cations  are  exchanged  with  vessel  sta¬ 
tions  only  when  a  vessel  is  within  a  geo¬ 
graphical  area  in  which  the  propagated 
radio  signals  of  the  coast  and  ship 
stations  can  be  heard  by  each  station. 
(Tails  are  usually  initiate  on  the  dis¬ 
tress,  safety  and  calling  frequency  156.8 
MHz  (CThannel  16)  by  the  coast  station 
since  vessels  do  not  often  maintain  listen¬ 
ing  watches  on  the  working  frequencies 
of  the  public  coast  stations.  Vessels, 
however,  can  usually  contact  the  coast 
statimi  by  monitoring  the  coast  station 
channel  and  calling  when  the  channel  is 
unused.  Only  radiotelephony  (voice) 
messages  are  exchanged  since  neither 
coast  nor  ship  statkms  are  equipped  with 
radiotelegraphy  facilities. 

8.  Lorain’s  proposed  system  would 
consist  of  about  16  coast  stations  spread 
throughout  the  Greak  Lakes  area,  linked 
together  by  a  land  wireline  and  all  using 
a  “ccHnmon’*  channel  for  teleprinter  and 
facsimUe  operations.  Most  of  the  sta¬ 
tions  would  be  unmanned  and  would  be 
controlled  from  a  central  location  in 
Lorain.  Ohio.  In  addition  to  the  “com¬ 
mon”  frequency,  each  station  would  be 
assigned  ^ther  channel  84  or  87  on  an 
alternating  arrangement  so  that  no  de¬ 
structive  electrical  Interference  would 
occur.  A  vess^  desiring  to  initiate  an 
exchange  of  voice  conmumlcations  could 
do  so  by  calling,  by  voice  or  by  auto¬ 
mated  means,  the  nearest  coast  station 


*In  Is  petition  Lorain  uaee  the  twm  “non- 
voloe”  In  reference  to  certain  servlcee  other 
than  radlotelephony;  e.g.  dial  calling,  radio- 
teleprinter  and  facslmUe  emissions. 
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In  the  system  on  the  working  channel 
assigned  to  that  station,  or  the  call  could 
be  made  on  channel  16  by  voice  and 
then,  when  instructed  by  the  coast  sta¬ 
tion,  the  communications  could  be 
switched  to  the  working  channel.  Calls 
fr(Mn  land  phones  through  a  coast  sta¬ 
tion  could  be  made  automatically  to 
suitably  equipped  vessels  on  a  working 
channel,  thus  freeing  the  calling  and 
distress  channel  for  more  urgent  uses. 
Messages  to  or  from  vessels  not  specially 
equipped  for  automatic  calling  could 
continue  to  be  initiated  as  in  the  pres- 
AT>t  manner  by  voice  calling  on  a  work¬ 
ing  channel  or  on  channel  16.  An  inter¬ 
change  of  data  such  as  weather  report¬ 
ing  or  ship  position  information  would 
be  conducted  on  channel  86.  Facsimile 
weather  broadcasts  by  a  coast  station, 
such  as  weather,  wind  or  ice  informa¬ 
tion,  would  also  be  conducted  on  chan¬ 
nel  86.  An  Interchange  of  facsimile  in¬ 
formation,  however,  between  a  ship  sta¬ 
tion  and  a  point  on  shore  through  a  coast 
station  could  also  be  effected  on  a  main 
working  channel;  l.e.  channel  84  or  87. 
The  Lorain  syst^  would  also  provide 
the  mean.*;  for  better  determining  the 
location  of  vessels  since  a  vessel  could 
be  called  from  any  of  the  stations  in  the 
system. 

9.  The  system  proposed  by  Lorain 
would  be  Inccmslstent  with  our  existing 
rules  concerning  the  operation  of  coast 
stations  in  the  Maritime  Mobile  Serv¬ 
ices,  and  would  therefore  require  mod¬ 
ification  of  the  rules,  in  the  following 
respects: 

a.  The  rule  provisions  concerning 
Ihnltations  on  coverage  area  overlap  by 
public  coast  stations  must  be  relaxed  for 
a  system  as  proposed  by  Lorain.  At 
present,  i  81.303  provides,  essentially, 
that  the  coverage  areas  of  stations  of 
this  class  shall  not  overlap  by  more  than 
20%.  Our  objectives,  generally,  have 
been  to  establish  stations  about  30  miles 
apeu^  8*  that  there  would  not  be  an  ex- 
eesshre  everlap  of  coverage  areas  and 
so  that  a  vessel  oould  usually  contact 
by  THF  radio  at  least  one,  and  prefer¬ 
ably  two,  coast  stations.  Lorain’s  pro¬ 
posal  would  require  that  these  llmlta- 
tlens  be  disregarded  Mid  that  greater 
overlap  be  permitted  for  stations  operat¬ 
ing  in  or  near  a  system  of  interconnected 
public  coast  stations. 

b.  The  permissible  emission  provisions 
in  f  I  81.132,  and  83.132  would  require 
amendment  to  provide  for  and  allow  the 
transmission  by  system  stations,  and  ship 
stations  communicating  with  other  ship 
stations,  of  F2  (teleprinter)  and  F4  (fac¬ 
simile).  as  well  as  P3  telephony  emis¬ 
sions  on  one  channel  to  be  used  as  a 
“common”  channel  and  F4  on  the  prime 
working  channel. 

e.  Certain  changes  will  be  needed  in 
our  conditions  of  use  criteria  in  Parts  81 
and  83,  for  the  frequencies  Involved  and 
to  allow  the  assi^ment  of  a  second 
channel  for  radlotelegrap4iy  communica- 
tirnis  without  the  traffic  showing  re¬ 
quired  by  i  81.304(b)  (22). 

d.  Borne  minor  changes  win  be  needed 
in  8  81.106  toncemlng  station  equiiunent 


required  for  automatic  operatkms,  and 
in  8  81.314  c(»cemlng  station  log  entries 
when  made  automaticaUy. 

10.  AT&T  commented  on  behalf  of  BeU 
System  Telephone  Companies  now  op¬ 
erating  VHF  public  coast  stations  on  the 
Great  Lakes.  In  its  ccxnment,  it  asserted 
that  it  would  be  unwise  and  potentially 
damaging  to  the  interests  of  existing 
coast  stations  and  vessels  on  the  Great 
Lakes  to  assign  four  frequencies*  to  a 
system  as  proposed  by  Lorain.  AT&T  ar¬ 
gues  that  this  would  preclude  the  future 
assignment  of  additional  frequencies  to 
existing  stations  to  handle  increased 
traffic  as  the  service  grows.  AT&T  also 
asserts  that  an  imrestricted  overlap  in 
coverage  areas  could  cause  a  severe  eco¬ 
nomic  burden  to  existing  stations.  In  this 
regard,  AT&T  reminds  us  that  in  a  cited 
1972  Report  and  Order,  we  said  the  pub¬ 
lic  interest  requires  the  growth  of  this 
service  “provided  the  establishment  of 
additional  stations  does  not  have  imrea- 
sonable  adverse  eccxiomic  impact  on  ex¬ 
isting  stations”.  AT&T  states,  inferen- 
tially,  that  any  adverse  econcmiic  impact 
on  existing  stations  (m  the  Great  Lakes 
by  the  establishment  of  new  stations 
and  the  advent  of  new  service  as  pro¬ 
posed  by  Lorain  herein,  would  be  imrea- 
s<mable. 

11.  In  its  cemunent,  Waterc(xn  general¬ 
ly  supports  the  Lorain  proposal  but  dis¬ 
agrees  that  the  radiocommunlcallon  re¬ 
quirements  for  the  Great  Lakes  are 
unique.  Watercom  asserts  that  the  same 
general  principles  and  requlrmnents  for 
a  new  class  of  VHF  service  consisting  of 
a  systmn  of  VHF  statKms  should  be  ex¬ 
tended  to  Include  the  inland  waterways. 

12.  We  believe  the  establishment  of 
new  VHF  radiotelephone  services 
through  a  system  of  interconnected  pub¬ 
lic  cocust  stations  as  proposed  by  Lorain 
herein,  may  be  in  the  public  interest  and 
advantageous  to  the  maritime  commu¬ 
nity.  Lorain  has  selected  channel  86  as 
the  “common”  channel  to  be  available 
for  assignment  to  all  its  system  statlcms 
for  radiotelegrai^  as  wdl  as  radlote- 
lephony  eommunicaftions.  In  proposing 
the  use  ot  Channel  86  fcM*  other  than 
radio-tel^hony  communications  in  the 
manner  desired  by  Lorain,  we  do  not 
want  it  assxuned  that  the  channel  ean  be 
used  indefinlttiy  in  that  way.  The  chan¬ 
nel  is  one  of  the  limited  number  of  pub¬ 
lic  correspondence  channels  in  the  mari¬ 
time  mobile  VHF  band  available  for  ra¬ 
dio  telephony  public  ccHrespondence  pur¬ 
poses  and  the  need  for  the  channel  tor 
that  use  is  expected  to  grow.  We  believe, 
however,  that  the  temporary  use  of  the 
channel  for  radlotelegrai^  use  during 
an  interim  period  until  another  solution 
can  be  found,  will  not  significantly  c<m- 
fiict  with  the  public  interest.  We  are, 
therefore,  pn^soslng  the  changes  in  the 
rules  requested  by  Lorain,  as  set  forth 
in  the  attached  Appendix.  We  will  fur¬ 
ther  consider  the  comments  oi  AT&T  and 
Watercom,  together  with  any  other  com- 


*  Lorain  reduced  their  total  channti  re¬ 
quirements  to  three,  subsequent  to  AT&T's 
comments. 


ments  received  in  response  to  our  notice 
ot  these  proposed  rule  changes,  before 
we  reach  a  final  decisi<m  in  this  matter. 

13.  The  prevosed  amendments  to  the 
Ccxnmisslon’s  rules  as  set  forth  below 
are  issued  pursuant  to  authority  con¬ 
tained  in  secti(xi  4(1)  and  303(a).  (b). 
(c),  (d),  (e),  (f).  (g).  (h)  and  (r)  of 
the  CcHnmimications  Act  of  1934,  as 
amended. 

14.  Pursuant  to  application  procedvues 
set  forth  in  8  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  September  20,  1976, 
and  reply  comments  on  or  before  Sep¬ 
tember  30.  1976.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before  fi¬ 
nal  action  Is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  Notice. 

15.  In  accordance  with  the  provisiems 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  11  conies  of  all  statements, 
briefs  or  comments  shall  be  furnished 
the  Commission.  Responses  will  be  avail¬ 
able  for  public  inspection  during  busi¬ 
ness  hours  in  the  Commission’s  Public 
Reference  Room  at  its  headquarters  in 
Washington.  D.C. 

Adopted:  August  5.  1976. 

Released:  August  12,  1976. 

FXDKRAL  COianTNICATIONS 
Commission.* 

ViNCKNT  J.  MutUNS, 

Secretary. 

Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  81 — STATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA- 

PUBLIC  FIXED  STATIONS 

1.  In  8  81.106.  paragraph  (e)  (2)  is 

amended  by  adding  a  sentence  to  read 
as  f(ffiow8:  ^ 

§  81.196  Operating  controls. 

•  •  •  •  • 

(e)  •  *  * 

(2)  Discontinuing  all  emission  within  5 
seconds  after  emlssicm  is  no  longer  re- 
(luired  or  after  the  necessity  arises  for 
emission  to  cease.  The  equipment  of  an 
unattended  station  in  an  automated 
multi-station  system,  as  defined  In  Sec¬ 
tion  81.303(d).  at  which  restoration  to 
standby  is  automatic  on  concliuion  of  a 
call,  shall  be  designed  so  that  all  emis¬ 
sion  will  be  discontinued  within  3  sec¬ 
onds  of  the  disconnect  signal  or.  If  dis¬ 
connect  signal  is  not  received,  within  20 
seconds  following  reception  of  the  final 
carrier  transmission  from  a  ship  sta¬ 
tion. 

•  •  •  •  • 

2.  Seetkm  81.132(a)  (2)  (ill)  Is  amended 
as  follows: 


•OommlaMoner  WUey  eoneunixig  tn  the  N- 
solt;  0(nnmlaBloiMr  QueUo  absent. 
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S  81.132  Authorized  dasses  of  emission. 

(a)  •  •  • 

(2)  •  •  • 

(Ui)  For  frequencies  In  the  bsoid  158 
to  162  MHs: 

161.925  MHz _  F3.  and  when  assigned  to 

stations  In  an  automated 
multi-station  system, 
F2  and  F4.  The  author¬ 
ized  bandwidth  for  F2 
and  P4  emissions  will  be 
the  same  as  tor  F3  as 
specified  In  |  81.133. 

161.828,  161.975  F3,  and  when  assigned  to 
stations  In  an  aut(xnated 
multi  -  station  system, 
Ft.  The  authorized 
_  bandwidth  for  F4  emis¬ 

sions  will  be  the  same  as 
for  F3  as  ^>eclfied  In 
I  81.133. 

An  other 

frequencies.  F3. 

*  •  •  •  • 

30.  In  i  81.303  a  new  paragraph  (d)  is 
added  as  follows: 

§  81.303  Duplication  of  service. 

•  •  •  •  • 

(d)  The  restrictions  concerning  Im- 
pennlsslble  overlap  of  coverage  areas 
contained  in  paragraph  (b)  of  this  sec¬ 
tion,  do  not  abply  to  statlMis  operated 
as  part  of  an  automated  multi-station 
Qreak  Lakes  System.  The  term  auto¬ 
mated  multi-station  system,  as  used  in 
this  part,  refers  to  a  system  of  contlgu- 
ous-servlce-area,  automated,  coast 
stations.  or  automatically  op¬ 

erated.  capable  of  dlrecUy-dlaled  con¬ 
nection  between  ship  station  and  land 
telephones,  the  operations  of  which  are 
coordinated  to  provide  the  same  services 
nrifi  service  procedures  to  ships  through¬ 
out  the  entire  service  area  of  the  sys¬ 
tem’s  componoit  stations,  with  assist¬ 
ance  or  other  functions  requiring  hu¬ 
man  action  provided  by  curators  at  a 
central  location. 

4.  In  181.304(a)  a  new  condlUcm  of 
use  designator  62  is  added  for  the  fre¬ 
quency  161.975  MHz,  and  in  paragraph 

(b)  a  new  subparagraph  (62)  Is  added 
as  follows: 

§  81.304  Frequencies  available. 

•  •  •  •  • 

(b)  •  •  • 

•  •  •  •  • 

(62)  When  this  frequency  Is  assigned 
to  statimis  In  an  automated  multl-sta- 
tkm  system,  the  emissions  P2  and  P4  may 
be  used  as  provided  In  f  81.132(a)  (2) 
(hi) .  The  provisions  of  paragnq>h 
(22)  ot  this  paragraph  concerning  a 
showing  at  channel  occupancy  do  not 
apply  for  the  assignment  of  a  second 
channel  to  be  used  primarily  for  F2  and 
F4  emissions. 

5.  In  181.314  a  new  paragraph  (a) 
(14)  Is  added  to  read  as  follows: 

S  81.314  Station  records. 

(a)  •  •  • 

•  •  •  •  • 

(14)  The  required  entries  In  the  logs 
of  an  unattended  puMlc  coctst  station  In 


an  automated  multi-station  system,  as 
defined  in  { 81.303(d).  may  be  made 
autmnatlcally,  or  manually  by  an  op¬ 
erator  at  a  central  contnd  point,  in  ad¬ 
dition  to  or  in  lieu  of  entries  recorded  in 
the  manner  herein  prescribed:  Provided, 
The  entries  are  readily  available  for  in¬ 
spection  upon  reasonable  request  by 
C(»nmlsslon  representatives. 


PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

Section  83.132(a)  (2)  (ill)  is  amended 
to  read  as  follows: 

§  83.132  Authorized  classes  of  emission. 

(a)  •  *  • 

•  •  •  •  * 

(2)  •  •  • 

(ill)  For  the  frequencies  in  the  band 

156  to  162  MHz: 

157.325  MHz _  F3,  and  when  exchanging 

communications  with 
coast  stations  In  an  au¬ 
tomated  multi-station 
system  operating  on 
161.925  MHz  for  other 
than  voice  communica¬ 
tions,  F2  and  F4.  The 
authorized  bandwidth 
for  F3  and  F4  emissions 
wUl  be  the  same  as  for 
F3  emissions  as  speci¬ 
fied  In  188.138. 

157.228,  157A75  F3,  and  when  exchanging 

MHz.  communlcatlona  with 

coast  stations  In  an  au¬ 
tomated  multi -station 
system  operating  on 
161.825  or  161fi75  MHz 
for  other  than  voice 
commxmlcatlons,  F4. 
The  authorized  band¬ 
width  tor  F4  emissions 
wfll  be  the  same  as  tor 
F3  emissions  as  speci¬ 
fied  In  I  83.138. 

An  other  fre-  F3. 

quendea. 

•  •  •  •  • 

[Kt  Doe.76-24030  Filed  8-16-76;  8:45  am] 


POSTAL  RATE  COMMISSION 

[  39  CFR  Part  3003] 

[Docket  No.  RM76-7] 

PRIVACY  ACT  RULES 
Notice  of  Proposed  Rulemaking 

Apgpst  11,  1976. 

Notice  is  herrisy  given  that  the  Foetal 
Rate  Commission  has  under  consid«a- 
tl(m  rulemaking  action  to  amend  39  CFR 
Part  3003  in  order  to  improve  its  imple¬ 
mentation  of  the  Privacy  Act  of  1974 
(5  UJB.C.  552a). 

The  proposed  amendmmts  would:  (1) 
Modify  the  requirements  for  Identifica¬ 
tion  of  individuals  who  make  written 
requests  concerning  their  individual  rec¬ 
ords  under  39  (TFR  i  3003.3;  and  (2) 
clarify  39  CFR  |  3003.14.  which  relates 
to  specific  exemptions  from  the  disclo¬ 
sure  provisions  of  9i  3003.3,  3003.4. 
3003.5,  3003.6,  3003.7,  3003.8,  3003.9,  and 
3003.11.  The  OfBce  of  Management  and 
Budget  has  recommended  that  the  Com¬ 
mission  consider  the  adoption  of  such 
changes  in  our  rules. 


The  first  change  would  be  accom¬ 
plished  by  replacing  the  current  require¬ 
ment  of  S  3003.4(b)  that  the  individual 
making  the  request  Include  his  or  her 
Social  Security  number  as  proof  of  iden¬ 
tity  with  a  more  gaieral  requirement 
that  the  individual  include  suitable  proof 
of  identity,  such  as  a  facsimile  of  the 
sort  of  identifying  document  which  the 
individual  would  be  required  to  present 
under  $  3003.4(a)  (2)  should  he  or  she 
make  the  request  in  person.  The  specific 
exemption  provisions  of  §  3003.14  would 
be  amended  to  state  that  the  Commission 
has  not  established  any  systems  of  rec¬ 
ords  to  be  exempted. 

The  proposed  amendments  to  Part  3003 
are  set  forth  in  full  at  the  conclusion 
of  this  notice.  The  Commission  will  en¬ 
tertain  conunents  with  respect  to  these 
proposed  changes  which  are  received  on 
or  before  September  16,  1976.  Comments 
should  be  filed  with  the  Commission’s 
Secretary,  at  the  offices  of  the  Postal 
Rate  Commission.  2000  L  Street,  N.W., 
Washington.  D.C.  20268. 

Authority  for  the  proposed  rulemaking 
is  contained  in  39  n.S.C.  3603  and  5 
U.S.C.  9  552a. 

Section  3003.4(b)  is  proposed  to  read 
as  follows: 

(b)  An  Individual  who  files  a  request 
through  the  malls  pursuant  to  paragraph 

(c)  of  9  3003.3  of  this  Part  shall  Include 
his  or  her  date  of  birth  and  other  suit¬ 
able  proof  of  identity,  such  as  facsimile 
of  a  driver’s  license,  employee  Idoitlfica- 
tion  card,  or  Medicare  card. 

Section  3003.14  is  proposed  to  read  as 
follows: 

§  3003.14  Specific  exemptions. 

The  Postal  Rate  Commission  has  not 
established  any  system  of  records  to  be 
exempted  fn»n  the  provlsimis  of 
99  3003.3.  3003.4,  3003.5,  3003.6,  3003.7, 
3003.8,  8003.9,  and  3003.11  of  this  Part. 

By  the  C7ommissl(m. 

rsxALl  James  R.  Linosay, 

Secretary. 

(FR  Doc.76-24038  FUed  8-16-76:8:46  zm] 

DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 
[20  CFR  Part  725] 

BLACK  LUNG  DISEASE 
Claims  for  Disability  or  Death  Benefits 

Pursuant  to  authority  contained  In 
Title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  83  Stat  742,  30 
UB.C.  901  et  seq.,  as  amended  by  Pub.  L. 
92-303,  86  StaL  156,  entitled  the  Black 
Lung  Benefits  Act  of  1972  (hereinafter 
the  Act) ,  notice  is  hereby  given  that  it  is 
propo^  to  amfflid  Part  725  of  Chapter 
VI  of  Title  20,  Code  of  Federal  R^rula- 
tions,  as  set  forth  below. 

20  CFR  Part  725  contains  the  rules 
of  the  Departmoit  of  Labor  governing 
the  filing,  processing  and  adjudication  of 
claims  for  black  lung  benefits  under  Part 
C  of  Tltte  IV  of  the  Act  Primarily,  these 
amendments  are  Intended  to  clalrlfy  cer¬ 
tain  Interpretations  and  procedural  rules 
applicable  in  respect  of  claims.  Special 
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attention  Is  appr(H>riately  given  to  the 
following  proposed  amendments: 

1.  Under  current  procedures  a  coal 
mine  operator  noUfled  of  his  potential 
liability  for  the  payment  of  benefits  to  a 
miner  who  alleges  total  disability  due  to 
pneumoconiosis  may  have  that  miner 
examined  by  one  or  more  physicians  se> 
lected  by  such  operator  <38  FR  26048. 
26049) .  This  privilege  is  afforded  on  the 
basis  of  language  contained  in  sections 
7  (e)  and  (f )  of  the  Longshoremen’s  and 
Harbor  Workers’  Compensaticm  Act,  as 
amended.  (LHWCA)  33  U.S.C.  907  (e), 
(f) ,  as  made  applicid)le  by  section  422(a) 
of  the  Act.  Sections  7  (e)  and  (f )  of  the 
LHWCA  do  not  afford  an  employer  the 
unqualified  right  to  have  a  claimant  ex¬ 
amined  by  a  physician  selected  by  such 
employer,  and  in  fact,  extends  such  right 
to  an  employer  imder  specified  circum¬ 
stances.  It  is.  therefore,  proposed  to 
amend  20  CFR  725.153  to  bring  that  sec¬ 
tion  more  in  keeping  with  the  meaning 
and  Intent  of  the  statutory  provision 
from  which  it  was  derived.  It  is  not  the 
Intention  of  those  proposed  rules  to  elim¬ 
inate  the  employer's  right  to  a  medical 
examination  entirely,  or  to  adopt  the 
language  of  section  7  of  the  LHWCA  ver¬ 
batim.  It  is  the  Intention  of  this  pro¬ 
posed  rule  to  more  specifically  describe 
the  nature  and  extent  of  an  employer's 
right  to  have  a  claimant  examined  by  a 
physician  selected  by  such  employer. 

2.  SectKm  422(1),  of  the  Act.  30  U.S.C. 
932(1)  provides  that  a  coal  mine  operator 
who  purchases  a  mine  or  substantially 
all  the  assets  thereof  subsequent  to  De¬ 
cember  30.  1969,  may  be  found  liable  for 
the  payment  of  black  lung  benefits  in 
respect  of  a  claim  arising  out  of  employ¬ 
ment  with  the  seller  of  the  mine  or  mine 
assets.  20  CFR  725.304  of  the  Secretary’s 
regulations  simply  repeats  the  language 
of  section  422(1)  of  the  Act.  It  is,  there¬ 
fore,  proposed  to  amend  that  section  to 
describe  more  fully  the  operation  of  sec¬ 
tion  422(1). 

3.  20  CFR  725.311  entitled  "criteria  for 
identifying  a  responsible  operator”  pro¬ 
vides  generally  that  the  coal  mine  oper¬ 
ator  with  whom  the  miner  on  whose 
total  disability  or  death  a  claim  is  pred¬ 
icated.  had  the  most  recent  cumidative 
periods  of  emplosrment  of  not  less  than 
one  year,  shall,  if  such  miner  is  foimd 
entitled  to  benefits  pursuant  to  the  Act, 
be  responsible  for  the  pa3rment  of  those 
benefits.  It  is  the  intent  of  hese  proposed 
rules  to  clarify  the  meaning  of  the  term 
•‘one  year.”  ’The  definition  of  "one  year” 
for  the  purposes  of  this  part  is  derived 
from  data  provided  by  the  Department 
of  Interior  which  establishes  the  average 
ninnber  of  days  worked  by  a  coal  miner 
in  any  glvoi  year  from  1920  to  1973. 

4.  In  additi(Hi  to  the  foregcring,  these 
proposed  amendments  to  Part  725  con¬ 
tain  other  technical  and  clarifying  pro¬ 
visions. 

Except  as  is  otherwise  provided,  these 
proposed  amendments  shall  be  applica¬ 
ble  in  respect  of  all  claims  filed  or  proc¬ 
essed  after  December  31, 1973.  interested 
persons  are  invited  to  submit  written 
data,  views,  and  comments  concerning 
these  proposed  rules  to  the  OfQce  of 


Workers’  Compensation  Programs, 
United  States  Department  of  Labor, 
Washington.  D.C.  20210,  oxi  or  before 
August  30, 1976. 


PART  725— CLAIMS  FOR  BLACK  LUNG 

BENEFITS  PAYABLE  UNDER  PART  C  OF 

TITLE  IV  OF  THE  FEDERAL  COAL  MINE 

HEALTH  AND  SAFETY  ACT,  AS 

AMENDED 

1.  It  is  proposed  to  rev(dce  paragraphs 

(c)  and  (d)  of  I  725.132  as  follows: 

§  725.132  Development  of  evidence- 
general. 

•  •  •  #  • 

(c)  [Revoked] 

(d)  [Revoked! 

•  •  •  •  • 

2.  It  is  proposed  to  revise  S  725.133  as 
follows: 

§  725.133  Initial  medical  examina¬ 
tion— nniner. 

(a)  Up<m  the  receipt  of  the  appropriate 
claims  forms,  the  OWCP,  in  ajHuxgnlate 
cases,  will  arrange  for  each  miner- 
claimant  to  be  examined  and  tested  by 
a  physician  or  medical  testing  facility 
approved  and  authorized  by  the  OWCP 
to  conduct  examinaticms  in  connection 
with  the  black  lung  benefits  program. 

(b)  A  miner  who  does  not  wish  to  be 
examined  by  a  physician  selected  for 
him  by  the  OWCP  may.  upon  request, 
be  afforded  the  (H>Portunlty  to  sdect  a 
physician  of  his  own  choosiiig  to  conduct 
such  examination. 

(c)  Hie  OWCP  diall  arrange  for  a 
medical  examinaticm  to  be  conducted,  at 
a  time  and  tdace  convenient  to  both  the 
miner  and  the  approved  physician  or 
facility,  and  as  soon  as  is  practicable. 

(d)  The  designated  idiysician  or  fa¬ 
cility  will  complete  an  examinatkm  of 
the  miner  to  determine  the  nature  and 
extent  of  the  miner’s  impairment,  enter 
his  findings  on  the  appropriate  form 
pursuant  to  the  Instructions  contained 
in  such  form,  and  transmit  the  form  to¬ 
gether  with  a  bill  for  medical  services 
raidered  to  the  OWCT*  within  20  days 
from  the  date  of  the  examinaticm  (see 
I  72S.130(a)). 

(e)  The  deputy  commissioner  respcm- 
sible  for  initially  adjudicating  the  claim 
shall  have  the  power,  in  his  discretion, 
to  charge  the  cost  of  medical  examina¬ 
tions  conducted  under  this  secticm  to  a 
notified  operator,  or  to  an  operator’s  in¬ 
surance  carrier,  or  if  there  is  no  re¬ 
sponsible  operator,  to  the  OWCP. 

(f)  Proceedings  and  all  evidentiary 
development  shall  be  suspended  and  no 
benefits  shall  be  payable  for  any  period, 
diulng  which  a  claimant-miner  may 
unreascmably  refuse  to  submit  to  a  med¬ 
ical  examination  under  this  section.  In 
the  event  of  a  suspension  pursuant  to 
this  paragraph  the  procedures  pertain¬ 
ing  to  the  abandonment  of  a  claim  (see 
{ 725.425)  shall  be  followed  by  the 
OWCP. 

(g)  Paragraphs  (b),  (c),  and  (d)  of 
1 725.134  shall  apply  with  respect  to  ex¬ 
aminations  conducted  piu^uant  to  the 


provisions  of  this  section,  as  is  appropri¬ 
ate. 

3.  It  Is  proposed  to  revise  paragraph 
(c)  of  i  725.137  as  follows: 

§  725.137  Actkm  to  be  taken  by  the  Of¬ 
fice— fniner's  clan. 

•  «  •  •  • 

(c)  In  cases  where  the  evidence  re¬ 
ceived  by  the  Office  in  respect  to  any 
claim  does  not  support  a  claim  for  bene¬ 
fits.  the  claimant  will  be  advised  of  the 
deficiency  in  his  claim  and  directed  by 
the  Office  to  obtain  such  additional  evi¬ 
dence  as  is  necessary.  Medical  evi¬ 
dence  obtained  at  the  direction  of  the 
Office  Shan  be  paid  for  by  the  Office  or 
notified  operator,  as  appnmriate. 

•  •  •  G  • 

4.  It  is  proposed  to  revise  f  725.153  as 
foUows: 

§  725.153  Operator's  medical  evidence. 

(a)  Any  operator  or  carrier  who  is 
dissatisfied  with  the  evaluation  (ff  medi¬ 
cal  tests  submitted  to  the  Office  In  sup¬ 
port  of  a  claim  shall,  upon  writtoi  re¬ 
quest  made  to  the  appropriate  deputy 
commislsoner.  be  permitt^  to  submit 
the  mechanically  recorded  results  of 
such  tests  to  one  or  more  phirsicians  se¬ 
lected  by  such  operator  or  carrier,  for 
re-evaluation.  Such  request  shaU  con¬ 
tain  the  name  and  tnaiung  address  of 
the  physician  selected  by  the  operator 
or  carrier.  Upon  receipt  of  a  request 
made  pursuant  to  this  paragraph,  the 
deputy  commission^'  shaU  promptly  for¬ 
ward  such  x-ray  films,  ventilatory  test 
tracings,  EKO  results,  and/or  blood  gas 
test  results,  if  any.  and/or  any  other 
mechanically  recorded  medical  test  re¬ 
sults  as  are  in  his  possessiem.  directly  to 
the  physician  desi^mated  by  the  operator 
or  carrier  to  re-evaluate  the  results  of 
such  tests.  Upon  completion  of  any  re- 
evaluation  of  test  results  submitted  to  a 
physician  selected  by  an  operator  or  car¬ 
rier,  such  test  results  shall  be  promptly 
returned  to  the  deputy  commissioner. 

(b)  Any  operator  or  carrier  shall  be  en¬ 
titled  to  have  a  miner  who  has  filed  a 
claim  for  benefits  under  the  Act  person¬ 
ally  examined  by  one  or  mwe  physicians 
selected  by  such  operator  or  carrier: 
Provided.  That: 

(1)  Such  operator  or  carrier  has  been 
notified  pursuant  to  this  part  or  Part  720 
of  this  chapto*  of  its  potential  liability 
for  the  paymrat  of  benefits  to  such  min¬ 
er;  and 

(2)  The  miner  is  not  required  to  travel 
more  than  100  miles  from  his  place  of 
residence  to  submit  to  such  examination 
unless  the  miner  consents  to  travel  a 
greater  distance  or  xmless  a  trip  of  a 
greater  distance  is  warranted  and  will 
not  be  injtnious  to  the  health  of  the 
miner;  and 

(3)  ’The  miner  shall,  if  he  so  chooses, 
be  permitted  to  bring  any  person  with 
him  to  the  examination.  Any  person  ac- 
c<xnpan3rlng  the  miner  to  an  examination 
conducted  pursuant  to  this  paragraph 
shall  be  permitted  to  observe  the  exam¬ 
ination  and  testing  (tf  tiie  miner  conduct¬ 
ed  by  the  ph3rsiclan  selected  by  an  t^iera- 
tor  or  carrier;  and 
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(4)  Any  examination  conducted  pur¬ 
suant  to  this  paragraph  shall  not  entail 
surgical  procedures,  or  any  testing  or 
procedures  which  may  be  injinious  to  the 
health  of  the  miner;  and 

(5)  The  physician  selected  to  conduct 
an  examination  pursuant  to  this  para¬ 
graph  shall  not  be  a  regular  employee  of 
the  operator  or  carrier  unless  the  miner 
consents  to  be  examined  by  such  physi¬ 
cian;  and 

(6)  In  the  event  that  two  or  more  op¬ 
erators  and/or  carriers  request  that  the 
miner  submit  to  examination  (s)  pur¬ 
suant  to  this  section,  such  examina- 
tion(s>  shall  if  practicable  be  conducted 
at  approximately  the  same  time  and 
place.  No  miner  shall  be  required  to  sub¬ 
mit  to  multiple  examinations  at  the  re¬ 
quest  of  two  or  more  operators  and/or 
carriers  unless  so  ordered  for  good  cause 
shown. 

(c)  The  findings  of  any  physician  se¬ 
lected  by  an  operator  or  carrier  pursu¬ 
ant  to  paragraphs  (a)  and  (b)  of  this 
section  shall,  unless  circumstances  jus¬ 
tify  a  different  procedure,  be  mailed  to 
the  appropriate  adjudication  o£Bcer  and 
the  claimant’s  duly  authorized  repre¬ 
sentative  within  twenty  days  after  the 
date  of  the  examination  of  the  miner  or 
review  of  previously  submitted  medical 
evidence.  A  copy  of  such  findings  may  be 
sent  to  the  claimant  upon  request  un¬ 
less  the  physician  making  such  findings 
indicates  that  such  disclosure  may  ad¬ 
versely  affect  the  claimant. 

(d)  The  findings  of  any  physician  se¬ 
lected  by  an  operator  or  carrier  pursu¬ 
ant  to  paragraphs  (a)  and  (b)  of  this 
section,  which  are  predicated  upon  the 
results  of  a  roentgenographic  examina¬ 
tion  or  re-reading  of  an  x-ray  film 
previously  taken,  shall  be  made  on  De¬ 
partment  of  Labor  Form  CM-933  or  shall 
be  made  pursuant  to: 

(1)  The  ILO-U/C  International  Clas¬ 
sification  of  Radiographs  of  Pneumo¬ 
conioses,  1971;  or 

(2)  The  International  Classification 
of  Radiographs  of  the  Pneumoconioses 
of  the  International  Labor  Office,  Ex¬ 
tended  Classification  (1968) ;  or 

(3)  The  Clsissification  of  the  Pneu¬ 
moconioses  of  the  Union  International 
Contra  Cancer/Cincinnati  (1968) . 

A  roentgenographic  interpretation  not 
made  in  accordance  with  the  require¬ 
ments  ot  this  paragraph  shall  not  con- 
/fltitute  evidence  of  the  presence  or  ab¬ 
sence  of  pneumoconiosis. 

(e)  All  reasonable  expenses  including 
travel  expenses  incurred  in  connection 
with  an  examination  or  review  of  medical 
test  results  conducted  pursuant  to  this 
section  shall  be  paid  by  the  operator  or 
carrier  requesting  such  review  or  exami- 
naticm.  Reasonable  travel  expenses  and 
fees,  if  appropriate,  incurred  or  charged 
by  a  person  selected  by  a  miner  to  ac¬ 
company  him  or  her  to  such  examina¬ 
tion  pursuant  to  paragraph  (b)(S)  of 
this  section,  shall  be  paid  by  the  operator 
or  carrier  requesting  such  examlnatiim. 

(f  >  It  the  miner  imreasonably  refuses 
to  submit  to  an  examination  by  a  physi¬ 
cian  selected  by  the  (8?erator,  the  appro¬ 


priate  adjudication  officer  may,  by  order 
suspend  the  payment  of  benefits  and  fur¬ 
ther  develoiMnent  of  the  claim  during 
such  time  as  such  refusal  continues. 

5.  It  is  proposed  to  revise  §  725.302  as 
follows: 

§  725.302  Operator  defined. 

Section  3(d)  of  the  Act  defines  “op¬ 
erator”  for  purposes  of  the  Act  to  mean 
“any  owner,  lessee,  or  other  person  who 
operates,  controls,  or  supertdses  a  coal 
mine.”  In  keeping  with  the  congressional 
mandate  that  operators  assume  liability 
for  pnetunoconiosis  benefits  to  the  full¬ 
est  extent  possible  the  above  cited  defini¬ 
tion  of  operator  shall  be  liberally  con¬ 
strued.  In  each  case  an  effort  shall  be 
made  to  attribute  liability  to  that  in¬ 
dividual  or  business  entity  most  directly 
responsible  for  the  operation  and  con¬ 
trol  of  any  particular  coal  mine.  How¬ 
ever,  in  appropriate  cases  where,  for  in¬ 
stance.  the  individual  or  business  en¬ 
tity  most  directly  connected  with  the 
mine  site  has  not  obtained  insurance  or 
been  authorized  to  self-insure  and  is  in¬ 
solvent  or  is  no  longer  in  existence,  or 
does  not  have  sufficient  assets  to  guaran¬ 
tee  the  pasunent  of  future  benefits  and 
such  individual  or  business  entity  is^  a 
subsidiary  corporation,  or  a  pai*t  of'  a 
joint  venture  or  partnership,  or  is  or 
was  substantially  controlled  or  owned  by 
another  business  entity,  such  other  cor¬ 
poration.  partnership,  joint  venture  or 
other  business  entity,  regardless  of  the 
primary  or  diverse  nature  of  its  business 
activity,  may  be  considered  an  “op¬ 
erator  for  purposes  of  sections  415,  422, 
and  423  of  Title  IV  of  the  Art.  In  addi¬ 
tion.  any  other  business  entity,  whose 
employees  may  be  considered  miners  as 
defined  in  section  402(d)  of  Title  IV  of 
the  Act  by  virtue  of  the  fact  that  such 
employees  are  employed  in  a  coal  mine 
as  de^ed  in  section  3(h)  of  the  Act. 
may  be  considered  an  operator  for  pm*- 
poses  of  sections  415,  422,  and  423  of 
Title  rv  of  the  Act  with  respect  to  such 
employees.  Standard  workers’  compen¬ 
sation  tests  may  be  applied  to  determine 
the  real  identity  of  the  employer  of  any 
particular  employee. 

6.  It  is  pnHXKed  to  amend  |  725.304  as 
follows: 

§  725.304  Prior  operator,  successor  op* 
era  tor. 

(a)  Section  422(1)  (1)  of  the  Act  pro¬ 
vides  that  any  coal  mine  operator  who  on 
or  after  December  30,  1969,  acquired  his 
mine  or  substantially  all  the  assets  of  ^ 
mine  from  a  prior  operator  who  was  an 
operator  of  that  mine  on  or  after  De¬ 
cember  30,  1969,  shall  be  liable  for  and 
shall,  in  accordance  with  section  423 
of  the  Act  and  Part  726  of  this  subchap¬ 
ter,  secure  the  payment  of  all  benefits 
which  would  have  been  payable  by  the 
prior  operator  with  respect  to  miners 
prevlou^y  employed  in  that  mine  if  the 
acquisition  had  not  (Xicurred  and  the 
prior  operator  had  cemtinued  to  operate 
the  mine. 

(b)  Section  422(1)  (2)  of  the  Act 
further  provides  that  nothing  contained 


in  section  422(1)  (1)  shall  relieve  any 
prior  operator  of  any  liability  which  such 
prior  operator  may  have  incurred  imder 
the  Act.  The  stated  congressional  ob¬ 
jective  supporting  the  enactment  of 
section  422(i)  is  to  prevent  a  coal  opera¬ 
tor  from  circumventing  the  coal  opera¬ 
tor  liability  provisions  of  Part  C  of  the 
Title  rv  of  the  Act  by  entering  into 
corporate  or  other  business  transactions 
which  make  the  assessment  of  liability 
against  such  coal  operator  a  financial 
or  legal  impossibility.  Accordingly,  a  coal 
operator  (prior  operator)  who  sells  a 
mine  or  mines  or  substantially  all  the 
assets  thereof  shall  remain  primarily 
liable  for  the  payment  of  benefits  imder 
this  part  predicated  upon  employment  in 
such  mine  or  mines  unless  such  prior 
operator  either  (1)  was  not  a  coal  mine 
operator  as  defined  in  this  chapter  after 
June  30,  1973  or  (2)  is  not  financially 
responsible  (see  S  725.321) .  The  sale  of 
a  mine  or  mines  or  the  assets  of  such 
mine  or  mines  by  an  ongoing  coal  mine 
operator  whose  coal  mining  or  prepara¬ 
tion  business  continues  beyond  the  date 
of  such  sale  or  transfer  shall  not  be 
sufficient  grounds  in  and  of  Itself  upon 
which  to  invoke  the  exception  contained 
in  section  422(1)  of  the  Act.  However,  if 
an  operator  after  December  30, 1969,  has 
sold  one  or  all  of  such  operator’s  mines 
or  substantially  all  the  assets  thereof  to 
a  successor  operator  and  ^ch  prior  op¬ 
erator  is  no  longer  in  existence,  or  no 
longer  in  the  coal  business,  and  was  never 
required  to  secure  insurance  or  qualify 
as  a  self-insurer  with  respect  to  poten¬ 
tial  liability  under  this  part,  or  is  not 
otherwise  financially  responsible  (see 
S  725.321),  such  successor  operator  shall, 
if  appropriate,  be  responsible  for  the 
payment  of  benefits  as  reoulred  by  this 
part  with  respect  to  liability  arising  out 
of  employment  with  such  prior  operator 
in  the  mine  or  mines  sold  to  such  suc¬ 
cessor  operator. 

(c)  Nothing  in  the  section  shall  be 
construed  to  preclude  the  assessment  of 
liability  against  a  coal  mine  operator 
under  circumstances  not  addressed  in 
this  section. 

7.  It  is  proposed  to  amend  paragraphs 
(a)  and  (c)  (2)  of  |  725.311  as  follows; 

§  725.311  Criteria  for  identifying  a  re¬ 
sponsible  operator.  ^ 

•  •  •  •  • 

(a)  Periods  of  employment. — (1) 
Cumulative  ^employment.  Prom  the  evi¬ 
dence  presented  of  the  miner’s  employ¬ 
ment  history,  the  identity  of  the  coal 
mine  operator  or  operators  with  whom 
the  miner  had  the  most  recent  periods 
of  cumulative  emplosmient  of  not  less 
than  one  year  and  the  beginning  and 
ending  dates  of  such  periods  shall  be 
ascertained.  However,  no  period  of  em¬ 
ployment  terminating  more  than  15 
years  prior  to  the  miner’s  last  date  of 
coal  mine  employment  shall  be  accumu¬ 
lated  for  the  purposes  of  establishing 
the  one  year  period  described  in  this 
paragraph.  Continuous  periods  of  em¬ 
ployment  shall  not  be  split  for  the  pur¬ 
poses  of  this  paragraph.  If  a  miner  was 
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regularly  and  continuously  employed  by 
an  operator  both  before  and  after  a 
date  16  years  prior  to  such  miner’s  last 
date  of  coal  mine  employment,  such 
miner’s  entire  period  of  employment 
with  such  operator  may  be  accumulated 
for  the  purpose  of  establishing  the  one 
year  period  described  in  this  paragraph. 

(2)  One  cumulative  year  defined.  For 
the  purposes  of  this  section,  there  shall 
be  a  rebuttal  presumption  that  a  miner 
has  worked  for  a  particular  coal  opera¬ 
tor  for  a  period  of  one  cumulative  year 
if  such  miner  was  employed  by  such 
operator  for  a  cumulative  total  of  four 
calendar  quarters.  ’This  presumption  may 
be  rebutted  if  evidence  demonstrates 
that  such  miner  was  not  employed  for  a 
cumulative  period  of  at  least  200  work¬ 
ing  days  during  the  four  or  more  calen¬ 
dar  quarters  upon  which  the  determina¬ 
tion  that  a  miner  was  employed  by  a 
particular  operator  for  one  ciunulative 
year  is  based. 

(3)  Working  day  defined.  For  the  pur¬ 
pose  of  this  section  the  term  "working 
day’’  shall  mean  any  day  or  any  part 
of  a  day  during  which  a  miner  performed 
services  for  pay  in  the  furtherance  of  the 
business  of  the  coal  mine  (H?erator  iden¬ 
tified  as  the  responsible  operator  pursu¬ 
ant  to  the  provisions  of  this  section. 


Periods  of  excused  absence  from  work 
such  as  sick  or  vacatkm  days,  whether 
with  or  without  pay,  shall  be  considered 
wM'king  days  for  the  purposes  of  this 
part 

•  •  •  •  • 

(c)  Determination  of  responsible  op¬ 
erator.  (!)••• 

(2)  If  the  operator  described  in  para¬ 
graph  (c)  (1)  of  this  section  is  a  prior  op¬ 
erator  as  described  in  §  725.304  who,  on 
or  after  Eiecember  30,  i969,  transferred 
his  coal  mining  business  or  substantially 
an  the  assets  thereof  to  a  successor  oper¬ 
ator,  or  if  such  business  or  assets  was 
subsequently  transferred  to  a  successor 
to  such  successor  operator  as  described 
in  §  725.304,  such  successor  operator  who 
has  most  recently  acquired  the  coal  min¬ 
ing  operations  in  question  or  substan¬ 
tially  aU  of  the  assets  thereof  shaU  if 
flnanciaUy  responsible  be  deemed  the  re¬ 
sponsible  operator.  If  such  successor  op¬ 
erator  is  not  flnanciaUy  responsible  any 
prior  operator  or  any  operator  in  the 
chain  of -succession,  loginning  with  the 
most  recent  operator,  who  acquired  the 
coal  mining  business  in  question  or  sub¬ 
stantially  aU  the  assets  thereof  on  or 
after  December  30,  1969,  and  who  is  fl¬ 
nanciaUy  responsible  may  be  determined 


to  be  the  responsible  operator.  Any  suc¬ 
cessor  operator  may  be  determined  to  be 
the  responsible  operator  with  respect  to 
a  claim  whether  or  not  the  miner  on 
whose  total  disability  or  death  the  claim 
is  predicated  was  employed  by  such  suc¬ 
cessor  operator  for  any  period  of  time. 
•  •  •  •  # 

8.  It  is  proposed  to  revise  §  725.461  as 
foUows: 

§  725.461  Evidence. 

In  making  an  investigation  or  inquiry 
or  conducting  a  hearing  the  administra¬ 
tive  law  Judge  shall  not  be  bound  by  com¬ 
mon  law  or  statutory  rules  of  evidence  or 
by  technical  or  formal  rules  of  procedure, 
except  as  provided  by  5  U.S.C.  554  and 
this  part.  He  may  conduct  such  investiga¬ 
tion  or  inquiry  as  to  best  ascertain  the 
rights  of  the  parties. 

§  725.472  [Reserved] 

9.  It  is  proposed  to  revoke  S  726.472. 

Signed  at  WashingUm,  D.C.,  this  11th 
day  of  August  1976. 

John  C.  Read, 
Assistant  Secretary 
for  Employment  Standards. 

|FR  Doc.76-a4080  Piled  6-16-76:8:46  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Redelegation  of  Authority  No.  99.1.79] 

AID  REPRESENTATIVE,  BRAZILIA.  BRAZIL 

Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  imder  Redelegation  of 
Authority  No.  99.1  (38  FR  12836),  as 
amended,  frcxn  the  Assistant  Adminis¬ 
trator  for  Program  and  Management 
Services  of  the  Agency  for  International 
Development,  I  hereby  redelegate  to  the 
AID  Representative,  Brazilia,  Brazil,  the 
authority  to  sign  or  approve: 

1.  UJ3.  Government  contracts,  and 
amendments  thereto,  and  AID  grant- 
financed  host  country  contracts  for  tech¬ 
nical  assistance,  provided  that  the  aggre¬ 
gate  amount  of  each  individual  contract 
does  not  exceed  $100,000  or  local  cur¬ 
rency  equivalent. 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  without 
monetary  limitations. 

3.  Grants  (other  than  grants  to  foreign 
governments  or  agencies  thereof),  and 
amendments  thereto,  for  technical  as¬ 
sistance,  provided  that  the  aggregate 
amoimt  of  each  Individual  grant  does  not 
exceed  $100,000  or  local  currency  equiv¬ 
alent. 

The  authority  herein  delegated  may  be 
redelegated  in  writing  in  whole  or  in 
part,  by  said  AID  Representative  at  his 
discretion  to  the  person  or  persons  des¬ 
ignated  by  the  AID  Representative  as 
Contracting  OfBcer.  Su<^  redelegaticm 
shaU  remain  in  effect  imtil  such  desig- 
natechperson  or  persons  cease  to  hold  the 
office  of  Contracting  Officer  for  AID  pro¬ 
grams.  or  until  the  re'delegation  is  re¬ 
voked  by  the  AID  Representative,  which¬ 
ever  shall  first  occur.  The  authority  so 
redelegated  by  the  AID  Representative 
may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to  be 
exercised  in  accordance  with  regulations, 
procedures,  and  policies  now  or  hereafter 
established  or  modified  and  pr<xnulgated 
within  AID  and  is  not  in  derogation  of 
the  authority  of  the  Director  of  the 
Office  of  Contract  Management  to  exer¬ 
cise  any  of  the  functions  herein  redele-- 
gated. 

The  authority  herein  redelegated  to 
the  AID  Representative  may  be  exercised 
by  duly  authorized  persons  who  are  per¬ 
forming  the  functions  of  the  AID  Rep- 
reeentative  in  an  acting  capacity. 

Redelegations  of  Authority  99.1.36  (38 
FR  29498) ,  dated  September  28,  1973,  as 
amended  (41  FR  12720),  dated  March  9, 
1976,  is  hereby  rev(Aed. 


Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au¬ 
thorized  pursuant  to  delegations  revoked 
hereimder  are  hereby  continued  in  ef¬ 
fect,  according  to  their  terms  until  modi¬ 
fied,  revoked,  or  superseded  by  actions  of 
the  officer  to  whom  I  have  delegated  rele¬ 
vant  authority  in  tills  delegation. 

Actions  within  the  scope  of  this  dele¬ 
gation  and  any  redelegation  hereunder 
heretofore  taken  by  officials  designated 
in  such  delegation  or  redelegation  are 
hereby  ratified  and  confirmed.. 

This  redelegation  of  authority  shall  bov. 
effective  immediately. 

Date:  August  9.  1976. 

Russell  Dilts, 

Acting  Director, 

Office  of  Contract  Management. 

I  PR  Doc.76-23994  Piled  8-16-76;8:46  am] 


(No.  99.1.71] 

GLENWOOD  P.  ROANE 
Cancellation  of  Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Redelegation  of  Authority  No.  99.1 
(38  FR  12836) ,  dated  May  1.  1973,  from 
the  Assistant  Administrator  for  Program 
and  Management  Services,  I  hereby  re¬ 
voke  Redelegation  of  Authority  No.  99.1.- 
71  to  Glenwood  P.  Roane  (40  FR  21744). 
This  revocation  is  effective  immediately. 

Dated:  August  2,  1976. 

Hugh  L.  Dwellet, 
Director  Office  of 
Contract  Management. 

(PR  Doc .76-23993  Piled  8-16-76;8:45  am] 


Agency  for  International  Development 
RESEARCH  ADVISORY  COMMITTEE 
Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  Section  10(a)(2),  Pli. 
92-463,  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  the  A.ID.  Re¬ 
search  Advisory  Committee  meeting  on 
October  12  and  13,  1976,  at  the  Pan 
American  Health  Organization  Build¬ 
ing.  23rd  Street  and  Virginia  Avenue, 
N.W.,  CTonference  Room  “C”,  to  review, 
appraise  and  make  recommendations  to 
the  Administrator,  Agency  for  Interna¬ 
tional  Development,  concerning  projects 
proposed  for  A.I.D.  central  research 
funding  in  the  fields  of  food  and  nutri¬ 
tion.  and  health  and  population.  Ihe 
meeting  will  begin  at  9:00  a.m.  and  ad¬ 
journ  at  5:30  pm.  each  day.  The  meeting 
Is  open  to  the  public.  Dr.  Erven  J.  Long, 
Associate  Assistant  Administrator  is  des¬ 
ignated  as  the  A.I.D.  representative  at 


the  meeting.  It  is  suggested  that  those 
desiring  more  specific  information  con¬ 
tact  Dr.  Erven  J.  Long,  21st  and  Virginia 
Avenue,  N.W.,  Washington,  D.C.,  20523, 
or  call  area  code  202-632-3800. 

Dated;  August  10, 1976. 

Erven  J.  Long, 

A.I.D.  Representative, 
Research  Advisory  Committee. 

(PR  Doc.76-24036  PUed  8-16-76;8:46  am] 


Office  of  the  Secretary 
(Public  Notice  494] 

PRESIDIO  COUNTY,  TEXAS 
International  Bridge  Permits 

Notice  is  hereby  given  that  on  July  2, 
1976,  the  Deputy  Secretary  of  State  de¬ 
termined  that  issuance  of  a  permit  au¬ 
thorizing  Presidio  County,  Texas,  to 
construct,  operate  and  maintain  an  in¬ 
ternational  bridge  in  the  vicinity  of 
Presidio  County.  Texas,  would  serve  the 
national  interest.  The  Deputy  Secretary 
accordingly  signed  a  permit  authorizing 
Presidio  County  to  do  so,  subject  to 
stated  conditions,  in  accordance  with  the 
International  Bridge  Act  of  1972  and 
Executive  Order  11423. 

Thereafter,  as  required  by  section  1(f) 
of  E.O.  11423,  the  Departrnent  of  State 
gave  written  notice  to  concerned  agen¬ 
cies  of  the  Deputy  Secretary’s  determi¬ 
nation  and  of  the  proposed  issuance  of 
the  permit.  No  agency  has  requested  that 
the  matter  be  referred  to  the  President 
for  decision  in  accordance  with  section 
1(f)  of  E.O.  11423. 

The  fifteen  day  notification  period 
imder  section  1(f)  of  E.O.  11423  having 
expired,  the  D^artment  of  State  has 
issued  and  transmitted  to  Presidio 
County,  Texas,  a  permit  authorizing  the 
County  to  construct,  operate  and  main¬ 
tain  an  international  bridge  in  the 
vicinity  of  Presidio,  Texas. 

For  the  Secretary  of  State. 

Dated:  August  4,  1976. 

Gerald  A.  Rosen, 
Acting,  Assistant  Legal  Adviser 
for  Economic  and  Business 
Affairs. 

(FR  Doc.76-23917  FUed  8-16-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

McGHEE-TYSON  AIRPORT.  TENNESSEE 

Environmental  Determination  Regarding 
Transfer  of  KC-135  Tankers 

August  3,  1976. 

On  April  9, 1976  the  Department  of  the 
Air  Force  announced  In  the  Federal 
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Rbcister  (page  15038)  its  intent  to  pre¬ 
pare  Environmental  Impact  Statements 
on  certain  proposed  management  actions 
annoimced  by  Secretary  of  the  Air  Force 
Thomas  C.  Reed  on  M^h  11,  1976. 

Among  the  actions  for  which  an  En¬ 
vironmental  Impact  Statement  was  to  be 
prepared  was  the  transfer  of  K(>-135 
tankers  to  the  Air  Reserve  Forces  unit 
at  McGhee-Tyson  Airport,  Tennessee. 

After  careful  review  of  a  thorough  and 
complete  Environmental  Impact  Assess¬ 
ment  it  has  been  concluded  on  July  30, 
1976  that  the  proposed  r^lacement  of 
the  KC-97L  aircr^t,  now  at  McGhee- 
IVson  Airport,  with  Uie  KO-135  aircraft 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  Quality  of 
the  human  environment  nor  is  it  likely 
to  be  highly  controversial  with  regard  to 
its  environmental  Impacts.  This  conclu¬ 
sion  was  based  cm  the  following: 

(a)  The  primary  envinmmental  im¬ 
pact  would  be  an  increase  in  the  am¬ 
bient  noise  levels.  This  would  result  in 
an  increase  in  the  area  delineated  by 
the  Bay-Night  Average  Sound  Level  sys¬ 
tem  in  which  it  is  recommended  that 
certain  activities  be  restricted.  Pro¬ 
grammed  installations  of  sound  sup¬ 
pressors  on  the  engine  test  cell,  max¬ 
imum  feasible  scheduling  of  ground  run¬ 
ups  for  periods  when  they  will  be  less 
noticed  (usually  daylight  hoiurs)  and  a 
variety  of  operational  procedures  will 
minimize  the  Impact  from  the  increased 
noise  levels. 

(b)  The  changes  in  air  pollutants 
emissions  will  be  a  very  slight  increase 
in  the  emissions  of  particulates,  sulfur 
oxides  and  nitrogen  oxides  and  a  de¬ 
crease  in  the  carbon  monoxide  and  hy- 
drocmhon  emissions.  Air  quality  at  Mc¬ 
Ghee  Tyson  Airport  is  now  excellent  and 
would  continue  to  be  so  if  this  proposal 
is  Implemented.  When  operate  with 
water  thrust  augmentation,  the  K0135 
emits  a  visible  plume  V7hich  is  mostly 
water  vapor,  dissipates  rapidly  and  con¬ 
tributes  virtually  nothing  in  the  way  of 
real  pollutants. 

(c)  The  proposed  action  has  been 
widely  publicized  in  the  local  area.  There 
is  substantial  local  support  for  the  pro¬ 
posed  conversion  and  no  known  signifi¬ 
cant  controversy. 

For  the  reasons  outlined  above,  the 
United  States  Air  Force  has  decided  not 
to  file  a  Draft  Ekivlronmental  Statement 
with  the  Council  on  Environmental 
Quality  but  has  prepared  an  Environ¬ 
mental  Determination. 

Copies  of  the  Envircmmental  Deter¬ 
mination  and  the  supporting  documen¬ 
tation  are  avsdlable  upon  request  to  HQ 
DSAP/PREV,  Pentagon,  Washington, 
D.C.  20330. 

James  L.  Elmer,  Major, 

USAF,  Executive 
Directorate  of  Administration. 

[PR  Doe.7e-23908  FUed  S-ie-76;8:4S  am] 


Department  of  the  Navy 

UNDERWATER  SOUND  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I) ,  notice  is  given  that  the  Under¬ 
water  Sound  Advisory  Ccmunittee 
(USAC)  will  meet  on  September  20, 1976, 
at  the  Navy  Underwater  Systems  Center, 
New  London  Laboratory,  New  London, 
Connecticut.  The  meeting  will  commence 
at  1 :00  p  jn.  The  purpose  of  the  meeting 
is  to  discuss  the  following  topics:  status 
of  31st  Biannual  Symposium  on  Under¬ 
water  Acoustics:  recent  approval  of 
USAC  as  a  formally  recognized  Navy 
advisory  committee;  proposed  Joint 
sponsorship  of  USAC  by  CThief  of  Naval 
Research  and  (Thief  of  Naval  Develop¬ 
ment;  recently  completed  USAC  report 
on  6.1  (budget  appropriations  for  re¬ 
search)  sponsored  research  in  acoustics; 
future  mini-symposia/ workshops;  USAC 
sub-committees;  towed  array  symposi¬ 
um;  and  scheduling  of  next  USAC  meet¬ 
ing. 

Dated:  August  10, 1976. 

John  S.  Jenkins, 
Captain.  JAGC,  U.S.  Navy,  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Cfivll  Law) . 

(FR  Doc.7e-34032  Filed  8-lS-7;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(NM  28416, 28418  and  2841&] 

NEW  MEXICO 
Applications 

August  4,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185),  as  amended 
by  the  Act  of  November  16, 1973  (87  Stat. 
576) ,  ES  Paso  Natural  Gas  Company  has 
aplled  for  three  4Mt-inch  natural  gas 
pipeline  rights-of-way  across  the  fol¬ 
lowing  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  80  N..  R.  9  W.. 

Sec.  9.  S]4NW^; 

Sec.  15.  SW^SE^; 

Sec.  27,NW14NW]4. 

These  pipelines  will  convey  natural 
gas  across  .257  of  a  mile  of  national  re¬ 
source  land  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  Is  to  In¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 


FEDERAL  REGISTER,  VOL.  41,  NO^  160— TUESDAY,  AUGUST 


Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
|FR  Doc.7e-24034  FUed  8-18-76;8:46  am] 


[8-52(0] 

CALIFORNIA 

Designation  of  Negit  isiand  Natural  Area; 
Correction 

August  10,  1976. 

In  FTt  Doc.  72-15242,  appearing  <m 
pages  18224  and  18225  of  the  issue  of 
Friday,  September  8,  1972,  the  following 
correction  should  be  made: 

T.  2  N.,  R.  26  E.. 

Secs.  IS  and  14  sbould  be 
T.  2  N.,  R.  26  E., 

Secs.  13  and  24. 

EdHastey, 
State  Director. 

[FR  Doc.76  24033  Filed  8-18-76;8:46  am] 


BURNS  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Bums 
District  Advisory  Board  will  meet  on 
S^tember  16  and  17,  1976,  commencing 
at  8:30  am.  on  September  16  in  the 
Bums  District  Office  at  74  S.  Alvord  St., 
Bums,  Oregon.  The  agenda  will  include 
a  tour  of  the  Drewsev  Resource  Area  on 
September  16  and  on  September  17  a  dis¬ 
cussion  of  the  Drewsey  Environmental 
Statement  and  a  slide  presentation  of 
wilderness  proposals  will  be  held  in  the 
district  office  and  a  tour  of  the  horse 
holding  facility  will  be  held  in  the  after¬ 
noon. 

The  meetings  will  be  open  to  the  pub¬ 
lic.  Transportation  on  the  tour  of 
Drewsey  Area  will  be  furnished  for  board 
members  only,  the  public  will  be  required 
to  provide  their  own  transportation  and 
meals.  In  addition  to  discussl(xi  of 
agenda  topics  by  board  members,  there 
will  be  time  for  brief  statements  by  non¬ 
members.  Persons  wishing  to  make  oral 
stat^nents  should  so  advise  the  chair¬ 
man  or  co-chairman  prior  to  the  meet¬ 
ing,  to  aid  in  scheduling  the  time  avail¬ 
able.  Any  interested  person  may  file  a 
written  statement  for  consideration  by 
the  board  by  sending  it  to  the  chairman, 
in  care  of  the  co-chairman:  Bums  Dis¬ 
trict  Manager,  74  S.  Alvord,  Bums, 
Oregon,  97720. 

Jerome  M.  Heinz, 
Acting  District  Manager. 

August  6,  1976. 

[FR  000.76-23906  Filed  8-16-76:8:46  am] 
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MONTROSE  DISTRICT  MULTIPLE  USE 
AOVISORV  BOARD 

Meeting 

AtTcrrsT  10,  1876. 

Notice  Is  hereby  given  that  the  M(»it- 
roee  District,  Bureau  of  Land  Manage¬ 
ment  Multiple  Use  Advisory  Board  will 
meet  September  28  4i  29. 1976. 

The  meeting  will  begin  at  8  a.m.,  Sep¬ 
tember  28,  1976,  in  the  Montrose  District 
OflBce,  H^way  550  South,  Montrose, 
Colorado. 

The  agenda  for  the  meeting  will  in¬ 
clude  a  field  trip  to  view  mineral  devel¬ 
opment  and  associated  activities  in  the 
Montrose  District  on  the  first  day.  The 
second  day’s  agenda  will  include  a  review 
of  iH-ogress  and  plans  for  cmnpletion  of 
the  Uncompcdigre  Basin  Livestodc  Qraz- 
ing  Environmental  Statement  and  coal 
development  plans  in  the  North  Fork  of 
the  Ounnison  region  for  the  purpose  of 
receiving  Advisory  Board  recommenda- 
tims. 

The  meeting  Is  open  to  the  public.  In¬ 
terested  persons  may  make  brief  oral 
presentations  to  the  Board  on  Septem¬ 
ber  29.  1976,  at  the  Montrose  District 
Ofl^,  or  present  written  statements. 
Persons  who  wish  to  make  oral  state¬ 
ments  should  notify  the  Montrose  Dis¬ 
trict  Manager,  P.O.  Box  1269,  Montrose, 
Colorado  81401  (Phone  No.  403/249- 
7791)  prior  to  the  meeting. 

Aotust  10,  1976. 

Masltw  V.  Jones, 
District  Manager, 

IFR  Doc.76-24036  FUed  8-16-76;8;45  am] 


PRINEVILLE  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  is  hereby  given  that  the  Prlne- 
ville  District,  Bureau  of  Land  Manage¬ 
ment  Multiple  Use  Advisory  Board  will 
me^  September  30,  1976.  at  9:00  AM  tax' 
the  conference  room  of  the  Prlneville 
District  office  at  185  E.  Fourth  Street, 
Prlneville,  Oregon  97754. 

Subjects  to  be  discussed  at  the  meet¬ 
ing  include:  the  district’s  oil  and  gas 
leasing  lamgram,  the  geothermal  leasing 
IMXxgram.  allotment  msmagement  plans 
and  the  high  desert  grazing  Environ¬ 
mental  Impact  Statement,  management 
framework  planning  for  the  Prlneville 
and  vicinity  planning  unit,  the  Bear 
Credc  watershed  program,  proposed  reg¬ 
ulations  for  grazing  and  off-road  vdblcle 
use,  the  fiscal  year  1977  annual  work. 
plan,  and  formulation  of  an  agenda  for 
the  next  meeting. 

The  meeting  is  open  to  the  public; 
any  person  or  group  wishing  to  make  a 
presentation  will  be  limited  to  a  15  min¬ 
ute  presentation  and  must  notify  the 
District  Manager  prior  to  September 
25. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Paul 
Arrasmlth,  District  Manage:  of  the 


NOTICES 

Prlneville  District,  phone  number  503- 
447-4115. 

Reinard  B.  Okeson, 
Acting  District  Manager. 

August  9, 1976.  ' 

(FB  Doc.76-23907  FUed  8-16-76:8:46  am] 


SALT  LAKE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  PJj.  92-463  that  a  meeting  of  the 
Salt  Lake  District  Multiple  Use  Advisory 
Board  win  be  held  September  15  and  16, 
1976,  commencing  at  8:00  a.m.  at  the 
Salt  Lake  District  Office  at  2370  South 
2300  West  In  Salt  Lake  City,  Utah.  ’The 
subject  Advisory  Board  was  established 
to  advise  the  District  Manager  on 
matters  pertaining  to  multitde  use  man¬ 
agement  in  the  Salt  Lake  District. 

TTie  first  day  will  consist  of  a  field  trip 
of  the  Randolph  Planning  Unit  including 
the  Crawford  Mountain  phosphate  min¬ 
ing  area,  the  Big  Creek  fisheries  and  en¬ 
closure,  the  Woodruff  Pastures  Allotment 
and  the  on-going  oil  and  gas  activity.' 

’The  sec(md  day  will  commence  with  a 
formal  meeting  at  the  Ramada  Iim  at 
Evanston,  Wyoming  at  8:00  a.m.  *1110 
meeting  will  continue  until  approxi¬ 
mately  12:00  noon  and  will  consist  of 
brief  presentaticms  smd  discussion  on  the 
following  topics: 

1.  Dlactisslon  and  feed-back  from  the  pre¬ 
vious  Advisovy  Board  meeting.  May  26,  26 
and  27,  1976. 

2.  PhosiUiate  mining  program  and  prospect¬ 
ing  pmnlts  In  Rich  County. 

3.  The  range  management  program  In  Rich 
County. 

4.  Randolph  Planning  efforts. 

5.  OU  and  gas  activity  In  Rich  County. 

’The  second  day  will  continue  with  the 
tour  from  1:00  pjn.  imtil  arrival  back  in 
Salt  Lake  at  approximately  6:00  pjn. 

The  meeting  is  open  to  the  piffillc. 
Members  of  the  public  must  provide  their 
own  transportation,  meals  and  accom¬ 
modations.  ’Time  will  be  made  available 
at  11:00  am.  for  oral  statements  fnun 
the  public;  however,  requests  for  oral 
presentations  before  this  Board  should 
be  made  to  the  official  listed  below  at 
least  two  days  prior  to  the  meeting.  Tw- 
ics  must  be  those  included  in  the  agenda. 
The  Chairman  or  Authorized  Federal 
Official  may  limit  public  att^uiance  to 
the  extent  that  available  fadRties  and 
time  require  limitation. 

Further  informati(m  concerning  this 
meeting  may  be  obtained  from  Rukm 
McRae.  Acting  District  Manager.  Bureau 
of  lAnd  Management.  2370  South  2300 
West,  Salt  Lake  City.  Utah  84119,  tele- 
phcme  niunber  (801)  524-5348.  Minutes 
of  the  meeting  will  be  available  for  pub¬ 
lic  inspection  and  copy  thirty  days  after 
the  meeting  at  the  Salt  Lake  District 
Office. 


Dated;  August  9,  1976. 

Rulov  O.  McRae, 
Acting  District  Manager. 
[FR  Doc.76-23988  FUed  8-16-76:8:48  am] 


ISerlal  Number  A  9618] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

’The  Department  of  the  Army,  United 
States  Army  Engineer  District,  Los 
Angeles,  Post  Office  Box  2711,  Los 
Angeles,  California  90053,  has  filed  an 
ai^lication  Serial  Number  A  9613,  for  the 
withdrawal  of  public  lands  and  mineral 
estates  fnmi  entry  and  appropriation 
under  Uie  public  land  laws  and  the  gen¬ 
eral  mining  laws,  including  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

It  is  proposed  to  withdraw  the  follow¬ 
ing  described  lands  from  all  forms  (ff  ap- 
propriaticxi  under  the  public  land  laws 
and  from  location  and  entry  und^  the 
general  mining  laws,  including  the 
mineral  leasing  laws: 

Gila  and  Salt  Riveb  Meridian,  Arizona 
T  4  N  R  3  K 

Sec.  3,  lots  3  and  4,  SWi^NW^,  N^SWVi, 
and  SE^SW^: 

Sec.  4,  loU  1,  2,  6,  6,  7,  8,  9,  and  10,  SV^SEV4 
and  El^SW>^. 

The  areas  described  aggregate  534.19 
acres  in  Maricopa  County. 

’The  surface  (ff  the  following  described 
lands  has  been  transferred  out  (ff  Fed¬ 
eral  ownership  with  minerals  reserved  to 
the  United  £Mates;  it  is  proposed  to  with¬ 
draw  the  mineral  estate  from  locaticm 
and  entry  under  the  mining  laws,  includ¬ 
ing  the  mineral  leasing  laws : 

Gila  and  Salt  River  Meriman,  Arizona 

T.  4  N.,  R.  3  E.. 

Sec.  8,  N^SEV4NE^. 

T.  6  N..  R.  3  K., 

Sec.  37,  SHS^NW^: 

Sec.  33.  loU  1.  2,  3,  and  4.  NE%,  WV^SB%, 
SEV4SE^NW^,  and  NB^SW^: 

Sec.  34,  lot  1,  N^,  NB)4SW^.  and  S^ 
SW14. 

The  areas  described  aggregate  884.97 
acres  in  Maricopa  County. 

The  lands  are  needed  for  the  construc¬ 
tion,  operation,  and  maintenance  of  a 
congressi(xiaUy  authorized  fiood  contnd 
project  and  proposed  recreational  devel¬ 
opment.  ’Die  lands  are  required  either  for 
the  location  of  the  dam  and  appurte¬ 
nances  or  are  within  the  reservoir  area. 
Recreational  development  is  proposed  as 
a  ccmcurrent  use.  The  Intended  using 
agency  is  the  Hood  Cimtrol  District  of 
Maric(H>a  County,  a  political  subdivision 
of  the  State  of  Arizona,  3325  West  Du¬ 
rango  Street,  Phoenix.  Arizona  85009. 

On  or  before  September  16,  1976.  aU 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
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sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Managonent,  Department  of  the  Inte¬ 
rior.  2400  Valley  Bank  Center,  Phoenix. 
Arizona  85073. 

Hie  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Idanagement  will  undertake  such 
Investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjust¬ 
ing  the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap¬ 
plicant’s  needs,  to  provide  for  the  max¬ 
imum  ccmcurrent  utilization  of  the  lands 
for  purposes  other  than  the  applicant’s, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re¬ 
sources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Srore- 
tary  of  the  interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

’The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
I^BRAL  Rxcister.  A  separate  notice  will 
be  sent  to  each  interest^  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Dated:  August  6,  1976. 

Olxndon  E.  COLLUrS, 

■  Acting  State  Director. 

[FR  DOC.7S-23906  Filed  fr-16-76;8:46  am] 


National  Park  Service 
{Order  No.  1.  Arndt'.  8] 

SUPERINTENDENTS.  ET  AL,  ROCKY 
MOUNTAIN  REGION 

Delegation  el  Authority 

Order  No.  1,  a{H>roved  February  27, 

1974,  and  published  in  the  Fbdkkal  Rxa- 
isna  of  Apr!  5.  1974  (39  FR  12369): 
Amendment  No.  1,  approved  January  29, 

1975,  and  published  in  the  Fedxiul  Rbq- 
XSTBR  of  March  31.  1975  (40  VR  14346) ; 
and  Amendment  No.  2.  aiH>roved  April  12, 

1976,  and  published  in  the  Federal 
Register  ot  May  14.  1976  (41  PR  19994), 
set  forth  in  Sectimi  2  the  limitations  on 
delegations  of  authority.  Section  2, 
paragraphs  (e)  and  (g)  are  hereby 
amended  to  read  as  follows: 

Sec.  2,  Delegation.  *  *  *  (e)  Regional 
Purchasing  Agents.  ’The  Regional  Pur¬ 
chasing  Agents  may  execute  and  aivrove 
purchase  orders  not  in  excess  of  $10,000 
far  equipment,  supplies,  and  services  in 
c(mforinity  with  applicable  ragulatlmis 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  fimds. 
This  authority  may  be  executed  by  the 
Regional  Piurhasliig  Agents  in  behalf  of 
any  office  or  area  for  which  the  Rocky 
Moimtain  Regicmal  Office  serves  as  the 
field  finance  office. 

(g)  Field  Land  Acquisition  O Ulcers. 
’The  Field  Land  Acquisition  Officers. 
Glacier  Naticmal  Park,  Grand  Teton  Na¬ 


tional  Park  and  Utah  Lands  Office  are 
authorized  to  execute  their  land  acquisi¬ 
tion  program  including  contracting  for 
acquisition  of  lands  and  related  property 
and  acceptance  of  i^ers  to  sell  to  or  ex¬ 
change  with  the  United  States,  land  or 
interest  in  lands,  and  to  execute  all  nec¬ 
essary  agreements  and  conveyances  in¬ 
cidental  thereto  when  the  amount  does 
not  exceed  $150,000.  Said  authority  will 
be  exercised  in  ccmformlty  with  appli¬ 
cable  regulations  and  statutory  authmity 
and  subject  to  the  availability  of  iq>pro- 
priated  funds. 

(National  Park  Service  Order  No.  77  (38  PR 
7478)  as  amended) 

Dated:  June  1,  1976. 

Lynn  H.  ’Thompson, 
Regional  Director, 
Rocky  Mountain  Region. 

{FR  DOC.7S-24027  FUed  8-16-7S;8:46  am] 


CAPE  LOOKOUT  NATIONAL  SEASHORE, 

NORTH  CAROLINA;  STATEMENT  FOR 

MANAGEMENT 

Public  Meetings 

’The  National  Park  Service  of  the  De¬ 
partment  of  the  Interior  will  hold  two 
pre-planning  public  meetings  in  North 
Carolina  during  September  1976.  The 
purpose  of  these  meetings  is  to  obtain 
the  public’s  suggestions  and  information 
on  suggested  alternatives  for  manage¬ 
ment  protection  and  development  of 
Cape  Lookout  National  Seashore. 

The  meetings  will  be  held  Sentember 
14, 1976,  at  7  pm.  at  Jane  8.  McKlmmon 
Extension  Education  Center,  North 
Carolina  State  University.  P.O.  Box  5125, 
Raleteh,  North  Carolina  27607,  located 
off  Western  Boulevard  and  Gorman 
Street;  and  September  16. 1976,  at  7  pm. 
at  North  Carolina  Marine  Resources 
Center/Bogue  Banks,  Route  1,  Bridge 
Road.  Pine  KnoU  Shores,  Morehead  dW. 
North  Carolina  28557,  located  $  nfles 
west  of  Atlantic  Beach  off  Salter  Path 
Road  in  Pine  KnoU  Shores.  Comments 
and  suggestions  for  Incorporation  in  an 
Environmental  Assessment  wiU  be  re¬ 
ceived  until  October  18,  1976. 

Anyone  needing  more  Informatkm  on 
the  public  meetings.  National  Paric  Serv¬ 
ice  Planning  Process,  or  wishing  to  sub¬ 
mit  c<Hnments  or  suggestions  on  Cape 
Lookout  National  Seashore  may  write  to 
the  Superintendent,  Cape  Lookout  Na¬ 
tional  Seashore.  P.O.  Box  690,  Beaufort, 
North  Carolina  28516. 

Dated:  July  30, 1976. 

David  G.  Whisht, 

Acting  Regional  Director, 
Southeast  Region. 

{FR  Doe.76-2402a  FUed  8-16-76:8:45  am] 


ROCKY  MOUNTAIN  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  In  acc<nrdance 
with  the  Federal  Advisory  Committee 


Act  that  a  meeting  of  the  Rocky  Moun¬ 
tain  R^<mal  Advisory  Cmnmlttee  wUl  be 
held  on  September  22-23, 1976,  at  Grand 
Teton  National  Park.  Mioose.  Wyammg^ 
September  23-24,  1976,  at  TeUowstone 
Natimal  Park.  Wyoming;  and  (m  Sep- 
tonber  25, 1976.  at  Bighorn  C^anyon  Na- 
ticHial  Recreation  Area.  LoveU,  Wyoming. 

’The  purpose  of  the  Rocky  Mountain 
Regional  Advisory  Committee  is  to  pro¬ 
vide  for  the  free  exchange  of  ideas  be¬ 
tween  the  National  Park  Service  and  the 
public  and  to  facilitate  the  s(dicitati<m 
of  advice  or  other  counsel  from  mem¬ 
bers  of  the  public  on  problems  and  pro¬ 
grams  pertinent  to  the  Rocky  Mountain 
Region  of  the  National  Park  Service. 

’The  members  of  the  Advisory  Commit¬ 
tee  are  as  follows: 

Dr.  John  D.  Hunt.  Logan.  Utah  ((Chair¬ 
man)  ;  Mr.  Ralph  M.  Clark,  Denver,  Colorado; 
Mr.  Hoadley  Dean.  Rapid  City.  South  Dakota; 
Mr.  WUllam  W.  Robinaon,  Denver,  Colorado; 
Mrs.  Alice  Fryslle,  Bozeman,  Montana;  Mr. 
Banmuel  J.  Taylor.  Moab,  Utah;  Mr.  D.  C. 
“Del”  Shipman,  Watfmrd  City,  North  Da¬ 
kota;  and  Mr.  Vince  R.  Lee,  Wilson,  Wyoming. 

’The  meetings  and  onsite  inspections 
wiU  be  ccmducted  in  different  locations 
as  follows: 

September  32 — 

9  a.m.:  Tour  Orand  Teton  National  Park. 

t  pjn.:  Public  meeting  at  the  Brlnkerhofl 
House,  Orand  Teton  National  Park  to  discuae 
the  following  topics:  (1)  Grand  Teton  Na¬ 
tional  Park  Boundary  Study:  (2)  Regional 
Tranqx>rtatlon  Study;  (3)  Proposed  115  kV 
tranamiaslon  line  from  Jackson  to  Orand 
Teton  National  Park. 

S^tember  23 — 

9  a.m.:  Additional  onsite  tours. 

1  p.m.:  Depart  via  bus  for  Yellowstone 
National  Park. 

September  24 — 

9  am.:  Tour  YeUowatone  National  Park. 

I  pm.;  Public  meeting  at  Old  Vhithful 
Inn,  YeUowetone  National  Park  to  dlscusa 
the  following  toploa:  (1)  Coneeaslona  man- 
agemeBt  taelwdhic  Ovant  Village:  (2)  Ftare 
Managecneot:  (8)  Bear  eaanagement;  (4) 
The  Yetlewetone  Inatltute. 

8  pm.:  Depart  tor  LoveU,  Wyoming. 

SeptenHier  28— 

II  am.:  Dedication  of  Lovell  Visitor  Cen¬ 
ter,  Bighorn  Canyon  National  Recreation 
Ar^  Lovell,  Wyoiaing. 

Persons  wishing  information  concern¬ 
ing  this  meeting  or  who  wish  to  submit 
written  statements  may  cimtact  the  Su¬ 
perintendents  of  Grand  Teton  and  Yel¬ 
lowstone  National  Parks  or  Committee 
Manager  Forrest  Benson,  Rocky  Moun¬ 
tain  Regional  Office.  National  Park  Serv¬ 
ice,  Denver.  Colorado  80225.  Telephone: 
(303)  234-4943. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  aiH>roxlmate- 
ly  4  weeks  after  the  meeting  at  the 
Rocky  Mountain  Regional  Office.  655 
Parfet  Street,  Denver,  Colorado. 

Dated:  August 6, 1976. 

Lynm  H.  Thompson, 

/  Regional  Director, 
Rocky  Mountain  Region. 

[FR  Doc.76-24085  FUed  8-16-76;8:45  am] 
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NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominatioas 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  hi  the 
National  Register  were' received  by  the 
Nati(»ial  Park  Service  b^ore  August  g. 
1976.  Pursuant  to  §  60.13  (a)  of  36  CFR 
Part  60,  published  in  flnsd  form  on  Janu¬ 
ary  9, 1976,  written  comments  concerning 
the  significance  of  these  properties  under 
the  National  Register  criteria  for  evalua¬ 
tion  may  be  forwarded  to  the  Keeper 
of  the  National  Register.  National  Park 
Service,  UJS.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  additional  time 
to  prepare  comments  should  be  sub¬ 
mitted  by  August  27. 1976. 

Jerry  L.  Rogers, 

Acting  Director,  Office  of  Ar¬ 
cheology  and  Historic  Preser¬ 
vation. 

ALABAMA 

Lee  County 

Opelika,  VS.  Post  Office,  701  Avenue  A 

ALASKA 

Anchorage  Division 

Anchorage,  Bieri.  Sam,  House,  1S6  W.  7th 

Ava. 

Kuskokwim  Division 

Shageluk  vicinity,  /ditorod,  SE  of  Shageluk. 
ARIZONA 
Maricopa  County 

Phoenix,  Evans  House,  1108  W.  Washington 
St. 

CAUFORNIA 

Los  Angeles  County 

Walnut,  Rowland,  W.  R.  Ranch  House,  130 
Avenlda  Allpaz. 

Santa  Clara  County 

San  Jose,  Roberto-Sunol  Abode,  770  Uacoln 
Ave. 

Tola  County 

Davis,  Dresbach-Hunt-Boyer  House,  604  2nd 
St. 

DELAWARE 

New  Castle  County 

i  Newark  vicinity,  Eastbum-Jeanes  Lime  Kilns 
t  Historic  District,  N  of  Newark  on  T limestone 
'  Bd.  (DB  73). 

New  Castle  County 

Wilmington,  Friends  Meetinghouse,  4fth  and 
West  Sta. 

Wilmington,  Old  Asbury  Methodist  Church, 
Walnut  and  Srd  Sts. 

GEORGIA 

Fulton  County 

Atlanta,  Peacktree  Southern  Railway  Sta¬ 
tion,  1688  Peachtree  St..  NW. 

KENTUCKY  - 

Jefferson  County 

liOulBvllle.  LouisviUe  City  Ball  Complex,  801. 
803,  617  W.  Jefferaon  St. 

MAINE 

Androeooggin  County 

Auburn.  Foes.  Horatio  O.,  Bouse,  19  Bin  Bt. 
Cumberland  County 


Brunswick.  Linctdn  Street  Historic  District, 
TJnooln  St.  between  Main  and  Union  Sta. 

Falmouth.  Falmouth  House,  340  Oray  Bd. 

North  Falmouth  vicinity,  Falmouth  House, 
340  Oray  Bd. 

Hancock  County 

Sunset  vicinity,  Olmsted,  Frederick  Law, 
Summer  Home,  SSW  of  Sunset  on  Deer  Isle. 

Kennebec  County 

Watovllle,  First  Baptist  Church.  Park  and 
Elm  Ste. 

Lincoln  County 

Walpole  vicinity,  Walpole  Meetinghouse,  N  of 
Walpole  on  Meeting  House  Bd. 

Penobscot  County 

Dlxmont,  Bussey,  Louis  1..  School,  US.  802. 

Ncnth  Brewer  vicinity,  Penobscot  Salmon 
Club  and  Pool,  N.  Main  St. 

Piscataquis  County 

Dover-Poxcroft,  Wiley,  James  Sullivan, 
House,  Main  St. 

Waldo  County 

Belfast,  First  Church  of  Belfast.  Church  St. 

Washington  County 

Machlas,  The  Lion  (locomotive).  University 
of  Maine  at  Machlaa. 

Machtaa,  Washington  County  Courthouse, 
Court  St. 

York  County 

Saoo,  Thacher-GoodaXe  House,  131  North  St. 

Tork  Comer  vicinity,  Barrell  Homestead.  W 
of  Tork  Corner  on  Beech  Bldge  Bd. 

MARYLAND 

Somerset  County 

Princess  Anne,  ManoMn  Presbyterian 
Church,  N.  Somerset  Ave. 

MASSACHUSETTS 

Berkshire  County 

Lee,  Hyde  House,  114  W.  Park  St. 

Bristol  County 

Pall  Biver,  USS.  Joseph  P.  Kennedy  Jr.  Bat- 
Ueahip  Cows. 

Fan  Biver.  USS.  LionfUh,  Battleship  Cove. 

Fall  Biver,  VSR.  Massachusetts,  Battleahlp 
Cove. 

Worcester  County 

Boyalston.  Royaiston  Common  Historic  Dia- 
trlct.  Main  St,  Frye  HUl  Bd..  and  Athol  Bd. 

MONTANA 

Cascade  County 

Oreat  Falls,  Oreat  Falls  Central  High  School, 
1400  lat  Ave.  N. 

Missoula  County 

Missoula,  Missoula  County  Courthouse,  230 
W.  Broadway. 

Silver  Bow  County 

Butte,  Clark,  Charles  W.,  Mansion,  108  N. 
Washington  St 

NEW  JERSEY 

Passaic  County 

North  Haladon  vicinity,  Fan  Duyne  House, 
NW  of  North  Haledon  on  Berdan  Ate. 

NEW  YORK 

Delaware  County 

Delhi  vicinity,  Frisbee,  Judge  Gideon,  House, 
NB  of  Delhi  on  NT  10. 

Nassan^County 

Lawrence,  Rook  Hall,  190  Broadway. 


Oyster  Bay.  First  Presbyterian  Church  of 
Oyster  Bay,  B.  Main  St 

Westbury  vicinity,  Phipps,  John  5,  Estate, 
71  Old  Westbury  Bd. 

Otsego  County 

Oneonta,  Oneonta  State  Normal  School,  State 
St 

OHIO 

Columbiana  County 

East  Liverpool,  East  Liverpool  Post  Office, 
5th  and  Broadway  Sta. 

Crawford  County 

Oalion,  Central  Hotel,  Hackedorn  and  Zim¬ 
merman,  Buildings,  Harding  Way  E.  and 
Market  St.  ' 


Cuyahoga  County 

Cleveland,  Rockefeller  Park  Bridges,  Bocke- 
Mler  Park. 

Lakewood,  Honam,  John,  House,  14710  Lake 
Ave. 

Fairfield  County 

Amanda  vicinity,  Allen,  Lyman,  House,  NW 
of  Amanda  on  OH  188. 

Franklin  County 

Columbus,  Trinity  Episcopal  Church,  125  E. 
Broad  St. 


Hamilton  County 

Cincinnati,  Mecklenburg’s  Garden,  802  E. 
University  Ave. 

SharonvUle,  Twelve  Mile  House,  11006  Bead¬ 
ing  Bd. 

Knox  County 

Mt.  Vernon,  East  Gambler  Street  District, 
100-519  E.  Gambler  St 

Lucas  County 

Toledo,  Toledo  Yacht  Club,  Bay  View  Park. 

Miami  County 

Ossstown  vicinity,  Saunders,  Elizabeth 

Sheets,  Farm,  4525  McCandleas  Bd. 

Montgomery  County 

Dayton,  Reynolds,  John  R.,  House,  24  Klee  St 
Tuscarawas  County 

Dennison,  Pennsylvania  Railroad  Depot  and 
Baggage  Room,  Center  St 

OKLAHOMA 

Bryan  County 

Durant  Oklahoma  Presbyterian  College,  601 
N.  16th  St 

Comanche  County 

Lawton  vicinity.  Meets  Mining  Camp,  about 
20  mi.  NW  of  Lawton. 

Delaware  County 

Jay  vicinity.  Poison  Cemetery,  NE  of  Jay. 

LeFlore  County 

Cameron  vicinity,  Reynolds,  James  E.,  Hotue, 

'  E  of  Cameron  off  OK  112. 

Oklahoma  County 

<Baahoma  City,  Central  High  School,  700  N. 
Boblnson. 

(NUahoma  City,  Gcddbug  Building,  NW  26tli 
and  Florida  Sta. 

Oklahoma  City,  Oklahoma  City  Discovery 
Well,  SB  67th  St.  and  mO  Blvd. 

Oklahoma  City,  St.  Paul’s  Cathedral,  127  NW 
7th  St 

PENNSYLVANIA 

Centre  County 

Bellefonte,  Centre  County  Courthouse,  High 
St. 
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Bellefonte.  Milea-Humet  House,  203  N.  Alle¬ 
gheny  St. 

Bellefonte,  Thomas  Homestead,  260  N. 
Thomas  St. 

Rebenburg  vlnclty.  Centre  Mills,  SW  of 
Beberabiirg  off  PA  446. 

Montgomery  County 

\  % 

For  Washington,  Quaker  Manor  House,  1165 
Ptnetown  Rd. 

Montgomeryvllle  Tlclnlty,  Knapp  Farm,  S  of 
Montgomeryvllle  off  PA  809. 

Philadelphia  County 

Philadelphia,  Eyre,  Wilson,  House,  1003 
Spruce  St. 

Philadelphia,  Roberts-Quay  House,  1036-1037 
Spruce  St. 

PhiladelphU,  St.  James  Hotel,  1226-1232  Wal¬ 
nut  St. 

RHODE  ISLAND 

Bristol  County 

Barrington,  Barrington  Civic  Center,  Ciounty 
Bd.  (RI 103A14). 

TENNESSEE 

Hardin  County 

Savannah,  Cherry  Mansion,  101  Main  St. 

VIRGINIA 

Accomack  County 

Accomac,  Debtors’  Prison,  VA  764. 

Albemarle  County 

Charlottesville  vicinity.  Shack  Mountain,  2 
mi.  NNW  of  Charlottesville  off  jet.  of  VA 
667  and  743. 

Coveevitte  vicinity.  Sunny  Bank,  NE  of  Coves- 
TlUe,  14  mL  W  of  Jot.  of  VA  713  and  631. 

Chesterfield  County 

Chester.  Chester  Presbyterian  Church,  Os- 
bomo  Rd.  and  VA  10. 

Chesterfield,  Castlewood  (Poindexter  House), 
VA  10. 

Hanover  County 

Studley  vicinity,  Totomoi,  W  of  Studley  on 
VA  643. 

Middlesex  County 

Urbeuina,  Middlesex  County  Courthouse,  off 
VA  602. 

Waynesboro  (independent  city) 

Coiner-Quesenbery  House,  332  W.  Main  St. 
(FR  Doc.76-23672  Filed  8-16-76;8:45  am] 


POTOMAC  RIVER  WITHIN  ORIGINAL 
BOUNDARIES  OF  THE  DISTRICT  OF 
COLUMBIA 

Permit  Requirement 

Notice  Is  hereby  given  that  the  Secre¬ 
tary  of  the  Interior,  acting  through  the 
IMrector,  National  Park  Service,  requires 
that  any  persons  undertaking  activities 
which  may  impact  on  the  proprietary 
Interests  of  the  United  States  In  the  ex¬ 
isting  bed  of  the  Potomac  River  within 
the  original  boimdarles  of  the  District  of 
Columbia  (except  for  that  portion  of  the 
bed  lying  within  the  pierhead  line  on 
the  District  of  Columbia  side  of  the 
liver)  must  have  a  permit  from  the  Na¬ 
tional  Park  Service  authorizing  such  ac¬ 
tivities.  Bttch  permit  requirement  Is  In 
addition  to  requirements  of  other  govern¬ 
mental  agencies,  including  the  United 
States  Army  Corps  of  Engineers,  and  will 


be  administered  according  to  the  fol¬ 
lowing  policies  and  procedures. 

1.  Type  or  Acxivmr  RequiiixifG  PeaitiT 

Dredging,  trenching,  boring,  tunnel¬ 
ing.  laying  of  pipes,  cables  or  utility  lines, 
installation  of  piling,  posts,  piers,  or 
mooring  structures,  construction  of  foot¬ 
ings,  foundations  or  permanent  anchors 
or  holding  tanks,  the  setting  of  fencing, 
walls  or  riprap,  filling,  or  other  activities 
which  may  Impact  on  the  proprietary 
Interests  of  the  United  States  In  the  bed 
of  the  Potomac. 

2.  Application  for  Permit 

Applications  for  permit  to  imdertake 
such  activities  and  the  submission  of  re¬ 
quired  supporting  documentation  shall  be 
submitted  to: 

Director,  National  Capital  Pa^,  1100  Ohio 

Drive,  SW..  Washington.  D.C.  20342. 

3.  Supporting  Documentation 

The  following  materials,  and  other  In¬ 
formation  If  deemed  necessary  by  the 
National  Park  Service,  are  to  be  sub¬ 
mitted  with  permit  ai^licatlons: 

(I)  Construction  plans  (If  any) ; 

(II)  Narrative  description  of  the  pro¬ 
posed  activity.  Including: 

(a)  Nature  of  the  activity: 

(a)  Description  of  physical  area  in¬ 
volved; 

(c)  Anticipated  Impact  on  the  natural 
environment  and  the  bed  of  the  river; 

(d)  Projected  dmation  of  the  activity. 

(ill)  Letters  or  permit  or  aiH>roval 

from  other  Jiuisdlctions  concerned  with 
the  activity. 

4.  Standards  and  Conditions 

Permits  will  be  issued  in  the  discretion 
of  the  Secretary  where  the  proposed 
activity  is  consistent  with  the  protection 
of  the  United  States’  interests  In  Uie  bed 
of  the  river.  Including  environmental, 
health  and  safety  considerations. 

Nathaniel  f.  Reed, 
Assistant  Secretary, 
Fish,  Wildlife  and  Parks. 

August  3,  1976. 

(FR  Doc.76-24026  Filed  8-16-76;8;45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-370] 
BETHLEHEM  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  SO  U.S.C.  861(c) 
(1970),  Bethlehem  Mines  Corporation 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  77.803  to  Its  No.  Ill 
Mine,  Kayford-Boone  Division. 

30  CFR  77.803  provides: 

On  and  after  September  30.  1971,  all  high- 
voltage,  reelatance  grounded  systems  shsii 
Incliide  a  faU  safe  ground  check  circuit  or 
other  no  leas  effective  device  approved  by 
the  Secretary  to  monitor  continuously  the 


groimdlng  circuit  to  assure  continuity.  The 
faU  safe  ground  cheek  circuit  shaU  cause 
the  circuit  breaker  to  open  when  either  the 
grotmd  or  groiind  check  wire  Is  broken. 

Tile  substance  of  Petitioner’s  state¬ 
ment  Is  as  follows: 

1.  On  April  21,  1975,  a  letter  was  sent 
from  Mr.  J.  M.  Krese,  fJIstrIct  Manager, 
to  District  4  personnel.  Hiis  letter  set 
forth  requirements  relative  to  9  77.803. 
Those  additional  requirements  set  forth 
In  the  letter  are  as  follows: 

1.  A  groimdlng  circuit,  in  cmnpllance 
with  9  77.701-3,  shall  originate  at  the 
grounded  side  of  the  grounding  resistor 
and  Shall  extend  along  with  the  power 
conductors  and  shall  serve  as  a  groimd- 
ing  conductor  for  the  frames  of  all  equip¬ 
ment  receiving  power  from  that  circuit. 

2.  A  secondary  grounding  circuit  shall 
connect  the  frames  of  the  stationary 
equipment  to  a  low  resistance  groimd 
field  located  near  the  utilization  loca¬ 
tion. 

3.  The  ohmic  value  of  the  grounding 
resistor  and  the  Impedance  of  the  low 
resistance  ground  field  shall  be  main¬ 
tained  In  such  maimer  that  not  more 
than  100  volts  will  appear  between  the 
equipment  frame  and  earth  imder  fault 
conditions  In  the  event  that  the  ground¬ 
ing  conductor  shall  be  severed. 

2.  On  view  td  the  language  contained 
In  9  77.803  and  as  a  result  of  the  language 
contained  in  Item  No.  3  of  a  letter,  dated 
April  21, 1975,  sent  from  Mr.  J.  M.  Krese, 
District  Manager,  to  District  4  personnel, 
local  MESA  representatives  have  recently 
advised  Kayford-Boone  Division  super¬ 
visors  that  certain  pole-mounted  load 
transformers  supplyh^  power  to  high- 
voltage  surface  installations  must  be 
grounded  in  such  a  manner  that  no  more 
than  100  volts  difference  In  potential  can 
exist  between  the  equipment  and  earth  at 
these  locations  In  the  event  of  a  ground 
fault  In  the  circuit. 

3.  The  Kayford  maintenance  person¬ 
nel  are  presently  taking  steps  to  Install 
secondary  groimd  fields  at  each  of  the  10 
hifih-voltage  stationary  pole  mounted 
Installations  in  service.  At  all  but  two  of 
these  Installations  the  groimded  frames 
of  the  high  voltage  equipment  are  either 
elevated  18  feet  from  the  ground  or 
fenced  by  a  grounded  fence  6  feet  high. 
The  remaining  two  Installations  will  be 
elevated  18  feet  In  the  near  future. 

After  the  aforem^tloned  measures 
have  been  completed,  the  Mine  No.  Ill 
ground  circuit  will  afford  no  less  than  the 
same  measure  of  protection  afforded  the 
miners  by  the  provisions  of  9  77.803. 

A.  For  example,  the  existing  ground 
connection  from  the  pole-mounted  load 
transformer  is  attached  to  a  triad  of 
rods  embedded  In  the  earth.  This  system 
has  been  tested  repeatedly  and  has  per¬ 
formed  effectively  under  ground  fault 
conditions.  The  system  conducted  suffi¬ 
cient  ground  fault  current  during  the 
tests  to  trip  the  circuit  breaker  located 
at  the  source  transformer. 

B.  Even  though  the  voltage  In  the  con¬ 
nection  between  the  pole-mounted  load 
transformer  and  the  triad  of  ground  rods 
under  fault  conditions  might  exceed  the 
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maximum  amount  specified  In  Item  No. 
S  of  Mr.  Krese’s  letter,  the  fact  remaina 
that  the  connection  wire  Itself  is  weU  In¬ 
sulated  and  protected.  Hbwever,  Kay- 
ford-Boone  Division  supervision  is  cur¬ 
rently  taking  additional  st^  to  assure 
the  safety  of  the  system  under  faxilt  con¬ 
ditions.  llie  connection  wire  to  the  triad 
of  rods  which  itself  is  already  well  in¬ 
sulated  and  protected  win  be  encased  in 
compartments  to  supplement  the  protec¬ 
tion  already  afforded  by  the  insulation. 

C.  The  vertical  clearance  between  the 
p(de-mounted  load  transformer  and  the 
ground  meets  the  requirements  of  the 
National  Electrical  Safety  Code,  and  the 
vertical  clearance  Is  similar  to  that  com- 
mmily  utilized  by  major  utility  compa¬ 
nies.  This  clearance  itself  offers  protec¬ 
tion  to  the  miners  even  tmder  ground 
fault  conditions.  Even  if  the  vertical 
clearance  is  diminished  or  eliminated  en¬ 
tirely  by  an  employee’s  climbing  the  pole 
to  perfcnm  certain  maintenance  work, 
established  safety  procedures  require  that 
the  power  to  the  pole-mounted  load 
transformers  be  turned  off  before  such 
maintenance  is  Instituted. 

4.  Petitioner  submits  that  the  strict 
application  of  the  terms  of  Item  No.  3  of 
Mr.  Krese’s  letter  will  actually  result  in 
a  diminution  of  safety  to  the  miners.  It 
is  virtually  impossible,  to  meet  the  volt¬ 
age  limit  described  in  It^  No.  3  of  Mr. 
Krese’s  letter,  but  evoi  if  that  limit  were 
achieved,  it  would  create  additional 
parallel  dectrical  paths  which  would 
tend  to  interfere  with  the  primary  func¬ 
tion  of  the  ground  check  system  between 
the  source  transformer  and  the  circuit 
breaker  located  at  the  mine  entrance. 

Whmiefore,  Petitioner  requests  that  the 
existing  ground  check  circuit  at  Mine  No. 
Ill  be  approved  because  it  guarantees  no 
less  than  the  same  measure  of  protection 
afforded  the  miners  by  the  provisions  of 
sectkm  77.803,  and  also  because  the  strict 
applksition  of  the  terms  of  Item  No.  3  of 
Mr.  Krese’s  latter  will  actually  tend  ta 
result  tax  a  diminution  of  safety  to  the 
mtaxers. 

ItaquasT  fob  Bbakimc  ob  Comhknts 

Persons  interested  in  this  petition  may 
request  a  hearing  en  the  petition  or  fur- 
eomments  on  or  before  September 
16,  1976.  Such  requests  or  ccunments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  UH.  De¬ 
partment  of  the  Intoter,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Ricrabos, 
Director.  Office  of  Hearings 
and  Appeals. 

August  6,  1976. 

(FB  Doe.7S-289ia  PUeO  8-l«-7S:6:45  am] 


[Docket  No.  M  7S-866] 

L  AND  M  COAL  COMPANY.  INC 

Petition  for  ModHication  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UH.C.  661(0) 
(1970) ,  L  and  M  Coal  Company,  me.  has 
filed  a  petition  to  modify  ttxe  application 
30  CFR  75.1710  to  its  No.  2  Mine 
located  at  Pennington  Qap.  Vliginla. 

30  CFR  75.1710  provides: 

An  autborlBeO  representatlv*  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  at  the  eoalbed  pomite  that  electric 
face  equipment,  IneIxKUng  ehuttle  ears,  be 
provided  with  stfbatantlany  eonstructed 
cancplee,  or  cabs,  to  protect  the  mlnera  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  8  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti¬ 
nent  part  provides: 

*  *  *  Bzoept  as  provided  In  paragraph 
(f)  at  this  section.  aU  self-propelled  electric 
face  equipment.  Including  shuttle  cars,  which 
Is  enq>loyed  In  the  active  workings  of  each 
underground  coal  mine  on  and  aiter  Janu¬ 
ary  1,  1973.  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (8).  (4).  <S).  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
staUed  In  such  a  manner  that  when  the  op¬ 
erator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  tace  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  72  Inches  or 
man: 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  90  Inches  or  more, 
but  lees  than  72  Inches; 

(8)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1076,  In  coal  mines 
having  mining  heights  of  88  Inches  or  more, 
but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  helots  of  24  Inches  or 
nsore,  but  lees  than  86  Inches;  and 

(6)  On  and  after  July  1.  1976,  tax  coal 
mines  having  mining  h^hts  of  less  than 
94  Inebss.  •  •  • 


71x6  subelaiiee  6f  PetitioDer*B  state¬ 
ment  is  as  felluws: 

1.  Tbs  sqsliaMot  being  used  is  not 
designed  for  canoptee  and  vxtll  sueh  time 
as  the  corporation  can  acquire  new 
equtaxnent,  installation  of  canoifies  on 
present  equlpmoit  is  impractieable. 

(a)  Scoop.  If  a  canopy  is  inetolled  on 
the  sco(q>,  the  operator  would  be  forced 
into  a  reclining  position  and  his  body 
would  protrude  over  the  side  of  the  scoop, 
creating  more  hazard  than  if  xised  in  its 
present  state. 

(b)  Roof  Bolting  Machine.  This  is  an 
older  Wilcox  bolting  machine  and  is  not 
big  enough  to  allow  for  Installation  of  a 
canopy. 

(c)  Continuous  Miner.  The  coal  seam 
is  48  inches  and  the  height  of  the  miner 
is  41  inches.  Installation  of  a  canopy  on 
this  machine  would  obstruct  the  view  of 
the  operator,  creating  a  hazard. 

2.  The  roof  is  being  supported  by  roof 
bolts  as  per  roof  control  plans  at  the 
mine  and,  to  date,  no  roof  falls  have  oc¬ 
curred  in  any  area  of  the  mine  where' 
bolts  have  been  installed.  By  applying 
the  present  roof  control  plan,  whether 
solid  roof  or  fragile  roof,  the  plan  covers 


any  roof  c<mditlon  PetiticHier  may 
cocounter. 

RaquxsT  fob  HEAsmo  ob  Comments 

Persons  Interested  tax  this  petition  may 
request  a  hearing  on  the  ^Ition  «r  fur¬ 
nish  comments  on  or  before  Beptember 
16,  1976.  Such  requests  or  eomments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  UB.  De¬ 
partment  of  the  Interior.  4015  Wilson 
Boulevard.  Arlingtam,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeah. 

August  6,  1976. 

[FR  DOC.76-2391S  FUefi  8-ie-76;8:48  am] 


Office  uf  the  Secretary 
REDWOOD  NATIONAL  PARK 
Boundary  Modification 

Notice  is  hereby  given  that  the  bound¬ 
aries  of  Redwood  Naticmal  Park  are  mod¬ 
ified  pursuant  to  the  authority  contained 
in  Section  2  of  the  Redwood  National 
Paita  Act,  PX.  90-545,  82  Stat.  931  (16 
UJ3.C.  79b(a)),  which  provides  in  perti¬ 
nent  part: 

The  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  “Secretary”)  may  from 
time  to  Ume,  with  a  view  to  carrying  out 
the  purpose  of  this  Act  and  with  particu¬ 
lar  attention  to  mtnimt»dng  eiltation  of  the 
streams,  damage  to  the  timber,  and  assuring 
the  preservation  of  the  scenery  within  the 
boundaries  of  the  national  park  as  depicted 
on  said  miq>8,  modify  said  boundaries,  giving 
notice  of  any  change  involved  therein  by  pub¬ 
lication  of  a  revised  drawing  at  boundary 
description  In  the  Fcnnuu.  Rnuam  and  by 
fiHng  said  revision  with  the  officers  with 
whom  the  original  maps  were  filed,  but  the 
acreage  within  said  park  shaU  at  no  time  ez- 
aeed  fifty-eight  thousand  acrse,  exclusive  of 
swhaaesged  lands. 

The  preservation  of  the  sooxery  and 
enJoyabiUty  of  the  park,  and  the  porpose 
of  the  Aot  will  be  better  carried  out  by 
the  inclusion  within  the  park  boundaries 
of  the  pcucel  described  below.  The  parcel 
Is  adjacent  to  the  present  boundary  as 
shown  by  plats  of  survey,  notiee  of  fiHng 
of  which  was  published  in  the  FboEBAX. 
Register  October  7, 1971  (36  FJL  19618). 
This  addition  of  approximately  thirty- 
three  acres  does  not  cause  the  acreage 
limitation  to  be  exceeded. 

In  conQriiance  with  the  National  En¬ 
vironmental  Pcdicy  Act  the  National  Park 
Service  has  prepared  an  environm«xtal 
assessment  covering  this  boundary  ad¬ 
justment.  TTxe  assessment  process  did  not 
indicate  a  significant  environmental  im¬ 
pact  from  the  proposed  action  and  a  neg¬ 
ative  statement  is  on  file  tax  the  Western 
R^on,  National  Park  Service,  which 
summarizes  the  planning  considerations 
of  the  proposed  boundary  change. 

Effective  upon  the  publtcatlon  of  this  no¬ 
tiee,  the  boundary  of  Redwood  National  Park 
Is  extended  to  Mubrace  a  Portion  of  Section 
86,  Township  16  North.  Range  1  West,  Hum¬ 
boldt  Meridian,  described  as  follows;  Parcel 
**1”  and  “2”  as  Mxown  on  the  Parcel  Map  filed 
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August  10.  1973  In  Book  1  of  Parcel  Mi^ 
page  104,  Norte  County  Records  and  all 
ttiat  portion  of  Section  35,  Townatilp  14 
North,  Range  1  West.  Humboldt  Meridian, 
situated  In  Del  Norte  County.  California, 
bounded  and  described  aa  foUoara:  Beginning 
at  a  point  in  the  north  line  of  Section  a. 
Township  16  North,  Range  1  West.  Humboldt 
Meridian,  30  feet  east  of  the  quarter  comer 
In  said  north  line  of  Sectl<m  3;  thence  North 
80  feet;  thence  EJast  480  feet;  thence  South 
80  feet;  thence  West  480  feet  to  the  point  of 
beginning. 

This  boundary  modification  will  be  re- 
fiected  In  a  revised  plat  to  be  filed  with 
the  Bureau  of  Luid  Management.  State 
Land  Office,  Sacramento,  California,  and 
with  the  Dd  Norte  County,  California 
Recorder’s  Office.  In  addition,  ctHiles  of 
the  plats  survey  will  be  made  avall- 
aUe  for  Inspection  In  the  offices  of  the 
National  Park  Service,  Department  of 
the  Interior. 

Dime  at  Washington,  D.C.,  this  10th 
day  of  August  1976. 

Thomas  S  Klkppx, 
Secretary  of  the  Interior. 

[FR Doc.76-33988  PUed  fr-16-76;8:45  sm] 


SOUTHWESTERN  POWER 
ADMINISTRATION 

Legal  Review  of  Procurement  Actions 

Pursusmt  to  Department  of  the  Inte- 
rlor  Procurement  Regulations.  41  CPR 
14-1.352,  the  Southwestern  Power  Ad¬ 
ministration  has  issued  procedures  re¬ 
garding  the  legal  review  of  procurement 
actions. 

In  each  Instance  Involving  the  pro¬ 
curement  of  supplies,  services,  or  con¬ 
struction  estimate  to  cost  In  excess  of 
$10,000,  and  In  other  instances  when  the 
Contracting  Officer  considers  review  de¬ 
sirable,  each  Contracting  OfBcer  shall 
request,  not  less  than  five  working  days 
before  proposed  procurement  action,  that 
the  Office  of  the  Regional  Solicitor, 
Tulsa,  review  for  legal  sufficiency  pro¬ 
curement  documents  prior  to  taking  the 
following  actions : 

1.  Issuance  of  solicitations  (Invita¬ 
tions  for  Bids  and  Requests  for  Propos¬ 
als)  ; 

2.  Award  or  modification  of  contracts; 

3.  Acceptance  of  pre-contract  docu¬ 
ments  such  as  bids,  proposals,  or  bonds; 

4.  Acceptance  of  a  novation,  change 
of  name  agreement,  notice  of  assign¬ 
ment,  assignment,  or  release  of  assign¬ 
ment,  pursuant  to  the  Assignment  of 
Claims  Act  of  1940,  as  amended; 

5.  Release  of  any'Contractlng  OfBcer’s 
report  of  communication  relative  to  a 
protest,  alleged  mistake  In  bid,  deter¬ 
mination  of  bidder  nonresponsibility  or 
determination  of  bid  nonresponsiveness; 

6.  Execution  of  findings  of  fact  and 
final  decisions  made  pursuant  to  the  Dis¬ 
putes  Clause,  notices  of  termination,  cure 
notices,  show  cause  letters,  suspension 
orders,  and  other  documents  which  may 
have  legal  effect. 

The  procedures  described  herein  may 
be  modified  by  written  agreement  be¬ 
tween  the  Administrator  and  the  Re¬ 
gional  Solicitor,  Tulsa. 


Any  communications  regarding  this 
notice  should  be  addressed  to  the  Gblef, 
Branch  of  General  Services,  Southwest¬ 
ern  Power  Administration,  Tulsa,  Okla¬ 
homa  74101. 

William  L.  Fishkr, 
Assistant  Secretary 
of  the  Interior. 

Dated:  August  10, 1976. 

[PR  Doc.76-23989  PUed  8-16-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

AgricuHurai  Stabilization  and  Conservation 
Service 

AGRiCULTURAL  CONSERVATION 
—  PROGRAM 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Agricultural  Stabilization  and 
Conservation  Service,  Department  of  Ag¬ 
riculture.  has  prepared  a  draft  environ¬ 
mental  statement  on  the  Agricultural 
Conservation  Program  (ACP)  USDA- 
ASCS-ES  (Leg.)  76-2. 

The  draft  statement  refiects  proposed 
changes  In  the  ACP  as  contained  In  S. 
3299,  a  bill  to  amend  the  SoU  Conserva¬ 
tion  and  Domestic  Allotment  Act  pub¬ 
lished  in  the  Congressional  Record  on 
April  13.  1976. 

The  proposed  bill  will  update  the  na¬ 
tional  direction  relating  to  the  condition 
imder  which  the  Federal  government  wUl 
provide  financial  assistance  to  agricul¬ 
tural  producers  for  needed  soil,  water,^ 
woodland  and  wildlife  conservation  on 
agricultural  lands.  The  principal  pur¬ 
pose  of  the  proposed  amendment  to  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act  is  to  direct  the  ACP  towards 
an  emphasis  on  enduring  conservation 
and  environmental  enhancement  prac¬ 
tices  which  otherwise  might  not  be  un¬ 
dertaken  by  farmers  without  cost-share 
assistance  from  the  Federal  government. 

The  Impact  of  this  program  on  the  en¬ 
vironment  will  generally  be  ben^cial. 
Major  adverse  environmental  effects  are 
not  anticipated  in  Implementing  this 
program.  Some  minor  Impacts  may  occur 
principally  during  the  Implementation  of 
some  of  the  practices  such  as  noise,  dust 
and  fumes  from  machinery  operation, 
soil  open  for  potential  erosion,  some 
wildlife  habitat  disturbed,  etc. 

This  draft  statement  was  filed  with  the 
Coimcil  on  Environmental  Quality  (m 
July  8, 1976.  Copies  of  the  statement  have 
been  forwarded  to  all  State  clearing¬ 
houses,  various  conservation  and  envi¬ 
ronmental  organizations  and  Federal 
agencies  as  outlined  in  the  CEQ  guide¬ 
lines.  To  assist  In  Implementing  this  pro¬ 
gram,  we  wish  to  receive  any  comments 
on  the  draft  statement  by  September  20, 
1976. 

Copies  of  the  statement  are  available 
for  Inspection  during  regular  working 
hours  at  USDA,  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service.  Room 
4702  South  Building,  14th  and  Independ¬ 
ence  Avenue,  SW.,  Washington.  D.C. 
20250,  and  at  all  State  ofBces  for  the 


Agxicultural  Stabilization  and  Cimserva- 
tlon  Service.  A  Umiteci  number  of  single 
copies  are  available  upon  request  at  the 
Washington,  D.C.  office. 

Comments  concerning  the  draft  state¬ 
ment  should  be  addressed  to  the  Direc¬ 
tor,  Environmental  Quality  and  Land  Use 
Dillon,  Agricultural  Stabilization  and 
Conservation  Service,  Room  4091  South 
Building,  14th  and  Independence  Ave¬ 
nue,  SW.,  Washington.  D.C.  20250. 

All  comments  must  be  received  on  or 
before  Septonber  20. 1976,  In  order  to  be 
sxu%  of  consideration  In  the  preparation 
of  the  final  environmental  Impact  state¬ 
ment. 

Signed  at  Washington,  D.C.,  on  August 
11,  1976. 

Seelkt  Q.  Lodwick, 
AcUng  Administrator,  AgrictU- 
tural  Stabilization  and  Con¬ 
servation  Service. 

(FR  Doc.76-23e46  Piled  8-16-76;8:46  am] 


Forest  Sendee 

CALIFORNIA  ADVISORY  COMMITTEE  TO 
THE  U.S.  FOREST  SERVICE 

Meeting 

The  California  Advisory  Committee  to 
the  U.S.  Forest  Service  will  hold  a  meet¬ 
ing  at  1:30  pm.,  September  20,  1976,  at 
Bishop.  California  and  a  Jirint  meeting 
with  the  California  Bureau  of  Land 
Managemoit  Advisory  Committee,  Sep¬ 
tember  21  and  22  at  Bishop.  California 
and  various  field  locations  on  the  Inyo 
National  Forest.  The  groups  will  convene 
initially  at  the  Forest  headquarters,  873 
North  Main  Street,  Blsh(g>,  California. 

The  agenda  for  the  Forest  Service  Ad¬ 
visory  Committee  will  Include  reports  on 
Regional  atttalnments  In  the  tree  im¬ 
provement  program,  wetland  projects, 
land-use  planning  and  wilderness  studies, 
ETRESCOPE  and!  the  Resources  Plan¬ 
ning  Act. 

Hie  joint  committee  meeting  agenda 
will  include  reports  and  discussions  cm 
mining  and  geo-thermal  proposals  and 
land-use  planning  and  management  ac¬ 
tivities  where  Public  Lands  and  National 
Forest  lands  are  intermingled. 

Public  participation  is  invited,  and 
written  statements  are  welccHne,  before 
or  after  the  meeting,  by  contacting  the 
Regl(mal  Forester,  U.S.  Forest  Service, 
630  Sansome  Street,  San  Francisco.  Cali¬ 
fornia  94111— Telephone  (415)  556-4310. 
Oral  statements  can  be  made  by  making 
arrangements  with  the  chairman  In  ad¬ 
vance. 

Douglas  R.  Leisz, 
Regional  Forester. 

August  9,  1976. 

[PR  Doc.76-23902  PUed  8-16-76;8:45  am] 


Rural  Electrification  Adroinistration 

BRAZOS  ELECTRIC  POWER  COOPERATIVE. 
INC.  AND  SOUTH  TEXAS  ELECTRIC  CO 
OPERATIVE,  INC. 

Final  Environmental  Impact  Statement 
Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
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pared  a  Final  Environmental  Impact 
Statement  in  accordance  with  section  102 
(2)<C)  of  the  National  Envimomental 
Policy  Act  of  1969,  in  connection  with 
proposed  loan  applications  from  Brazos 
Electric  Power  Cocmerative,  Inc.,  P.O. 
Box  6296,  Waco.  Texas  76706,  and  South 
Texas  Electric  Cooperative,  Inc.,  P.O. 
Box  2485,  Victoria,  Texas  77901.  These 
proposed  loan  applications,  together 
with  fimds  from  other  sources,  include  fi* 
aancing  for  a  447  MW  (gross)  lignite 
generating  plant,  associated  mine,  ap> 
proximately  254  miles  of  345  kV  trans¬ 
mission  line  and  related  substation  fa¬ 
cilities,  195  miles  of  138  kV  transmission 
line  and  related  substation  facilities,  and 
25  miles  of  69  kV  transmission  line  and 
related  substation  facilities. 

Additional  information  may  be  se¬ 
cured  onTequest,  submitted  to  Mr.  Rich¬ 
ard  F.  Richter,  Assistant  Administra¬ 
tor-Electric,  Rural  Electrification  Ad¬ 
ministration,  U.S.  Department  of  Agri¬ 
culture.  Washington,  D.C.  20250.  The 
Final  ^vironmental  Impact  Statement 
may  be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and  In¬ 
dependence  Avenue,  S.W.,  Washington, 
D.C.,  Room  4322,  or  at  Brazos  Electric 
Power  Cooperative,  Inc.,  P.O.  Box  6296, 
Waco.  Texas  76706  and  South  Texas 
Electric  Cooperative,  Inc.,  P.O.  Box  2485, 
Victoria,  Texas  77901. 

Final  REA  action  may  be  taken  with 
respect  to  this  matter  after  thirty  (30) 
days. 

Any  loan  which  may  be  made  pursuant 
to  these  aimlications  will  be  subject  to. 
and  rdease  of  ftmds  thereunder  will  be 
contingent  upon,  REA*s  reaching  satis¬ 
factory  conclusions  with  respect  to  en¬ 
vironmental  effects  and  final  REA  action 
will  be  taken  only  after  ccanpliance  with 
Environmental  Statement  pnxsedures  re¬ 
quired  by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  this  11th 
day  of  August  1976. 

David  H.  Askkgaaro, 

Acting  Administrator,  Rural 
Electrification  Administration. 

[PR  Doc.76-23948  FUed  8-16-76:8:46  ami 


CHUGACH  ELECTRIC  ASSOCIATION,  INC. 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  A^inistration  has  pre¬ 
pared  a  Final  Environmental  Impact 
Statement  in  accordance  with  section  102 
(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with  a 
request  for  insur^  loan  commitments 
fitxn  the  Rural  Electiicfication  Admin¬ 
istration  for  Chugach  Electric  Associa¬ 
tion,  Inc.  of  Anchorage,  Alaska.  These 
requests  for  insiued  loan  funds  will  pro¬ 
vide  this  organization  financing  to  con¬ 
struct  and  operate  approximately  20 
miles  of  230  kV  transmission  line  from 
the  existing  Teeland  Substation  to  the 
Reed  Substatldii  of  the  Alaska  Power 
Administration.  Included  in  the  pro¬ 
posed  project  win  be  minor  expansions 


to  the  existing  Teeland  and  Reed  Sub¬ 
stations. 

Additional  information  may  be  se¬ 
cured  on  request,  submitted  to  Mr.  Rich¬ 
ard  F.  Richter.  Assistant  Administrator- 
Electric,  Rural  EHectiification  Adminis¬ 
tration,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  The  Final  En¬ 
vironmental  Impact  Statem«it  may  be 
examined  during  regular  business  hours 
at  the  Office  of  REA  in  the  South  Agri¬ 
culture  Building,  12th  Street  and  In¬ 
dependence  Avenue.  SW.,  Washington, 
D.C.,  Room  4053,  or  at  the  borrowers  ad¬ 
dress  indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days, 
but  only  after  REA  has  reached  satis¬ 
factory  conclusions  with  respect  to  its 
environmental  effects  and  after  proced¬ 
ural  requirements  set  forth  in  ^e  Na¬ 
tional  Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C.,  this  11th 
day  of  August  1976. 

David  H.  Askbgaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

IFB  DOC.76-2S947  PUed  8-16-76:8:46  am] 


TRI-STATE  GENERATION  AND 

TRANSMISSION  ASSOCIATION,  INC. 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administratkm  has  pre¬ 
pared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Secti(m 
102(2)  (C)  of  the  Naticmal  Environmen¬ 
tal  Policy  Act  of  1969  in  connection  with 
a  loan  application  from  Tri-State  Gen¬ 
eration  and  Transmission  Association, 
Inc.,  10520  Melody  Drive,  Northglenn, 
Colorado  (Mailing  Address:  P.O.  Box 
29198,  Denver,  Colorado  80229).  Ihe 
Statement  covers  two  50  MW  combustion 
turbine  generating  units  to  be  installed 
at  a  43  acre  site  in  Kit  Carson  County, 
Ool(»udo  and  accessory  facilities  which 
include  bus  work  for  lntero<mnectk>n  with 
the  Burlington  Substation  presently 
under  construction,  fuel  supply  and  fuel 
storage  facilities,  water  storage  reser¬ 
voir.  evapmatlve  cooler  blowdown  stor¬ 
age  reservoir  and  site  perlphereal  irriga¬ 
tion  ssrstem  with  associated  pumiM,  and 
an  office  and  parts  warehouse  building. 

Additional  informatimi  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator — Elec¬ 
tric,  Rural  Electrification  Administra¬ 
tion.  UB.  Department  of  Agriculture, 
Washington.  D.C.  20250.  (Comments  are 
pcutlcularty  invited  frcmi  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Juris¬ 
diction  by  law  or  special  expertise  with 
reQ)ect  to  any  environmental  impact  in¬ 
volved  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environmen¬ 
tal  Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local  agencies. 


as  outlined  in  the  Council  on  Envircm- 
mental  Quality  Guidelines.  The  Draft 
Environmental  Impact  Statement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  WashingUm, 
D.C.,  Room  4310,  or  at  Tri-State’s  ad¬ 
dress  indicated  above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  Oct<^r  18, 
1976  to  be  considered  in  connection  with 
the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  envircxunental  effects  and  after  pro¬ 
cedural  requirements  set  forth  in  ^e  Na¬ 
tional  Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C.,  this  10th 
day  of  August  1976. 

David  H.  Askegaard, 

Acting  Administrator, 

Rural  ElectriflcaHon  Administration. 

(VR  Doe.76-28826  Pfled  8-16-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

.ROUND  STAINLESS  STEEL  WIRE 
INDUSTRY 

Study  of  Producing  Firms 
SmacARY 

The  Department  of  Cmnmerce  has 
conducted  a  study  of  the  firms  producing 
round  stainless  steel  wire  in  accordance 
with  Section  264  of  the  Trade  Act  of  1974. 
Such  a  study  by  the  Department  is  re¬ 
quired  whenever  the  U.S.  International 
Trade  Cmnmission  (“USTTC")  makes  an 
import  relief  investigation  under  Section 
201  of  the  Trade  Act. 

In  its  report  to  the  President  on 
Jime  14,  1976,  the  USTTC  determined  by 
a  fom:  to  one  vote  (one  abstention)  that 
round  stainless  steel  wire  is  not  being 
imported  into  the  n.S.  in  such  Increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  therof,  to 
the  domestic  industry  producing  an  ar¬ 
ticle  like  or  directly  competitive  with  the 
imported  article. 

Stainless  steel  wire  Is  used  in  a  wide 
range  of  products  such  as  nails  and  other 
fasteners,  springs,  rope,  welding  wire, 
and  woven  or  knitted  products.  Stainless 
steel  wire  is  also  produced  as  fiat  wire, 
but  round  wire  is  by  the  far  the  prin¬ 
cipal  type  of  stainless  steel  wire  pro¬ 
duced. 

Domestic  output  of  stainless  steel  wire 
rose  from  130  million  poimds  in  1968  to 
199  million  pounds  in  1974  and  then  fell 
to  100  million  pounds  in  1975.  Employ¬ 
ment  of  production  workers  engaged  in 
producing  stainless  steel  wire  increased 
from  an  average  of  2,212  in  1971  to  2,819 
in  1974,  and  then  declined  to  1,619  in 
1975.  Imports  of  stainless  steel  wire  In- 
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creased  at  an  average  annual  rate  of 
nine  percent  during  the  1968-1975  pe¬ 
riod.  from  23  million  pounds  in  1968  to 
a  pc^  of  54  million  pounds  in  1974  and 
then  declined  to  37  million  poimds  in 
1975.  The  principal  foreign  supplying 
countries  are  Japan,  Sweden  and  France. 

To  be  certified  eligible  to  apply  for 
trade  adjustment  assistance,  a  firm  must 
demonstrate  that  Increased  Imports  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  firm  contributed 
Importantly  to  declines  in  sales  or  pro¬ 
duction,  or  both,  and  separation,  or 
threat  of  separation,  of  the  firm’s  work¬ 
ers.  Following  certification,  a  firm  may 
apply  for  technical  and  financial  assist¬ 
ance  to  aid  its  economic  recovery. 

It  is  possible  for  a  petitioning  firm  to 
be  certified  eligible  for  Trade  Act  bene¬ 
fits  even  though  the  Industry  of  which 
It  is  a  member  receives  a  negative  deter¬ 
mination  on  a  Section  201  investigation 
by  the  USITC.  In  determining  whether 
imports  “contributed  importantly” 
among  possible  causes  for  worker  separa¬ 
tion  and  decreases  in  sales  or  production 
for  a  petitioning  firm,  the  influence  of 
Imports  as  a  cause  would  be  considered 
by  the  Department  on  the  basis  of  the 
totality  and  inter-relationship  of  all  pos¬ 
sible  causes  affecting  the  operations  of 
the  individual  firm.  The  “contributed 
importantly”  criterion  which  must  be 
met  for  the  firm  to  be  certified  is  some¬ 
what  less  stringent  than  the  “substantial 
cause”  criterion  which  is  required  for  a 
positive  determination  in  a  USITC  in¬ 
dustry  investigation. 

As  of  the  date  of  this  report,  the  De¬ 
partment  of  Commerce  has  not  accepted 
a  petition  for  certification  of  eliglbiliy 
to  apply  for  trade  adjustment  assistance 
from  any  firm  in  the  wire  industry.  The 
USITC  Identified  58  U.S.  firms  producing 
stainless  steel  wire.  Including  9  integrated 
steel  mills.  30  wire  end-product  producers 
and  19  independent  wire  drawers.  It  is 
possible  that  a  few  of  the  independent 
were  drawers  could  meet  the  qualifying 
criteria  for  certification,  depending  on  a 
niunber  of  unknown  factors  which  could 
vary  considerably  in  individual  cases.  The 
Department  of  Commerce  is  unable  to  de¬ 
termine  with  any  degree  of  accuracy  the 
number  of  firms  in  the  dcHnestic  industry 
which  might  petition  an  be  qualified  for 
certification,  but  probably  not  more  than 
half  a  dozen  firms  are  likely  to  submit 
certifiable  petitions. 

Under  the  porgram  of  trade  adjust¬ 
ment  assistance  for  firms  authorized  by 
the  Trade  Act,  financial  assistance  to  cer¬ 
tified  firms  may  take  the  form  of  direct 
loans  and  loan  guarantees,  and  technical 
assistance,  to  enable  a  firm  to  establish  a 
competitive  position  in  the  same  or  a  dif¬ 
ferent  Industry.  Rnancial  assistance  may 
be  used  for  the  acquisition,  construction, 
installation,  modernization,  expansion  or 
conversion  of  fixed  assets,  or  for  working 
capital  necessary  for  a  firm  to  implement 
its  adjustment  plan.  Technical  assistance 
may  be  used  for  management  and  op¬ 
erational  assistance,  feasibility  studies 
and  related  research  to  aid  in  developing 
and  implementing  a  firm’s  recovery  plan. 


Firms  may  also  benefit  indirectly  from 
financial  assistance  available  to  trade- 
impacted  communities  imder  provisions 
of  the  Trade  Act  in  a  manner  similar  to 
the  public  works,  business  development 
and  Title  IX  programs  administered  by 
the  Department’s  Economic  Develoixnent 
Administration  (“EDA”)  pursuant  to  the 
Public  Woilcs  and  Economic  Development 
Act  of  1965,  as  amended.  These  other 
programs  of  EDA  provide  business  de¬ 
velopment  loans  to  assist  firms  in  cer¬ 
tain  designated  places  identified  on  the 
basis  of  economic  distress  such  as  imem- 
ployment;  loans  and  grants  to  states,  re¬ 
development  areas  and  other  nonprofit 
local  entities  for  public  works  projects 
and  development  facilities  and  for  a 
comprehensive  program  of  adjustment  to 
an  actual  or  threatened  economic  dislo¬ 
cation  or  adjustment  problem. 

Another  Federal  program  which  might 
be  of  some  interest  is  the  program  ad¬ 
ministered  by  the  Farmers  Home  Ad¬ 
ministration,  Department  of  Agrlcultmre. 
of  direct  and  guaranteed  loans  to  firms 
which  may  be  located  in  areas  other  than 
cities  having  a  population  of  more  than 
50,000  persons. 

’The  Small  Business  Administration 
(“SBA”)  administers  three  programs  of 
potential  assistance  to  small  producers: 
a  management  assistance  program  for 
small  business;  a  loan  program  for  local 
devel(Hxnent  companies;  and  a- business 
locm  program  of  direct,  participating, 
and  guaranteed  loans.  Eligibility  is 
limited  to  Independently  owned  and 
operated  firms  that  are  not  dominant  in 
their  fi^d  and  do  not  have  over  1,000 
average  onployment.  The  amount  of  the 
guaranteed  loan,  however,  cannot  exceed 
$350,000,  and  participating  and  direct 
loans  have  even  lower  limits. 

Jack  W,  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support. 

(FR  Doc.76-23980  FUed  8-16-76:8:45  am] 


Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 

Adoption  of  New  General  Routine  Use  and 
Additional  System  of  Records 

On  June  10.  1976,  the  Department  of 
Commerce  gave  notice  (41  FR  23446) 
that  it  proposed  to  adopt  a  new  use  No. 
12  to  the  Prefatory  Statement  of  Gen¬ 
eral  Routine  Uses  for  the  Systems  of 
Records  of  the  Department  (40  FR 
45635,  October  2.  1975).  Interested  per¬ 
sons  were  Invited  to  submit  written  data, 
views,  or  arguments  on  or  before  July  12, 
1976. 

On  June  18,  1976,  the  Department  of 
Commerce  gave  notice  (41  FR  24744-45) 
that  it  proposed  to  adopt  an  additional 
System  of  Records,  entitled  COM¬ 
MERCE /DIBA-8,  Foreign  Service  Officer 
Evaluations,  to  the  previously  noticed 
Systems  of  Records  (40  FR  45634-74, 
October  2.  1975  and  40  FR  52074,  No¬ 
vember  7, 1975).  Interested  persons  were 
invited  to  submit  written  data,  views,  or 
arguments  on  or  before  July  19,  1976. 


No  comments  were  received  in  response 
to  either  notice. 

’ITierefore,  the  Department  hereby 
adopts  General  Routine  Use  No.  12  and 
the  System  of  Records  entitled  COM¬ 
MERCIAL/ DIBA-8,  Foreign  Service  Of¬ 
ficer  Evfduatlons. 

Inasmuch  as  the  texts  of  the  new 
general  routine  use  and  the  additional 
System  of  Records  were  published  in 
their  entirety  as  described  above,  and 
they  are  adopted  without  change,  there 
is  no  need  to  republish  at  this  time. 

Dated:  August  8, 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 
Administration. 

[FR  Doc.76-24039  PUed  8-16-76:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  Education 

ADVISORY  COUNCIL  ON  ENVIRONMENTAL 

EDUCATION’S  WORK  GROUP  ON  EVAL¬ 
UATION  AND  CONTRIBUTIONS 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  that 
a  meeting  of  the  Advisory  Council  on  En¬ 
vironmental  Education  will  be  held  on 
Tuesday,  August  31,  from  9:00  a.m.  to 
5:00  p.m.,  at  the  U.S.  Office  of  Educa¬ 
tion,  Room  2004,  400  Maryland  Avenue. 
S.W.,  F^ederal  Office  Building  No.  6, 
Washington,  D.C.  20202, 

The  Advisory  Coimcil  on  Environment¬ 
al  Education  is  established  under  (20 
U.S.C.  1532)  Environmental  Education 
Act,  P.L.  91-516,  Section  3  (84  Stat. 
1312),  as  amended  by  P.O.  93-278  (88 
Stat.  121). 

The  Coimcil  shall: 

(A)  advise  the  Commissioner  and  the 
Office  concerning  the  administration  of. 
preparation  of  general  regulations  for. 
and  operation  of  preparation  of  general 
regulations  for,  and  operation  of  pro¬ 
grams  assisted  under  the  Environmental 
Education  Act; 

(B)  make  recommendations  to  the  Of¬ 
fice  with  respect  to  the  allocation  of 
funds  appropriated  pursuant  to  Section 
7  among  the  purposes  set  forth  in  para¬ 
graph  (2)  of  subsection  (b)  of  the  En¬ 
vironmental  Education  Act  and  the  cri¬ 
teria  to  be  used  in  approving  applica¬ 
tions,  which  criteria  shall  Insure  an  ap¬ 
propriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation; 

(C)  develop  criteria  for  the  review  of 
applications  and  their  disposition;  and 

(D)  evaluate  programs  and  projects 
assisted  under  the  Environmental  Edu¬ 
cation  Act  and  disseminate  the  results 
thereof. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  shall  consist  of 
preparing  a  working  paper  for  presenta¬ 
tion  to  the  Council. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
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public  inspection  at  the  Office  of  the  Ad¬ 
visory  Council  on  Environmental  Educa- 
ticxi  located  in  Room  2025,  Federal  Of¬ 
fice  Building  No.  6,  400  Maryland  Ave¬ 
nue.  8.W..  Washington.  D.C. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  13, 1976. 

Walter  J.  Bogan.  Jr.. 

Director, 

Office  of  Environmental  Education. 

|FR  Doc.7«-24206  Filed  8-ia-76;8:4S  am] 


Food  and  Drug  Administration 
[Docket  No.  76N-0154] 

ORAL  RESERPINE  DOSAGE  FORMS  OF 
GREATER  THAN  1  MILUGRAM  STRENGTH 

Opportunity  for  Hearing  on  Proposal  To 

Withdraw  Approval  of  Pertinent  Parts  of 

New  Drug  Applications 

This  notice  proposes  to  withdraw  ap¬ 
proval  of  the  oral  reserpine  drug  prod¬ 
ucts  listed  below.  All  of  them  contain 
more  than  1  milligram  of  reserpine  per 
dosage  imit.  Reserpine  is  used  primarily 
In  the  treatment  of  high  blood  pressure. 
Persons  wishing  to  request  a  hearing  may 
do  so  on  or  before  September  16.  1976. 

In  the  Federal  Register  of  April  28, 
1971  <36  FR  7984)  (DESI  8867)  reserpine 
In  conventional  oral  dosage  form  was 
classified  as  effective  for  use  in  hyper- 
t«ision  and  for  psychiatric  disorders. 
The  recommended  dosage  for  use  in  hy¬ 
pertension  had  a  range  of  from  0.1  milli¬ 
gram  to  0.5  milligram,  and  the  dosage  for 
psychiatric  disorders  had  a  range  of  from 
0.1  milligram  to  1  milligram.  The  notice 
of  AprO  28,  1971  did  not  discuss  dosage 
form  potencies.  Clinic^  ezp>erience  has 
shown  that  when  oral  doses  of  more  than 
1  milligram  of  reserpine  are  admin¬ 
istered,  there  is  greater  frequency  «Jirt 
severity  of  adverse  effe<^,  without  com¬ 
pensating  therapeutic  benefits,  than 
occur  with  doses  of  1  milligram  or  less, 
nie  following  references  support  this 
concept: 

1.  Nickeraon,  M.,  ‘’Antihypertensive  Agents 
and  the  Drag  Therapy  of  Hypertension,”  The 
niamacologlcal  Basis  of  Therapeutics,  4th 
Ed..  Edited  by  Goodman,  L.  S.  and  A.  Oil¬ 
man,  MacmiUan,  New  York.  1970,  p.  739. 

3.  Jarvlk,  M.  E.,  ‘'Drags  Used  In  the  Treat¬ 
ment  of  Psychiatric  Disorders,”  ibid.  pp.  173- 
173. 

3.  SUber,  E.  N.  and  L.  N.  Kata,  “The  Treat¬ 
ment  of  Hypertensive  Diseases,”  Heart  Dis¬ 
ease.  Macmillan.  New  York.  1975.  p.  1270. 

4.  Vldt.  D.  O..  "Choice  of  Antihypertensive 
Drags  for  the  Treatment  of  Hypertension.  In- 
dndlng  Hypertensive  Emergencies.”  Cardi¬ 
ovascular  Drug  Theriqiy,  Edited  by  Melmon, 
K.  L..  F.  A.  Davis  Co..  Philadelphia,  1974,  p. 
207, 

6.  Orgain,  E.  6.  and  J.  C.  Gunnells.  "Treat¬ 
ment  of  Systemic  Hypertension.”  The  Heart, 
Edited  by  Hurst.  J.  W.,  McGraw-Hill,  New 
York,  1974,  p.  1234. 

In  view  of  this,  and  the  availabili^  of 
reserpine  products  in  potencies  of  0.1 
milUgnun  to  1  milligram  as  weU  as  other 
products  used  for  the  same  indications 
and  which  have  a  wider  margin  of 


safety,  the  Director  of  the  Bureau  of 
Drugs  concludes  that  the  benefit-to-risk 
consideraticms  associated  with  oral  dos- 


Therefore.  notice  is  given  to  the  hold¬ 
ers  of  the  new  drug  applications  and  to 
all  other  interested  persons  that  the  Di¬ 
rector  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(e) 
of  the  Federal  Food,  Drug,  and  Cosmet¬ 
ic  Act  (2  U.S.C.  55(e) ) ,  withdrawing  ap¬ 
proval  of  those  parts  of  the  new  drug 
applications  providing  for  the  drug 
products  listed  above  and  all  amend¬ 
ments  and  supplements  thereto  on  the 
ground  that  new  evidence  of  clinical  ex¬ 
perience,  not  contained  in  the  applica¬ 
tions  or  not  available  to  him  until  after 
the  applications  were  approved,  eval¬ 
uated  together  with  the  evidence  avail¬ 
able  when  the  applications  were  ap¬ 
proved.  reveals  that  the  drug  products 
are  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  up<m  the  basis  of 
which  the  applications  were  approved. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  all  persons  who  manu¬ 
facture  or  distribute  a  drug  prcxluct 
which  is  identical,  related,  or  similar  to 
a  drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility 
of  every  drug  manufacturer  or  distrib¬ 
utor  to  review  this  notice  of  opportu¬ 
nity  for  hearing  to  determine  whether  it 
covers  any  drug  product  he  manufac¬ 
tures  (M*  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
Identical,  related,  or  similar  to  a  drug 
prcxiuct  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs.  Division  of  Drug 
Labeling,  Compliance  (HFD-310), 
5600  Fishers  Lane.  R<xdcville,  MD  20852. 

In  addition  to  Uie  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  en<K>mpasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 


age  forms  containing  more  than  1  mlQi- 
gram  of  reserpine  do  not  justify  their 
continued  marketing. 


subject  to  it  (including  identical,  related, 
or  similar  drug'  products  as  defined  in  21 
<::FR  310.6)  e.g.,  any  c(mtenUon  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  (h*  because  it  is  ex¬ 
empt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex¬ 
emption  for  products  marketed  prior  to 
June  25.  1938,  contained  in  section  201 
(p)  of  the  act,  or  piusuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21,  CTFR  Parts  310,  314),  the  applicants 
and  all  other  persons  subject  to  this  no¬ 
tice  pursuant  to  21  CFR  310.6  are  hereby 
given  an  opportunity  tor  a  hearing  to 
show  why  approval  of  the  new  drug  ap¬ 
plications  should  not  be  withdrawn  and 
an  opportunity  to  raise,  for  administra¬ 
tive  determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product  named 
above  and  of  all  identic^  related,  or 
similar  drug  products. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  shall  file  (1) 
on  or  before  September  16,  1976,  a  writ¬ 
ten  notice  of  Lppearance  and  request  for 
hearing,  and  (2)  on  or  before  October  18, 
1976,  the  data,  informaticm.  and  anal¬ 
yses  on  which  he  relies  to  justify  a  hear¬ 
ing,  as  specified  in  21  cm  314.200.  Any 
other  interested  person  may  also  sub¬ 
mit  ccmiments  (m  this  notice.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
314.200. 


NBA  No. 

Nameofdrnc 

FotcBcy 

Applicant’s  name  and  addiwi 

•-IU 

ScrposU  Ubirts . 

3  and  4  ms . . 

Ciba  PlmrmacMiUea)  C:*.,  Division  of  Oba-Oeigy  Corp., 
6U  Morris  Ave..  Summit,  N  J.  (TTtOl. 

9-347 

Rescfpoid  tablets _ 

41ns.. . 

The  Cplohn  Co.,  7171  Portage  Rd..  Kalamaioo,  Ukh. 
49002. 

6-867 

IUo-S«d  tablets_ . 

2  and  4  ms . 

E.  R.  Squibb.  A  Sons.  Ine.,  F.O.  Bos  4000,  Pitoeeton,  NJ. 
06S4a 

9-87« 

Sondril  tablets.. . 

Sms . 

Eli  Lffiy  A  Co.,  Bos  618,  IndhmapoHs,  Ind.  40206. 

6-391 

Serponrar  tablets . 

2, 3,  4,  and  6  ms _ 

Panny,  DivMbn  of  Ormont  Drugs  A  Cbemteals,  Inc.. 
P.O.  Box  160.  Bnglewood.  N  J.  07631. 

9-672 

Resoplne  tablets . 

2,  8,  4  mg . . 

Eeith-VIctor  PhamuMal  Co.,  2603  S.  Hanley  Rd.,  St.  Louis, 
Mo.  6311A 

9-473 

2,  3, 4.  and  6  mg... 

U.8.V.  PharmaeanUeal  Corp.,  1  Scarsdale  Rd.,  Tuckaboe, 
N.Y.  10707. 

9-491 

ReMrpliie  tableta, 
Reeerpine  eopniles. 

2,  8, 4,  and  5  mg... 

Pflser  Laboratories,  Division  of  Charles  Pflaer  A  Co.,  Ine., 
236  E.  42d  SC.  New  York,  N.Y.  10017. 

9-6M 

Raulen  tablets _ 

2  and  4  mg _ 

Lenunon  Pharmacal  Co..  Sellersville,  Pa.  18960. 

9-023 

Reserpine  tablets _ 

4  mg . 

American  Phannaceutleal  Co.,  P.O.  Bos  448,  Passaic,  NJ. 
07055. 

6427 

. do . . 

2,8,4,and5mg _ 

Riehlyn  Laboratories,  3795  Castor  Ave.,  Philaddpbia,  Pa. 
19124. 

9-429 

. d«_ . 

S,  4,  and  S  mg . 

Eetchnm  Laboratories,  Ine.,  26  Edison  St,  Amltyville, 
N.Y.  11701. 

6-771 

Reserpine  Alkaloid 
tablets. 

2mg . 

Invenes  PbarmaceuticaLs,  2303  Schuetz  Rd.,  8t.  Louis,  Mo. 
63M1. 

6-896 

Anquil  taUeta.. . 

4and5mg . 

Dunae-WUson  Co.,  Division  Mallinckrodt  Inc.,  2d  attd 
Mallinckrodt  Sts.,  St.  IXHiis,  Mo.  63147. 

6482 

R-E-8  tablets... . 

2  mg . 

Cole  Pharmacal  Co.,  Inc.,  P.O.  Bos  14404,  St.  Louis,  Mo. 
63178. 

1(H)4S 

Vio-9erpine  tablets _ 

2  and  4  mg . . 

Rowell  Laboratories,  Inc.,  Baodettc.  Minn.  5C623. 
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The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opporUmity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  forwe  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,' or  when -a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
sons(s)  who  requests  the  hearing,  mak¬ 
ing  findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintupllcate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

All  submissions  pursuant  to  this  notice, 
except  for  data  and  information  pro¬ 
hibited  frmn  public  disclosing  pursuant 
to  21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  ofBce  of  the  Hearing 
Clork  during  working  hours,  Monday 
through  Friday. 

This  notice  is  issued  imder  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1052-1053,  as  amended  (21 
U.S.C.  355) ) ,  and  imder  authority  dele¬ 
gated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  2.121). 

Dated:  August  9,  1976. 

Carl  M.  Leventhal, 
Acting  Director,  Bureau  of  Drugs. 

(PR  Doc.7e-23781  Piled  8-16-76;8:45  am] 


Office  of  the  Secretary 

OFHCE  OF  HUMAN  DEVELOPMENT,  RE¬ 
HABILITATION  SERVICES  ADMINISTRA¬ 
TION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health. 
Education,  and  Welfare  is  hereby 
amended  by  revising  Subchapter  1R94,  as 
amended.  Rehabilitation  Services  Ad¬ 
ministration  (RSA),  Office  of  Human 
Development,  by  the  reorganization  of 
activities  In  RSA  to  fully  attain  the  pur¬ 


poses  mandated  by  the  Rehabilitation 
Act  Amendments  of  1974  and,  the  dele¬ 
tion  of  program  activities  from  RSA 
concerning  Developmental  Disabilities 
which  is  now  newly  established  in  OHD 
as  a  separate  office,  the  Developmental 
Disabilities  Office.  Therefore,  the  state¬ 
ment  published  in  the  Federal  Register 
on  February  7,  1975,  at  40  FR  5807,  is 
hereby  deleted  in  its  entirety  and  a  new 
statement  is  added  to  read  as  follows: 

1R94.00  Mission.  Provides  leadership 
in  the  planning,  development,  admin¬ 
istration  and'coordinatlon  of  RSA/OHD 
programs  which  provide  services  for  the 
handicapped  and  severely  handicapped, 
including  disabled  social  security  ap¬ 
plicants  and  beneficiaries,  the  blind,  .and 
welfare  recipients  who  are  handicapped 
or  disabled.  Establishes  program  goals 
and  objectives,  develops  standards,  pro¬ 
gram  policies,  criteria,  guidelines,  and 
professional  direction  and  consultation 
to  RSA  staff  in  the  administration  of 
RSA  programs.  Directs  RSA  regional 
office  staff  in  their  responsibilities  to  pro¬ 
vide  guidance  and  leadership  to  State, 
local,  and  voluntary  organizations;  con¬ 
ducts  research  and  demonstration  and 
related  activities  for  the  purpose  of  devel¬ 
oping  methods,  procedures,  and  devices 
which  could  promote  and  advance  em¬ 
ployment  for  handicapped  individuals; 
directs  and  promotes  a  training  program 
to  improve  the  national  manpower 
capability  to  work  with  handicapped  or 
severely  disabled  individuals;  maintains 
relationships  with  Federal.  State,  and 
local  organizations  which  serve  or  have 
an  impact  upon  the  handicapped;  eval¬ 
uates  progress  in  meeting  the  needs  of 
the  handicapped  and  takes  affiimatlve 
action  to  promote  Improvement.  Reviews 
and  prepares  legislative  proposals  to  en¬ 
hance  overall  program  operations,  devel- 
m>8  and  directs  implementation  of  ad¬ 
ministrative  and  management  actions 
affecting  agency  programs  and  services, 
and  coordinate  its  activltie  and  pro¬ 
grams  with  other  OHD  organizations  and 
operating  components. 

1R94.10  Organization.  The  Rehabilita¬ 
tion  Services  Administration  is  imder  the 
direction  of  a  Commissioner  vdio  repoi'ts 
to  the  Assistant  Secretary  for  Human 
Development.  RSA  consists  of  the  follow¬ 
ing  organizational  components  which  re¬ 
port  to  the  Commissioner: 

A.  Kxecutlve  OfBce  of  the  Cknmnlssloner 

B.  Office  of  the  Assistant  Oommlssloner  for 
Planning,  Budget,  and  Information  Systems 

C.  Office  of  the  Assistant  Commissioner  for 
the  Blind  and  Visually  Handicapped 

D.  Office  of  the  Assistant  Commissioner  for 
Research  and  Evaluation 

E.  Office  of  the  Assistant  Commissioner 
for  Training  and  Facility  Improvement 

F.  Office  of  the  Assistant  Commissioner 
for  Special  and  Cooperative  Programs 

O.  Office  of  the  Assistant  Commissioner 
for  State  Programs. 

A.  Executive  Office  of  the  Commis¬ 
sioner  (EOC) .  TTie  B(X;  is  under  the  su¬ 
pervision  and  direction  of  The  Executive 
Assisliant  Commissioner  (EAC)  of  RSA 
who  reports  to  the  RSA  Ckimmlssloner. 
Supervises  and  directs  the  staffs  respon¬ 
sible  for  the  following  activities;  Re¬ 
gional  office  (derations;  public  affairs; 


administrative  services;  executive  cor¬ 
respondence;  programs  for  the  deaf  and 
communicatively  disabled  peculations ; 
medical  consultation  support  services; 
and,  committee  management. 

The  EOC  serves  as  the  principal  staff 
arm  to  the  Commissioner  in  exercising 
leadership  and  direction  for  the  Com¬ 
missioner  on  matters  relating  to  the 
overall  administration  and  management 
of  RSA..Resolves  critical  issues  and  prob¬ 
lems  concerning  executive  management 
cross-cutting  RSA  programs.  Coordinates 
the  activities  of  appropriate  RSA  offices 
in  all  areas  of  responsibility.  When  nec¬ 
essary,  coordinates  these  responsibilities 
with  the  Office  of  Human  Development, 
the  Department  and  other  organizations 
inside  and  outside  Oovemment.  Provides 
consultation  and  assistance  to  the  RSA 
regional  offices  in  those  areas  of  respon¬ 
sibility  affecting  regional  office  onera- 
tions,  which  are  of  interest  to  the  regions, 
or  which  require  their  involvement  or 
participation. 

B.  Office  of  Assistant  Commissioner  for 
Planning,  Budget,  and  Information  Sys¬ 
tems  iPBIS) .  Provides  leadership  and  di¬ 
rection,  under  the  C?ommlssloner,  in 
overall  program  and  operational  plan¬ 
ning.  programs  and  administrative  budg¬ 
eting  and  financial  services,  provision  of 
Information  needs,  data  analysis,  project 
grants  and  contracts  policy  and  techni¬ 
cal  assistance,  legislation  and  policy  de¬ 
velopment.  and  coordination  of  these  ac¬ 
tivities  as  they  Interlock  with  other  of- 
ftees.  Provides  consultation  and  technical 
assistance  to  the  RSA  regional  office  staff 
as  It  relates  to  these  activities.  The  Office 
consists  of:  Division  of  Planning  and 
Budgeting,  Division  of  Information  Sys¬ 
tems  and  Data  Analysis,  Legislation  and 
Policy  Development  Staff,  and  Grants 
and  Contracts  Policy  and  Technical  As¬ 
sistance  Staff. 

1.  Division  of  Planning  and  Budgeting. 
This  Division  is  composed  of  two 
branches,  one  for  planning  and  one  for 
budgeting.  In  the  area  of  planning,  the 
Division  provides  direction  and  guidance 
to  RSA  in  the  development  of  plans  and 
operational  objectives  to  implement 
plans  and  programs  for  the  handicapped 
and  to  be  responsive  to  DHEW  and  OHD 
goals.  Provides  leadership  and  direction 
in  the  establishment  of  priority  forward 
and  short-range  objectives  and  deter¬ 
mines  staff  and  other  resources  and  re¬ 
sponsibilities  for  their  achievement. 
Works  closely  with  Research  and  Evalu¬ 
ation,  other  program  offices  and  Regional 
Offices  to  develop  measurable  goals  and 
to  recommend  alternative  plans  as  condi¬ 
tions  change  or  goals  are  readjusted. 
Identifies  trends  and  problems  in  plan¬ 
ning  and  program  redirection.  Recom¬ 
mends  program  improvement,  technical 
assistance  and  strategies  to  evolve  new 
methodologies  and  approaches  to  im¬ 
prove  the  administrative  management  of 
programs  for  handicapped  individuals. 
In  terms  of  SfcE  and  program  budget 
matters,  the  Division  serves  as  principal 
support  arm  to  the  Commissioner  In  the 
area  of  budgetary  services  and  assist¬ 
ance,  and  maintains  formal  liaison  with 
the  OHD  Budget  OfBce.  With  technical 
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assistance  and  guidance  from  OHD,  for¬ 
mulates,  Justifies,  and  mmiltors  the  RSA 
administrative  and  program  budgets.  Re¬ 
views  budget  submissions  prepared  by 
RSA  cmnponents  to  assure  conformity 
with  legislatively  mandated  formulae. 
Provides  technical  assistance  to  RSA  op¬ 
erating  units  in  the  Implonentatloa  of 
budgetary  directives  and  the  prepara¬ 
tion  of  financial  reports  and  summaries. 
Aids  in  the  identification  and  execution 
of  improved  internal  financial  analysis 
procediu^  and  methods.  Provides  guid¬ 
ance  to  other  program  units  in  the  for¬ 
mulation  of  ^ort-  and  long-term  finan¬ 
cial  planning  methods. 

2.  Division  of  Information  Systems 
and  Data  Analysis.  Provides  coordina¬ 
tion.  directicm  and  control  for  all  activ¬ 
ities  and  functicms  of  RSA  related  to 
statistical  analysis,  systems  analysis, 
systems  design,  data  reporting  and  re¬ 
porting  requirKnents,  and  the  develop¬ 
ment,  design,  implementation  and  con¬ 
tinued  use  of  management  information 
systems.  Provides  advice,  ccmsultation 
and  assistance  to  the  States  on  data  auto¬ 
mation.  systons  analysis,  Informatioi 
systons,  statistical  analysis  and  the 
utilizatkHi  of  these  tools  for  more  effec¬ 
tive  management.  Supports  RSA  pro¬ 
gram  planning  and  evaluation  activities 
by  developing  and  analyzing  staUstical 
measures  of  the  impcu;t  of  the  RSA  pro¬ 
gram;  of  needs  for  and  gaps  in  service 
provided  by  the  programs;  of  the  effec¬ 
tiveness  of  State  agency  programs 
and  operaticms.  Determines  the  statistical 
needs  oi  RSA;  upgrades  and  improves 
the  RSA  data  base  and  information  sys¬ 
tems;  devdops  the  necessary  informa¬ 
tion  systems  in  conformance  with  onerg- 
ing  priorities.  Collects  and  compiles  all 
statistical  data  reported  to  RSA.  Pub¬ 
lishes  statistical  data.  Provides  coordi¬ 
nation,  direction,  and  advice  for  all  sta¬ 
tistical  activities  of  RSA.  Monitors  and 
evaluates  State  methods  of  information, 
collection  and  utiUzatUm  ttirou^  the 
Director,  Office  of  Rehabilitation  Serv¬ 
ices,  Resins  I-X. 

C.  Office  of  the  Assistant  Commis¬ 
sioner  for  the  Blind  and  Visually  Handi- 
eavped.  Administers  the  national  pro¬ 
gram  for  the  rehabilitation  cd  the  blind 
and  severely  visually  handicapped  man¬ 
dated  by  the  Randolph-ISieppard  and 
Rdiabilitation  Acts,  as  amended.  Ex¬ 
pands  and  develops  employment  oppor¬ 
tunities  and  new  careers  for  the  blind 
and  severely  visually  impaired  throu^ 
consultation  and  guidance  to  State  agen¬ 
cies.  In  cooperation  with  the  Office  of 
State  Progriuns,  provides  technical  as¬ 
sistance  and  conkiltation  to  States  to 
obtain  maximum  bmiefits  from  SSDI  and 
SSI  funds  spent  under  special  provisions 
for  the  blind.  In  coUaboratkm  with  the 
RSA  regions,  provides  leadership  and 
consultation  in  the  initiation  and  devel¬ 
opment  of  special  projects,  including  the 
older  blind.  Provides  technical  assistance 
to  the  Office  of  Research  and  Evaluation 
regarding  the  development  and  evahia- 
tkm  of  special  research  projects  for  the 
biinrt  and  severely  visually  impaired,  In- 
cloding  international  projects.  Provides 


technical  guidance  in  the  development 
of  course  materials  designed  to  Improve 
the  skill  and  Increase  the  number  of  per¬ 
sons  specialized  in  the  provision  of  serv¬ 
ices  for  the  blind  and  severely  visually 
handicapped.  Provides  consultation  and 
technical  assistance  to  the  National  Cen¬ 
ter  for  Deaf-Blind  Youth  and  Adults  in 
the  administration  of  their  service, 
training  and  research  programs.  This  Of¬ 
fice  consists  of :  Division  for  the  Admin¬ 
istration  of  the  Randolph-Sheppard  Act 
and  the  Division  of  Rehabilitation  Serv¬ 
ices  for  the  Blind  and  Visually  Handi¬ 
capped. 

1.  Division  for  the  Administration  of 
the  Randolph-Sheppard  Act.  Provides 
technical  assistance  to  State  agencies,  in¬ 
strumentalities  of  the  Federal  Govern¬ 
ment  and  blind  licensees  regarding  op¬ 
erations  of  the  national  Vending  Stand 
Program  with  particular  emphasis  on 
developing  guidelines  for  the  operations 
of  the  program  by  State  licensing  agen¬ 
cies  and  on  stronger  administrative  and 
oversight  functions  by  the  RSA.  Ensures 
the  uniformity  of  treatment  of  blind- 
venders  by  all  Federal  instrumentalities, 
ensures  that  blind  vendors  are  given  pri¬ 
ority  for  vending  facilities  on  Federal 
pn^r^,  and  establishes  administrative 
and  judicial  procedures  under  which  fair 
treatment  of  blind  vendors  is  assiured. 
Provides  direct  technical  assistance  to 
State  agencies  concerning  critical  Issues 
with  respect  to  vending  stand  operations 
based  on  studies  and  program  review. 
Prepares  and  Issues  regulatkms  to  assure 
that  affirmative  action  is  taken  to  em¬ 
ploy  and  advance  in  employment  quali¬ 
fied  blind  individuals.  In  collaboration 
with  RSA  program  units,  compiles  and 
disseminates  aU  pertinent  data  regarding 
the  Randolph-Sheppard  program,  in¬ 
cluding  evaluative  material  required  by 
Congress.' 

2.  Division  of  Rehabilitation  Services 
to  the  Blind  and  Visually  Handicapped. 
Provides  leadership  and  consultation  to 
public  and  private  sigencies  serving  the 
blind  and  visually  handicapped  with  par¬ 
ticular  emphasis  on  cariylng  out  the 
vocational  goals  of  the  Rehabilitation 
Act.  In  conjunction  with  the  Office  of 
State  Programs  and  regional  staff,  con¬ 
ducts  program  reviews  of  State  agen¬ 
cies  serving  the  blind  and  visually  handi¬ 
capped.  At  the  national  level,  expands 
and  develops  employment  opportunities 
and  new  careers  for  blind  and  the  severe¬ 
ly  visually  impaired.  Prepares  guidelines 
and  provides  te<hnical  assistance  to 
States  regarding  the  administration  of 
the  SSDI  and  SSI  programs  for  the  blind. 
In  collaboration  with  the  regions,  pro¬ 
vides  leadership  and  technical  assistance 
in  the  initiation  and  development  of 
special  projects.  Including  projects  for 
the  older  blind.  Provides  technical  as¬ 
sistance  to  the  Office  of  Research  and 
Evaluation  regarding  special  researdi 
ixojects  for  the  blind  and  severely  visual¬ 
ly  impaired,  including  international 
projects.  Works  with  consumer  groups  at 
the  nathmal  level  to  Improve  the  delivery 
of  RSA  services  to  the  blind.  Provides 
consultation  and  collaborates  with  the 
National  Eye  Institute,  Office  of  Educa¬ 


tion,  Administration  on  Aging,  the  Na¬ 
tional  Institute  of  Neurological  Diseases 
and  Stroke,  and  other  public  agencies 
serving  the  blind. 

D.  Office  of  the  Assistant  Commissioner 
for  Research  and  Evaluation.  Directs  and 
manages  the  overall  research  and  evalua¬ 
tion  program  of  the  IMiabilitatlon  Serv¬ 
ices  Administration  based  on  stated 
goals,  objectives,  and  strategies  of  pro¬ 
grams  and  emerging  needs  of  the  handi¬ 
capped  p<^?ulation.  Administers  reseandi 
grants  or  contracts  awarded  for  the  pur¬ 
pose  planning  and  conducting  research 
and  rdated  cu;tivities  which  bear  directiy 
on  the  development  of  new  methods,  pro- 
cediuw,  and  devices  to  assist  in  the  pro¬ 
vision  of  vocational  rehabilitation  serv¬ 
ices  to  handicapped  individuals.  Such 
projects  may  Include  medical  and  other 
scientific,  technical,  methodological,  and 
other  Investigations  into  the  nature  of 
disability,  methods  of  analyzing  it,  and 
restorative  techniques.  Conduct  studies 
and  evaluations  of  industrial,  vocational, 
social  psychological,  economic,  and  other 
factors  affecting  rtiiabilitation  of  handi¬ 
capped  Individuals;  analyzes  special 
problems  of  homebotmd  and  institu¬ 
tionalized  handicapped  individuals;  con¬ 
ducts  studies  of  the  programmatic  im¬ 
pact  of  architectural  and  engineering 
design  adapted  to  meet  the  special  needs 
of  the  handicapped;  examines  related 
activities  concerning  the  handicapped 
which  hold  promise  of  increasing  knowl¬ 
edge  and  improving  methods  in  the  reha¬ 
bilitation  of  handicapped  individuals  and 
individuals  with  severe  handicaps.  Re¬ 
sponsible  for  activities  of  research  and 
demonstration  components  of  RSA  in  the 
development  of  the  RSA  forward  iHan. 
Measures  and  evaluates  the  Impact  of 
RSA  programs  in  order  to  determine 
their  effectiveness  in  achieving  stated 
goals,  in  g^ieral,  and  in  relation  to  their 
cost,  their  Impact  on  related  programs, 
and  their  structure  and  metihanisms  for 
the  delivery  of  services  for  the  handi¬ 
capped.  Develops  and  publishes  general 
standards  for  evaluation  of  RSA  pro¬ 
grams  and  project  effectiveness  in 
achieving  the  objectives  of  the  R^abili- 
tation  Act.  In  carrying  out  these  evalua¬ 
tions,  considers  the  views  of  persons  par¬ 
ticipating  in  and  served  by  the  program. 
Provides  technical  assistance  to  the  re¬ 
gional  offices  and  through  them  the  State 
agencies  on  the  effectiveness  and  effi¬ 
ciency  of  State  agency  operations. 

Ccmducts  a  program  for  international 
rehabilitation  research,  demonstration, 
and  training  for  the  purpose  of  develop¬ 
ing  new  knowledge  and  methods  in  the 
r^iabiUtation  of  handicapped  individuals 
and  sharing  this  knowledge  among  the 
community  of  nations.  Major  compo¬ 
nents  of  this  Office  are  the  Division  of 
Research  and  the  Division  of  Evaluation 
and  Program  Support.  Special  activities 
are  handled  by  tixhnlcal  staff  in  staff- 
levdi  offices  reporting  directly  tb  the  As¬ 
sistant  Commissioner. 

1.  Division  of  Research.  Directs  and 
manages  the  overall  domestic  research 
and  demonstratkm  program,  in  the  areas 
of  medical,  psychosocial  and  vocati<mal 
rehabilitation  which  bear  directiy  on  the 
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development  of  scientific,  technical, 
methodological,  and  other  investigations 
Into  ^e  nature  of  disability,  methods  of 
analydng  it  and  restorative  techniques. 
Conducts  studies  In  cooperation  with 
rehabilitation  staffs  and  concerned  orga- 
nizaticms  to  identify  program  needs  and 
establish  priorities,  and  develops  strate¬ 
gies  to  met  the  special  needs  of  handi¬ 
capped  individuals  and  persons  with  the 
most  severe  handicaps.  Prepares  and  im¬ 
plements  a  forward  plan  for  domestic 
rehaMlltaticm  research  consistent  with 
policy  and  priority  giildellnes  established 
by  the  Commissioner  and  the  ASHD.  Di¬ 
rects  and  manages  the  overall  Research 
and  Training  Centers  program  in  collab¬ 
oration  with  institutions  of  higher  edu¬ 
cation  for  the  pxirpose  of  providing  co¬ 
ordinated  and  advanced  programs  of  re¬ 
search  in  rehabilitation  and  training  of 
rehabilitation  research  and  client  serv¬ 
ices  personnel.  Collaborates  with  other 
units  of  RTC  to  develop  research  strategy 
to  insure  that  RTC  research  programs 
are  integrated  in  the  RSA  research  goals 
and  objectives.  Interfaces  with  other 
RSA  tmlts  to  monitor  Special  Centers 
Programs. 

Directs  and  manages  a  comprehensive 
research  and  demonstration  program  to 
develop  devices  and  service  delivery  pro¬ 
grams  and  innovative  methods  of  apply¬ 
ing  advanced  medical  technology,  sci¬ 
entific  achievement,  and  psychological 
and  social  knowledge  to  solve  rdiabillta- 
tlcm  problems  through  planning  and 
conducting  research  designed  to  produce 
new  knowledge,  equipment  and  devices 
suitable  for  solving  problems  in  the  re- 
habllltatlcm  of  handicapped  individuals. 
In  cooperation  with  the  Facility  Im¬ 
provement  Staff,  supports  and  stimulates 
the  development  and  utillaatlon,  includ¬ 
ing  production  and  distribution  of  new 
and  existing  devices,  having  direct  ap¬ 
plicability  to  the  r^abilitation  of  handl- 
caiH>ed  individuals  and  manage  train¬ 
ing  activities  related  to  Rehabilitaticxi 
Engineering  Cooperates  with  domestic 
and  international  organizations  to  de¬ 
velop  systems  of  infcxmatlon  exchange 
and  promotes  the  prompt  dlss«nlnatl(m 
and  utilization  of  engrineerlng  and  other 
scientific  research  information  to  assist 
in  solving  problems  in  the  rehabilitation 
of  handicapped  individuals. 

2.  Division  of  Evaluation  and  Pro¬ 
gram  Support.  Directs  and  impliments 
RSA  responsibilities  related  to  studies 
and  evaluation  of  State-Federal  agency 
programs  in  vocational  rehabilitation 
and  develops  and  implements  an  evalua¬ 
tion  strategy  and  evaluation  standards 
consistent  with  policy  and  priority  gulde- 
lines  set  by  the  Commissioner  and  the 
ASHD.  Provides  technical  assistance  to 
Regional  staff  and  State  agencies  in 
carrying  out  the  provisions  of  evaluation 
functions  of  the  Rehabilitation  Act.  In 
cooperation  with  RSA  xmlts,  OHD  and 
other  agencies,  recommends  to  the  Ctxn- 
mlssloner  appropriate  and  necessary 
areas  for  evaluation,  and  provides  the 
evaluation  focal  point  for  all  of  RSA. 
Directs  the  exchange  of  informatiem  to 
promote  the  prompt  utilization  of  en¬ 
gineering  and  scientific  research  to  assist 


in  solving  problems  in  the  rehabilitation 
of  handicapped  individuals.  Manages  re¬ 
search  information  systems  and  monitors 
research  information  system  projects. 
Works  with  planning,  evaluation,  and 
legislative  staffs  to  promote  cross  utiliza¬ 
tion  of  results  of  research  into  new  pro¬ 
gram  initiatives.  Coordinates  and  pre¬ 
pares  mandated  reports  and  special  stud¬ 
ies.  Supports  the  OfQce  for  Handicapped 
Individuals  in  its  clearinghouse  fimc- 
tions.  Provides  technical  assistance  to  re¬ 
gional  staff  on  research  utilization  tech¬ 
niques. 

E.  Office  of  the  Assistant  Commissioner 
for  Training  and  Facility  Improvement. 
Ensures  that  special  RSA-negotiated 
training  and  technical  assistance  sup¬ 
port  resources  available  from  Federal, 
public  and  private  sectors  except  re¬ 
search  are  focused  on  strengthen!^  and 
improving  the  vocational  rehabilitation 
delivery  system.  Has  related  responsi¬ 
bility  for  assuring  that  all  project  grants, 
particularly  those  serving  the  most  se¬ 
vere  disabilities,  are  directed  to  improve 
the  delivery  of  services  to  the  disabled 
and  are  fully  supportive  of  RSA’s  short 
and  long-range  objectives.  Provides 
means  by  which  promising  new  ap¬ 
proaches  are  integrated  into  the  on-go¬ 
ing  vocational  rehabilitation  system. 
Provides  programmatic  assistance  re¬ 
lated  to  the  expansion  of  manpower  and 
the  Improvement  of  rehabilitation  facili¬ 
ties  for  the  effective  implementation  of 
the  vocational  rehabilitation  delivery 
system.  Coordinates  the  development 
and  production  of  project  guidelines,  in¬ 
structions  and  other  training  materials. 
Assures  that  effective  linkages  are  estab¬ 
lished  and  maintained  with  volimtary 
organizations  and  associations  repre¬ 
senting  professional  rehabilitation  woiic- 
ers  and  consumers  in  the  fields  of  re¬ 
habilitation  facilities  and  training.  Pro¬ 
vides  the  focal  point  in  RSA  for  assur¬ 
ing  that  requests  for  technical  consulta¬ 
tion  in  these  areas  are  appropriately 
met.  Coordinates  the  activities  of  re¬ 
gional  ofiSces  and  central  office  facility 
improvement  staff  relating  to  rehabilita¬ 
tion  facilities,  manpower  development, 
training,  projects  with  industry,  innova¬ 
tion,  and  expansion.  Provides  for  the 
utilization  and  direction  of  appropriate 
resources  for  the  support  of  rdiabiUta- 
tion  objectives.  This  Office  consists  of: 
The  Division  of  Training  and  Manpower 
Development  and  the  Division  of  Facility 
Improvonent. 

1.  Division  of  Training  and  Manpower 
Development.  Provides  and  expands 
tndnlng  opportimlties  and  materials  for 
professicmal,  technical,  and  subprofes¬ 
sional  persons  to  meet  the  manpower 
requirements  of  State  and  other  agen¬ 
cies  responsible  for  providing  rehabilita¬ 
tion  services.  Reviews  project  grant  ap¬ 
plications,  develops  evaluative  criteria, 
and  provides  guidance  on  the  review  of 
grant  applications  in  the  regional  offi¬ 
ces.  Provides  guidance  for  the  achieve¬ 
ment  of  agency  goals  In  accordance  with 
guidance  from  the  Ccanmlssloner.  De¬ 
velops  guidelines  and  analytic  proce¬ 
dures  to  measure  the  need  for.  progress 
and  achievement  of  all  manpower  train¬ 


ing  programs  financed  under  agency  ap¬ 
propriations.  Works  with  State  agencies 
to  assess  requirements  and  devel(^  plans 
and  programs  for  training  professional 
and  paraprofesslcmal  staff  to  meet  man¬ 
power  needs  in  agency  supported  pro¬ 
grams.  Promotes  and  encourages  grant 
applications  frogi  institutions  of  higher 
education  and  other  organizations.  Pre¬ 
pares  and  disseminates  guidance  mate¬ 
rials  for  volunteers  to  serve  in  agency 
sponsored  programs.  Encourages  the  de¬ 
velopment  of  innovative  instructional 
materials  and  methods.  Plans  and  con¬ 
ducts  short-term  training  courses  for 
the  purpose  of  generating  new  knowledge 
in  program  areas  of  high  priority  to 
the  Department  and  the  agency.  Works 
with  the  Office  of  State  Programs  in  the 
analysis  of  State  agency  manpower 
training  needs  and  in  the  processing  of 
grant  applications  and  the  awarding  of 
grants.  Consults  with  other  RSA  imits  in 
the  devel<^ment  of  strategies  for  the 
training  of  personnel  to  service  special 
disability  groups  in  the  review  of  appli¬ 
cations  for  training  grant  support.  Par¬ 
ticipates  with  the  Office  of  Planning, 
Budget  and  Information  Systems  and 
based  on  guidance  Issued  by  the  Com¬ 
missioner  and  the  Assistant  Secretary 
for  Human  Development,  in  the  develop¬ 
ment  of  forward  and  short-range  plans 
for  rehabflltatlon  manpower  develop¬ 
ment  and  training. 

2.  Division  of  Facility  Improvement. 
Develops  and  supports  the  introduction 
of  techniques  and  methods  leading  to  the 
establishment  and  improvement  of 
rehabUitation  facilities  which  arc  re¬ 
sponsive  to  agency  client  needs.  Re¬ 
views  project  grant  application  as  as¬ 
signed  to  the  Divlsi(m.  in  accordance 
with  OHD  guidelines.  sq>proprlate  eval¬ 
uative  criteria,  and  central-regional 
office  responsibilities.  Assumes  leader¬ 
ship  for  the  achievement  of  agency  mis¬ 
sions  assigned  by  the  Commissioner  on 
the  basis  of  the  Division’s  particular  ex¬ 
pertise.  Develops  agency  programs  and 
models.  Prepares  manual  chapters  and 
standards  to  improve  client  services  and 
to  coordinate  public  and  private  pro¬ 
grams.  Assists  Ir.  develc^ing  a  program  of 
technical  consultation  and  assistance  to 
other  Federal  and  State  agencies  and 
other  grantees  to  accomplish  the  Divi¬ 
sion  mission.  Collaborate  in  develop¬ 
ment  of  demonstratimi  programs  to  test 
'concepts  in  ccmununlty  facilitle  and 
special  purpose  centers.  Provides  pro¬ 
grammatic  assistance  in  the  achitectural 
aspects  and  design  of  public  and  nonprof¬ 
it  facilltle  provided  tor  the  diagnosis, 
treatment,  education,  vocational  train¬ 
ing  care,  and  provision  of  maintenance 
service^  for  the  disabled.  Within  as¬ 
signed  ^reas  of  responsibility,  collab- 
oratee  in  the  developmrat  of  guide¬ 
lines,  manual  issuances  and  other  direc¬ 
tives  for  existing  and  new  programs  for 
the  support  of  rehabilitation  facilities. 
Collaborates  with  voluntary  organiza¬ 
tions  and  associations  representing 
r^abllitatkm  facilities,  sheltered  work¬ 
shops.  and  professional  groups  in  areas 
of  specialized  rdiabiUtatlon  practice. 
Cooperates  with  State  agencies  to  assess 
reqxilrements  and  develops  plans  and 
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programs  for  the  establishment  and  uti> 
lizatton  of  rehabilitation  facilities  by 
State  agencies.  Coordinates  program 
activities  relating  to  the  improvement  of 
rehabilitation  facilities  with  reglmial  of¬ 
fices.  Provides  leadership  under  the 
l^islative  mandate  for  the  development 
of  Jointly  financed  cooperative  arrange¬ 
ments  with  employers  and  organizations 
for  the  establishment  of  projects  de¬ 
signed  to  prepare  handlccu^ped  individ¬ 
uals  for  gainful  employment  in  the  c<xn- 
petitive  labor  market  through  training. 
Initiates  discxisslon  and  dialogue  between 
labor,  industry  and  rehabilitation  at  the 
local  and  community  level.  Provides  the 
liaiscm  for  utilizing  the  Governmental 
resources  that  have  been  identified 
through  interagency  agreements  by  the 
Office  of  Special  and  Cooperative  Pro¬ 
gram. 

P.  Office  of  the  Assistant  Commis¬ 
sioner  for  Special  and  Cooperative  Pro¬ 
grams.  Directs  the  development  of  a 
wide  range  of  cooperative  agreements 
with  Federal,  public  and  private  agencies 
and  organizations  having  nationwide  re¬ 
sponsibilities  for  services  related  to  the 
rehabilitation  of  handicapped  individ¬ 
uals.  Develops  agreements,  plans,  policies 
and  preceding  for  effective  opeititional 
relationships  between  RSA  and  these 
agencies  and  organizations.  Monitors  the 
implementation  of  all  such  cooperative 
agreements  and  keeps  the  Commissioner 
advised  on  Issues  related  to  RSA  per¬ 
formance  in  carrying  out  the  agreements. 
Provides  national  leadership  in  the  de- 
vdopment  of  vocational  rehabilitation 
programs  for  special  disability  popula¬ 
tions,  and  for  other  groups  of  disabled  in¬ 
dividuals  offering  special  programs  in 
their  rdiabilltation,  including  the  aging. 
Within  assigned  area  of  responsibility, 
collaborates  with  other  appropriate 
agency  staff  in  the  development  of 
guidelines,  manual  Issuances  and  other 
directives  for  existing  programs  serving 
varicuB  dlsaUUty  groups  and  fm*  those 
programs  mandated  by  legUatton,  In¬ 
cluding  disabled  veterans.  Coordinates 
activtties  related  to  these  special  projects 
amd  cooperative  programs  with  other  ap¬ 
propriate  organtzatlonal  elements  of  R6A 
and  with  the  OtOce  of  Human  Develop¬ 
ment  to  effectively  utiliM  inter-agency 
linkages  for  the  achievement  of  program 
goals  and  objectives.  This  office  consists 
of:  Division  of  Special  Projects  and  the 
Divlsimi  of  Cooperative  Programs. 

1.  Division  of  Special  Projects.  Pro¬ 
vides  national  leadership  in  the  develop¬ 
ment  of  vocational  rehabilitation  pro¬ 
grams  for  severely  handici^ped  persons, 
except  for  the  aurally  and  visually  im¬ 
paired:  provides  develc^xnental  technical 
and  collaborates  in  the  ad¬ 
ministration  and  monitoring  ot  special 
projects,  except  for  research  and  training 
activities,  including  special  projects  for 
the  severely  handicapped  and  migratory 
worker  projects;  collaborates  in  the  dis¬ 
semination  of  special  project  findings  in¬ 
cluding  those  of  research-demonstration 
projects,  to  rdiahllitation  resources  In 
order  to  improve  and  expand  services  for 
the  severdy  handicaiyed;  and  collabo¬ 


rates  in  the  formulation  of  agency  policy, 
legislative  pn^Tosals,  planning  and 
budgetary  activities  In  those  specialized 
program  areas  for  which  the  Division  Is 
responsible.  Provides  staff  functions  In 
special  population  areas  and  stimulates 
changes  related  to  research  efforts.  Idain- 
tains  continuing  coordination  and  liaison 
with  other  RSA  units,  including  the 
regional  staffs,  and  with  other  public  and 
voluntary  agencies,  in  order  to:  Stimu¬ 
late  and  develop  special  projects  for  the 
severely  handicapped;  publicize  the 
favorable  outcixnes  of  such  projects,  and 
foster  their  integration  within  the  re¬ 
habilitation  system;  and  provide  tech¬ 
nical  consultation  in  vocational  rehabili¬ 
tation  of  the  special  populations  within 
the  Division’s  area  of  concern. 

2.  Division  of  Cooperative  Programs. 
In  collaboration  with  other  RSA  units, 
plans  and  develops  nationwide  coopera¬ 
tive  agreements  with  public  and  private 
agencies  and  organizations  as  provided 
by  Titles  I,  IV,  and  V  of  the  Rehabili¬ 
tation  Act,  as  amended,  including  Fed¬ 
eral  agencies  providing  services  for  the 
rehabilitation  of  handicapped  individ¬ 
uals.  Develops  policies,  standards  and 
procediues  for  effective  operational  rela¬ 
tionships  involving  these  agencies  and 
organizations.  Including  regional  staff, 
and  the  State  vocational  rehabilitation 
agencies.  Monitors  and  evaluates  the  im¬ 
plementation  of  these  agreements,  rec¬ 
ommending  as  indicated  any  revision  or 
modification  to  the  existing  agreement  or 
arrangement.  Coordinates  with  all  other 
appropriate  elments  of  RSA  and  OHD 
in  maintaining  effective  inter-agency  co¬ 
operative  activities  to  assiure  achievement 
of  program  goals  and  objectives.  Main¬ 
tains  continuous  liaison  activities  with 
these  agencies  and  organizations,  the 
State  vocational  rehabilitation  agencies, 
and  RSA  regional  offices  either  directly 
or  through  close  collaboration  with  other 
appropriate  elements  of  RSA. 

O.  OJIes  e/  tlte  Assistant  Commission¬ 
er  for  State  Programs.  Provides  leader¬ 
ship,  ooordinatlmi,  and  poUey  dlreoiion 
for  the  devdoptnent  and  review  of  the 
annual  State  plans  for  vocational  reha¬ 
bilitation  programs  and  financial  plans. 
DIreots  the  planning,  developesent,  and 
coordination  of  social  security  related 
programs  involving  vocaticmal  rehablU- 
tati<m  services  for  social  security  disabil¬ 
ity  instuance  beneficiaries  and  for  the 
severely  disabled  and  the  blind  under 
Titles  n  and  XVI  of  the  Social  Securi^ 
Act,  as  amended.  Coordinates  State  pro¬ 
grams  and  financial  matters  with  appro¬ 
priate  dBces  of  RSA  and,  when  necessary 
with  OHD,  the  Department  and  other 
government  agencies.  Directs  the  provi¬ 
sion  of  consultation  and  technical  assist¬ 
ance  to  RSA  Federal  staff  and  to  State 
agencies.  This  Office  consists  of:  Division 
of  State  Plans  and  Program  Administra¬ 
tion,  Division  of  State  Program  Financial 
OpenitUms,  and  Division  of  Social  Se¬ 
curity  RdiabiUtation  Programs. 

1.  Division  of  State  Program  Financial 
Operations.  Provides  financial  manage¬ 
ment  services  for  RSA  formula  grant 
programs  in  accordance  with  established 


policies  and  regulatkms  of  the  Depart- 
moit.  Develops  and  interprets  ad¬ 
ministrative  and  fiscal  policies  and  pro¬ 
cedures  governing  the  use  of  formula 
grant  fimds.  Prepares  standards,  poli¬ 
cies,  and  procedures  for  formula  grants 
and  fiscal  management.  Develops  and  co¬ 
ordinates  formula  grants  and  procedures 
with  OHD,  the  Department,  other  Fed¬ 
eral  instnunentalities  and  State  agencies. 
Provides  guidance  and  technical  assist¬ 
ance  to  regional  office  staff  on  financial 
provisions  of  the  Rehabilitation  Act  and 
for  the  Disability  Insurance  and  Supple¬ 
mental  Security  Income  Programs  as 
they  relate  to  the  formula  grant  pro¬ 
gram;  participates  in  studies  related  to 
overall  management  and  performance  of 
State  agencies  with  particular  emphasis 
on  financial  accountability,  cost-effec¬ 
tiveness,  and  cost  benefit  analysis;  par¬ 
ticipates  with  regi(mal  offices  in  perform¬ 
ing  follow-ups  and  special  analyses  to 
determine  priority  of  action  taken  by 
States  cm  findings  and  recommendations 
covered  in  nati(mal  studies  and  State 
program  reviews.  Analyzes  and  coordi¬ 
nates  audit  findings  relating  to  formula 
grant  programs;  negotiates  audit  excep- 
tiems  for  RSA  and  serves  as  foc^  point 
on  all  audits  cm  State  Plan  programs. 
Develops  basic  guidelines  and  assump- 
tlCHis  for  use  by  the  States  in  developing 
their  short  and  l(mg  range  goals  and  re¬ 
source  requirements  with  technical  as¬ 
sistance  from  OHD,  develops  tables  and 
narrative  statements  for  use  by  the  Di- 
vlsicm  of  Budget  in  the  formulation  and 
justification  of  the  RSA  budget.  Applies 
statutory  formulae  for  allotment  of 
funds  for  the  State  plan  programs  and 
develops  plans  for  the  Issuance  and  ac¬ 
countability  of  all  funds.  Formulates 
programs,  pc^ies,  and  procedures  to 
provide  for  the  accounting  requirements 
of  the  agency  for  all  formula  grant 
funds.  Develops  and  issues  flimncial  re¬ 
ports  (m  fcamula  grants  for  RSA.  De¬ 
velops  and  oooducts  financial  manage¬ 
ment  workshop  conferences  fmr  regional 
and  State  agency  staff. 

2.  Division  of  State  Plans  and  Program 
Administration.  Provides  InstnKtlims 
and  gulddlnes  oonoeming  the  prepara¬ 
tion  and  submission  of  the  State  plan. 
Acts  as  the  focal  point  ki  RSA  for  the 
Commissioner  and  assists  the  Director. 
Office  of  Rdiabllitation  Services,  Regions 
I-X  to  identify,  negotiate,  and  other¬ 
wise  resolve  cmiformity /compliance  is¬ 
sues  regarding  the  State  plan  and  op- 
eraUems  under  such  plans;  interprets 
State  plan  requirements;  and  based  cm 
these  requirements,  develops  guidelines, 
standards  and  procedures  for  the  effec¬ 
tive  and  efficient  administration  of  the 
program,  e^r..  eligibility.  Ineligibility, 
ccmfidentiality.  administrative  review 
and  fair  hearing,  and  provision  of  serv¬ 
ices.  Initiates  and  participates  with  Di¬ 
rector,  Office  of  Rtiiabilltatlon  Services, 
Regl<ms  I-X  in  the  planning  and  direct¬ 
ing  of  special  (M*  periodic  reviews  of  State 
agency  admlnlstratkm  of  the  State  plan 
to  assmre:  Conformity  with  the  Rdiabili* 
tation  Act,  regulatlcxis  and  State  plan 
and  to  assure  quality  servloes  under  the 
State  plan. 
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Provideft  central  RSA  leadership  In  ef> 
lecting  the  development  of  program  ma> 
teilals,  technical  assistance,  and  shart> 
term  training  In  the  solution  of  critical 
management  problems  or  Improvement 
in  State  programs  and  to  achieve  State 
program  utilization  of  selected  research 
and  special  project  results.  Initiates 
policy  statements  on  issues  cmcemlng 
State  plans  and  practices,  proposes  leg¬ 
islation  or  regulaticm  changes.  Provides 
program  input  In  the  development  of 
data  requlrwnents  and  appropriate  RSA 
reports  dealing  with  VR  clients  and  their 
progress  to  successful  closure.  Provides 
program  input  In  evaluation,  research, 
statistics,  l(mg-range  planning,  budget, 
and  OPS. 

*  3.  Division  of  Social  Security  Rehabili¬ 

tation  Programs.  Collaborates  and  coor¬ 
dinates  with  the  Social  Security  Admin¬ 
istration  (SSA)  in  devel(H>ing  nationwide 
policies,  standards  and  procediu^  for  the 
guidance  of  State  vocatfcmal  rehabilita¬ 
tion  agencies  in  providing  services  to 
severely  disabled  applicants  for  disability 
insurance  benefits  (DIB)  and  supple¬ 
mental  security  income  (SSI ) .  Tran^tes 
policy  statements,  legislation  and  direc¬ 
tives  into  regulations,  guidelines  and 
manuals.  Provides  technical  consultation. 
Interpretation  of  policy  matters  and  ad¬ 
vice  to  State  agency  and  regl(Hial  staff. 
Participates  in  planning,  organizing,  and 
conducting  lines  and  manuals.  Provides 
technical  consultation,  interpretation  of 
policy  matters  and  advice  to  State  agency 
and  regional  staff.  Participates  in  plan¬ 
ning,  organizing  and  conducting  orien¬ 
tation  and  in-service  training  programs 
tot  State  agency  and  regional  oflBce  pro¬ 
fessional  staff,  m  conjunction  with  RSA 
units  and  SSA,  develops  reporting  sys¬ 
tems  ess«itial  to  effective  administra¬ 
tion  and  monitoring  of  the  trust  fimd 
programs.  Similarly  participates  in  de¬ 
veloping  research  and  evaluation  studies 
for  improving  methodology,  procedural 
syst^ns,  management  techniques  and 
other  aspects  to  the  end  of  furthering 
services  to  disabled  clients.  Analyzes  re¬ 
search  findings  and  incorporates  results 
into  standards,  regulations  and  manuals 
for  use  by  State  VR  agencies.  Maintains 
continuous  liaison  activities  with  SSA. 
RSA  regional  staff.  Council  of  State  Ad¬ 
ministrators  of  Vocatlcmal  Rehabilitation 
(CSAVR)  and  State  VR  agmicies  with 
respect  to  program  objectives  and  the 
cmiduct  of  Idle  program. 

Marjoriz  Lynch, 
Acting  Secretary. 

August  4,  1976. 
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Office  of  the  Secretary 
REGULATORY  POLICIES 

The  Secretary  of  Health,  Education, 
and  Welfare  Isued  the  following  memo¬ 
randum  on  July  25,  1976.  In  keeping  with 
his  expressed  desire  to  provide  more  op¬ 
portunity  for  public  involvement  in  the 
(g>eratlon  of  the  Department,  the  Secre¬ 
tary  has  directed  that  the  above-refer¬ 


enced  document  be  published  in  the  Fed¬ 
eral  Rscsrer.  Comments  may  be  di¬ 
rected  to  the  Director.  Office  of  Regula¬ 
tory  Review,  Room  310  O.  South  Portal 
Building,  200  Independence  Avenue,  SW.. 
WashinfiTton,  D.C.  20201;  Telephone:  202 
245-3161. 

Dated:  August  11, 1976. 

John  R.  Ottina, 
Assistant  Secretary  for 
Administration. 

Department  or  Health,  Education,  and 

Welfare 

OFFICE  OF  the  SECRETART 

To:  The  Under  Secretary 
AMlBtant  Secretariee  „ 

Principal  Operating  Components 
OS  Staff  Offices 
From:  The  Secretary 
Subject:  Regulatory  Policies 

July  25.  1976. 

On  the  basis  of  recommendations  from  the 
Regulations  Advisory  Group  (RAO),  com¬ 
ments  on  thoeee  recommendstione  by  the 
various  unite  of  the  Department,  advice  from 
a  discussion  of  the  RAO  recommendations  at 
a  Departmental  meeting  and  further  com¬ 
ments  on  my  **preUmlnary  rulings**  memo¬ 
randum,  a  comprehensive  body  of  new 
policies  and  procedures  for  the  Issuance  of 
regulations,  has  been  developed.  These 
policies,  tc^ther  with  certain  additional 
directions  to  the  staff  of  the  D^>artment  and 
the  outline  of  my  future  plans  in  this  area 
are  set  forth  In  this  memorandum. 

These  policies  and  procedures  apply  to  the 
development  and  issuance  of  regulations, 
whether  of  Department-wide  effect  or  limited 
to  a  particular  program  administered  by  a 
single  component  within  the  Department, 
except  where  authority  to  issue  a  category 
of  regulations  has  been  specilically  delegated 
by  the  Secretary. 

Although  existing  delegations  remain  in 
effect,  such  delegations  will  continue  only  to 
the  extent  that  It  is  demonstrated  that 
policy  review  and  direction  by  the  Secretary’s 
Office  is  unnecessary. 

Even  In  those  cases  where  authority  is 
delegated,  the  policy  set  forth  in  this  memo¬ 
randum  should  be  followed  to  the  ezteot 
feasible  by  officials  to  whom  the  delegations 
have  been  made. 

The  procedures  set  forth  in  this  memoran¬ 
dum  will  not  be  applied  to  regulaltlons  for 
which  a  Notice  of  Proposed  Rule  Msklng 
(NPRM)  was  transmitted  to  the  Oflloe  of  the 
Secretary  prior  to  the  date  of  this 
memorandum. 

1.  Departmental  Regulations  Policy 

a.  The  development  of  specific  program 
regulations  Is  the  responsibility  of  the  Assist¬ 
ant  Secretary  or  Principal  Operating  Com¬ 
ponent  (POC)  bead  who  is  responsible  for 
the  administration  of  that  progmm.  The  de- 
vele>ment  of  oroescuttlng  or  Department- 
wide  regulations  will  be  the  responsibility 
of  the  appropriate  Departmental  officials. 

b.  Except  where  authority  to  issue  regula¬ 
tions  without  prior  approval  of  the  Secretary 
has  been  specifically  delegated,  no  Notices  of 
Intent  (NOIs),  NPRMs  or  final  rules  may  be 
issued  or  published  without  the  signed  ap¬ 
proval  of  the  Secretary. 

e.  Any  proposed  regulation  which  the  ap¬ 
propriate  Assistant  Secretary,  POC  head  or 
the  Secretary  has  determined  to  be  of  major 
program  slg^cance  may  not  be  executed  or 
published  even  as  an  NOI  or  NPRM  until  a 
regulation  Implementation  plan  has  been 
submitted  to  the  Secretary  by  the  approprl- 
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ate  Assistant  Secretary  or  POC  head  and  the 
plan  has  been  iq;>proved  by  the  Secretary  or 
the  Under  Secretary. 

TThe  regulation  Implementation  plan  in¬ 
structions  concerning  form  and  content  will 
also  provide  for  the  use  of  a  modified  or  ab¬ 
breviated  plan  for  regulations  not  having  a 
major  program  significance. 

In  approving  a  regulation  implementation 
plan,  the  Secretary  or  the  Under  Seeretarr 
may  authorize  the  Assistant  Secretary  or  the 
POC  head  to  proceed  with  the  development 
and  Issuance  of  an  NOI.  NPRM  or  a  llnM  rule 
without  obtaining  further  specific  authoriza¬ 
tion  from  the  Secretary  for  that  regulation 
or  set  theretrf. 

d.  An  NOI  should  be  published,  and  the 
Implementation  plan  should  so  provide, 
whenever  the  Department’s  ccmslderatlon 
of  Important  policy  issues  will  be  aided  by 
public  comment  prior  to  publication  of  an 
NPRM.  The  NOI  mechanism  should  be  liber¬ 
ally  used  to  permit  Interested  outMde  groups 
and  other  members  of  the  public  to  have  an 
lII^>act  on  the  decisionmaking  process  at  an 
early  stage.  Therefcwe.  Implementation  plans 
that  fall  to  provide  for  an  NOI  will  be  cri¬ 
tically  reviewed. 

e.  In  addition  to  publication  In  the  Fed¬ 
eral  Registkb,  other  channels  of  commi^- 
catlon  with  the  public  will  be  liberally  oed 
In  order  to  reach  as  many  Interested  Individ¬ 
uals  and  organizations  as  possible. 

f.  Public  bearings  to  permit  the  Depart¬ 
ment  to  receive  information  and  views  on 
proposed  regulations  should  be  held  either 
before  or  after  the  publication  of  NPRMs  If 
it  appears  that  such  hearings  will  aid  the 
Department  in  devel<^ing  its  position  on  any 
of  the  issues  involved.  Advance  notice  of  any 
such  hearings  will  be  published  either  as 
part  of  an  NOI  ot  separately. 

g.  Each  NOI  and  NPItM  shall  set  forth  the 
major  Issues  to  be  addressed  In  the  develop¬ 
ment  of  the  regulation  and  the  major  alter¬ 
natives  that  the  Department  Is  considering  to 
resolve  those  issues.  If  there  is  more  than  one 
Assistant  Secretary  or  POC  head  having  a 
direct  jurisdictional  Interest  in  a  particular 
regulation  and  if  any  of  them  have  submitted 
to  the  Secretary  different  views  concerning 
the  maj(N  Issues,  these  views  should  be 
stated  in  the  NOI  NPRM  along  with  the 
source  of  the  views. 

h.  In  the  spirit  of  openness,  a  draft  reg¬ 
ulation  may  be  dlsriosed  upon  request  prior 
to  its  publication  in  proposed  form.  If,  how¬ 
ever,  the  availability  of  the  draft  has  not 
already  been  stated  In  a  public  notice,  such 
a  notice  will  be  puMlshed  before  the  dis¬ 
closure  is  made.  In  addition  to  pubiioatlon. 
steps  should  bs  taken  to  make  copies  of  the 
draft  directly  available  to  interested  groiqis 
and  individuals.  Including  the  appropriate 
committees  and  Members  of  Congress. 

1.  Each  NOI  and  NPRM  will  give  the  name, 
position,  address  and  telephone  number  of 
a  contact  person  within  the  Department  who 
will  be  available  to  answer  inquiries  and 
receive  information  concerning  the  proposed 
regulation. 

j.  Except  as  otherwise  authorized  or  re¬ 
quired  by  the  Administrative  Procedure  Act 
and  the  rules  and  regulations  of  the  Depart- 
ment.  the  comment  period  provided  for  in 
NPRMs  will  be  at  least  45  days  unless  the 
regulation  Implementation  jfian  has  justi¬ 
fied  the  lesser  period  of  30  days  and  the 
plan  has  been  approved  by  the  Secretary 
or  the  Under  Secretary.^ 

k.  Each  NOI  and  the  preamble  to  each 
NPRM  and  final  regulation  wtn  be  written 


^The  comment  period  for  the  NPRM  also 
applies  to  the  NOI. 
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In  common  everyday  English  understandable 
to  the  general  public. 

1.  Whenever,  as  a  result  of  public  comment 
or  tor  any  other  reason,  tt  appears  to  the 
appropriate  Assistant  Secretary  or  POC  head 
that  a  major  provision  in  a  proposed  regu¬ 
lation  should  be  slgnlfloantly  changed  before 
being  published  as  a  final  rule,  the  regula¬ 
tion  should  be  carefully  reviewed  to  deter¬ 
mine  whether  the  NPRM  fairly  permitted 
public  comment  on  the  issue  embodied  in 
the  change.  If  it  further  appears  that  the 
public  did  not  have  a  fair  opportunity  to 
comment  on  the  matter  which  is  the  sub¬ 
ject  of  the  change,  a  new  NPRM  should 
be  published  Inviting  such  comment. 

2.  IirrERMAi.  Pbocxdxtscs  roa  the  Reguiatton 
PaocEss 

a.  The  Secretary’s  Office  will  develop  re¬ 
quirements  for  the  form  and  content  of  reg¬ 
ulation  implementation  plans.  These  re- 
qtdrements  will  be  distributed  to  the  As¬ 
sistant  Secretaries  and  POC  heads  for  their 
use  in  preparing  such  plims.  At  a  minimum, 
each  plan  will  be  required  to  include  a  con- 
dae  but  complete  statenaent  of  significant 
Iseues  relating  to  the  proposed  regulation 
and  the  particular  steps  and  timetable  that 
will  be  followed. 

b.  All  documents  routed  to  the  Secretary 
on  any  proposed  regiUatlon  (including  reg¬ 
ulation  Implementation  plcuos.  NOIs.  NPRMS 
and  final  regulations)  should  be  sent 
through  the  Executive  Secretariat  (BS).  ES 
will  track  the  processing  of  each  proposed 
regulation  from  the  transmittal  to  the  Sec¬ 
retary’s  Office  of  a  proposed  implementation 
plan  until  the  publication  of  the  final  reg¬ 
ulation.  Bach  Assistant  Secretary  miA  poc 
head  win  be  responsible  for  providing  cur¬ 
rent  information  to  ES  of  each  step  in  the 
development  and  processing  of  the  proposed 
regulation.  Further  instructions  in  this  re¬ 
gard  win  be  developed  and  provided  by  the 
Secretary’s  Office. 

c.  Each  Assistant  Secretary  and  POC  head 
shoidd  develop  a  pool  of  professionally  com¬ 
petent  and  trained  regulation  draftsmen  who 
will  be  assigned  responsibility  to  draft  NOIs, 
NPRMs  and  fiiuU  rv^sulatlons  on  the  basis  of 
specifications  developed  by  program  staff. 

The  pool  should  have  sufficient  members 
to  meet  the  regulation  drafting  needs  of  the 
component  in  an  expeditious  manner.  Ihe 
membership  of  the  pool  should  not  be  re¬ 
stricted  to  those  of  any  particular  profes¬ 
sional  discipline. 

Training  and  evaluation  programs  for  reg¬ 
ulation  draftsmen  will  be  developed  and  Im- 
pl«nented  by  both  the  Department  and  the 
POCs.  Training  will  emphasise  writing  dcUls, 
including  clarity  of  language  and  organiza¬ 
tion. 

d.  In  transmitting  an  NOI,  NPRM  or  final 
regulation  to  ES,  the  Assistant  Secretary  or 
POC  head  making  the  transmittal  should 
Include  under  separate  cover  the  name  of 
each  draftsman  who  participated  in  the 
preparation  of  the  document. 

e.  Bach  final  regulation  sent  to  the  Secre¬ 
tary  for  approval  should  be  accompanied  by 
a  separate  written  plan  for  monitoring  and 
reviewing  the  effect  of  the  regulation  after 
its  publication.  This  plan  should  state  the 
dates  by  which  the  results  of  the  regulation 
will  be  reviewed.  If  the  Assistant  Secretary  or 
POC  head  believes  that  this  plan  should  be 
made  available  to  the  public,  by  publication 
to  the  Federal  Rbotster  or  otherwise,  it 
should  be  so  recomended. 

f.  Internal  clearance  procedures  will  be 
developed  by  the  Secretsjy’s  Office  to  mlnl- 
adM  clearance  disputes  and  to  ellmiante  any 
redundant  processes.  Deadlines  win  be  es¬ 
tablished  by  which  nonconcurrence  disputes 
win  be  reserved. 
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g.  In  those  instances  where  the  Secretary 
or  Under  Secretary  relies  upon  an  Intormal 
group  of  staff  members,  for  a  briefing  on  an 
NOI,  NPRM  or  final  regulation  Chat  has  been 
submitted  for  Secretarial  approval,  the  ap¬ 
propriate  Assistant  Secretaries  or  POC  heads 
should  be  Included. 

h.  A  long-range  plan  for  reviewing  regula¬ 
tions  will  be  developed  by  P  in  consultation 
with  RAO.  The  plan  should  include: 

Categories  or  ciiterU  for  selecting  regula¬ 
tions  for  reconsideration. 

Means  for  comparing  results  with  intent. 

Plans  for  an  autcnnatlc  review  system  tor 
regulations. 

1.  A  small  group  of  regulations  will  be  se¬ 
lected  by  the  Secretary’s  Office  for  review  as 
a  pilot  project,  niese  regulations  will  then 
be  assigned  to  the  appropriate  Assistant  Sec¬ 
retary  or  POC  head  for  review  and.  as  ap¬ 
propriate,  rewrite  by  specified  due  dates. 

j.  If  there  Is  Inadequate  qualified  staff 
within  the  Office  of  any  Assistant  Secretary 
or  POC  to  accmnnllsh  the  necessary  review 
of  regulations  published  by  that  Office,  an 
appropriate  detail  of  personn^  from  other 
piuts  of  the  Department,  or  the  hiring  of, 
or  contracting  for.  the  services  of  qualified 
consultants  will  be  arranged. 

As  indicated  In  this  statement,  the  devd- 
opment  and  review  of  regulations  are  the 
primary  responsibility  of  the  Assistant  Secre¬ 
taries  and  POC  heads.  It  is  not  Intended  that 
a  central  agency  be  sstbalished  to  add 
another  layer  of  control  on  top  of  an  already 
complicated  process,  ■ewever,  both  the  Sec¬ 
retary  ahd  the  Under  Secretary,  in  order  to 
discharge  their  duties  described  in  this 
document,  need  staff  assistance  which  will 
be  provided  through  a  Special  Asststant  to 
the  Secretary  for  Regulatory  Reform.  The 
Sneclal  AssisUnt  will  also  be  the  presiding 
officer  of  the  Regulatory  Advisory  Group. 

A  review  of  these  policies  and  proeedinee 
is  planned  within  the  next  year.  At  that 
time  changes  wUI  be  made  if  desirable. 

(FR  Doc.76-24042  FUed  8-16-76;8:46  am) 

CIVIL  AERONAUTICS  BOARD 

CERTIFICATE  OF  PUBUC  CONVENIENCE 
AND  NECESSITY 

Application  for  Amendment 

August  11, 1976. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  on  August  11,  1976, 
received  an  application.  Docket  29632, 
frenn  Frontier  Airlines,  Inc.  for  amend¬ 
ment  of  its  certificate  of  public  conven¬ 
ience  and  necessity  for  route  73  to  au¬ 
thorize  nonstop  service  between  Albu¬ 
querque,  New  Mexico  and  Phoenix,  Ari¬ 
zona. 

The  applicant  requests  that  its  appli¬ 
cation  be  processed  imder  the  expedited 
procedures  set  forth  in  Subpart  M  of 
Part  302  (14CPR302). 

Phyllis  T.  Katlor, 

Secretary. 

(FR  Doc.76-34060  Filed  8-16-76:8:46  am] 

CIVIL  RIGHTS  COMMISSION 
CONNECTICUT  ADVISORY  COMMITTEE 
Open  Meetii^ 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  (A  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Connecti¬ 


cut  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:00  pjn.  and 
end  at  1&;00  pjn.  on  September  27, 1976, 
at  5  L(xig  Lane.  Middleton,  Connecticut 
06467. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Northeastern  Regional  Office 
of  the  Commission.  26  Federal  Plaza, 
Room  1639,  New  Yoric,  New  York. 

Ihe  purpose  of  this  meeting  is  to 
discuss  SAC  projects  for  the  coming  yeeu*. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  August  10. 
1976. 

Isaiah  T.  Creswxll,  Jr., 
Advisory  Committee  Man¬ 
agement  Officer. 

(FR  Doc.76-23932  PUed  8-16-76:8:46  am] 


DELAWARE  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJ3.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
Advisory  Cennmittee  (SAC)  to  this  Com¬ 
mission  wUl  convene  at  12:00  noon  and 
end  at  2:00  p.m.  on  September  8,  1976, 
at  the  YMCA,  11th  and  Washington  Sts., 
Wilmington,  Delaware. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Bfid-Atlantic  Regional  Office 
of  the  Commission.  2120  L  Street.  NW., 
Room  510,  Washington.  D.C.  20037. 

The  purpose  of  the  meeting  is  to  plan 
projects  for  remainder  of  year. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  August  10, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Man¬ 
agement  Officer. 

(FR  DOC.76-2393S  FUed  8-16-76;8:46  am] 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District 
of  Columbia  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  2:00 
p.m.  and  end  at  9:00  pm.  on  Septem¬ 
ber  9,  1976,  at  the  Martin  Luther  King 
Memorial  Library,  901  G  Street,  NW., 
Washington.  D.C. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  2120  L  Street,  NW., 
Room  510,  Washini^n,  D.C. 

The  purpose  of  this  open  meeting  is  to 
hear  presen  tatimis  made  to  the  Advisory 
Committee  by  group  representatives  and 
knowledgeable  individuals  on  civil  rights 
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Issues  as  input  into  the  Advisory  Com- 
ipittee’s  program  planning  process. 

This  meeting  will  be  conducted  pur> 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  WashlngUm,  D.C..  August  11. 
1976. 

Isaiah  T.  Crbswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|PR  Doc.76-23981  Piled  8-16-76;8:46  am] 


GEORGIA  ADVISORY  COMMITTEE 
Open  Meeting  _ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.8.  Commission  on  Civil  Rights, 
tliat  a  planning  meeting  of  the  Georgia 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  11:00  a.m.  and 
end  at  5:30  p.m.  on  September  10,  1976, 
at  the  Executive  House  Augusta.  640 
Broad  Street,  Apple  Room,  Augusta. 
Georgia. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Southern  Regional  OfiBce 
of  the  Commission,  Citizens  Trust  Bank 
Building,  Room  362,  75  Piedmont  Ave¬ 
nue.  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  open  meeting  is  to 
review  proposal  and  plan  for  a  study  on 
the  post  effect  of  school  desegregation  on 
minority  students  and  teachers  and  the 
impact  of  the  private  school  on  the  edu¬ 
cational  process  in  selected  urban  and 
rural  areas  in  the  state  of  Georgia. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

'  Dated  at  Washington,  D.C.,  August  10. 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Man¬ 
agement  Officer. 

(PR  Doc.76-23934  Piled  8-16-76:8:46  am] 


IOWA  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  Iowa 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  9:30  a.m.  and 
end  at  4:00  p.m.  on  September  8, 1976,  at 
Fort  Des.  Moines  Hotel,  10th  &  Walnut 
Streets,  Des  Moines  Iowa. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Central  States  Regional 
OfBce  of  the  Commission,  Old  Federal 
^OfDce  Building.  Room  3103,  911  Walnut 
Street,  Kansas  C^ty,  Missouri  64106. 

The  purpose  of  this  conference  is  the 
Migrant  Farm  Labor  Study  followup. 
This  conference  will  also  Include  Com¬ 
mittee  assignments,  organization  feed 
back  and  migrant  advocacy. 


This  conference  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulatlcms  cf 
the  Commission. 

Dated  at  Washington,  D.C..  August  11, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
(PR  Doc.78-23936  PUed  8-16-76:8:46  am] 


MONTANA'  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Montana  Advisory  Committee  (SAC)  to 
this  CTommission  will  convene  at  1:00 
p.m.  and  end  at  3:00  p.m.  on  September 
25,  1976,  at  the  Federal  Building.  316 
N.  26th,  Room  3033,  Billings.  Montana. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  tho  Mountain  States  Regional 
Office  of  the  Commission,  Executive 
Tower  Inn,  Suite  1700,  1405  'Curtis 
Street.  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  followup  to  media  project  and  form 
subcommittees  on  relevant  civil  rights 
concerns  in  the  State. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Conunisslon. 

Dated  at  Washington.  D.C.,  August  10. 
1976. 

Isaiah  T.  Creswell,  Jr., 
Adrnsory  Committee  Man¬ 
agement  Officer. 

(PR  Doc.76-23936  PUed  8-16-76:8:45  am] 


NEW  JERSEY  ADVISORY  COMMITTEE 
0|)en  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer-  ^ 
sey  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7:30  pjn. 
and  end  at  11:00  p.m.  on  September  12, 
1976,  at  the  Ramada  Inn,  New  Bruns¬ 
wick.  New  Jersey. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  or  the  Northeastern  Regional  Of¬ 
fice  of  the  Commission,  26  Federal  Plaza, 
Room  1639,  New  York,  New  York. 

The'  purpose  of  this  meeting  is  to  dis¬ 
cuss  programs  and  receive  reports  on 
subcommittees. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  10. 
1976. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

(FB  Doc.78-33937  FUed  8-18-78:8:48  am] 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  TREASURY 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  April  12, 1973,  FR  Doc.  73- 
7079  the  Civil  Service  Commission  au- 
ttorized  the  Department  of  Treasury  to 
flU  by  noncareer  executive  assignment 
the  positi(m  of  Deputy  Assistant  Secre¬ 
tary  (Enforcement,  Tariff  and  Trade 
Affairs  and  Operations),  Office  of  the 
Secretary.  Ttiis  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Deputy  Assistant  Secretary  (Enforce¬ 
ment,  Operations,  and  Tariff  Affairs). 
Office  of  the  Secretary. 

United  States  Civn.  Service 

COBUOSSION, 

Jakes  C.  Sprt, 

Executive  Assistant  to  the 
Commissioners. 

|FR  DOC.7S-24040  Filed  S-16-76:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

fPRL  601-2] 

STATE  OF  CAUFORNIA 

Approval  of  State  implamentation  Plans; 

Time  Extension 

niis  notice  revises  the  Governor’s  80- 
day  time  period  for  submitting  a  letter 
of  Intent  to  the  Regional  Administrator 
identifying  the  various  steps  which  the 
State  will  take  to  devel<H>  ^e  plan  revi¬ 
sions  in  accordance  with  the  require¬ 
ments  set  forth  in  the  notices  published 
July  12.  1976  (41  FR  28603)  for  various 
Air  Quality  Control  Regions  in  the  State 
of  California. 

This  time  extension  is  hereby  given 
since  the  technical  sunxirt  documents 
referenced  in  the  July  12,  1976,  Federal 
Register  were  not  available  at  the  time 
of  publication.  The  60-day  period  will 
commence  on  or  before  October  18,  1976. 

Dated:  August  9, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

[FR  Doc.76-24090  PUed  8-16-76:6:45  am] 


[FBL  601-1;  OPP-42028] 

STATE  OF  DELAWARE 

Submission  of  State  Plan  for  Certification  of 
Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2),  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticlde  Act 
(FIFRA) ,  as  amended  (86  Stat.  973  ;  7 
UB.C.  136)  and  40  CFR  Part  171  (39  PR 
36446  (October  9,  1974)  and  40  FR  11698 
(March  12.  1975) ) ,  the  Honorable  Sher¬ 
man  W.  Tribbitt,  Governor  of  the  State 
of  Delaware,  has  submitted  a  State  Plan 
for  Certification  of  Commercial  and  Pri¬ 
vate  Applicators  of  Restricted  Use  Pesti¬ 
cides  to  the  Environmental  Protection 
Agency  (EPA)  for  approval  on  a  contin¬ 
gency  basis.  Contingency  approval  is 
being  requested  pending  eiactment  of  all 
necessary  legislation  and  the  promulga- 


NOTICES 

tlon  of  Implementing  regulations  pur¬ 
suant  thernuider. 

Notice  is  hereby  given  of  the  Intention 
of  the  Regional  Administrator,  EPA 
Region  m,  to  approve  this  plan  on  a  con¬ 
tingency  basis. 

A  summary  of  the  plan  follows.  The  en¬ 
tire  plan,  together  with  all  atta(died  ap¬ 
pendices,  may  be  examined  during  nor¬ 
mal  business  hotirs  at  the  following  loca¬ 
tions: 

Boom  8323,  Curtis  Building,  6th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106. 
Pesticides  Branch,  UB.  Environmental 
Protection  Agency.  Region  m.  Phone:  215/ 
597-9869. 

Delaware  Department  of  Agriculture.  Divi¬ 
sion  of  Production  and  Promotion,  Room 
115,  Agriculture  Building,  Dover,  Delaware 
19901.  Phone:  802/678-4815. 

Room  401,  East  Tower.  Waterside  Mall,  401 
“M"  Street,  SW.,  Office  of  Pesticide  Pro¬ 
grams.  EFA,  Federal  Register  Section, 
Washington,  D.C.  20460.  Phone:  202/755- 
4854. 


SuxntART  OF  Delaware  State  Plan 

The  Delaware  Department  of  Agricul¬ 
ture  (DDA)  has  been  designated  as  the 
State  Lead  Agency  solely  responsible  for 
the  administration  and  enforcement  of 
the  pesticide  applicator  certification  pro¬ 
gram.* 

The  Delaware  Ccxiperative  Extension 
Service  (CBS)  will  cooperate  with  the 
lead  agency  by  being  the  primary  organi¬ 
sation  for  training  leading  to  certifica- 
ti(Hi.  Also,  the  Delaware  Department  of 
Agriculture  will  receive  support  from  its 
Pesticide  Advisory  Ccxnmittee. 

Legal  authority  for  the  lurogram  will 
exist  upon  enactment  of  the  Delaware 
Pesticide  Act  of  1975  by  the  General  As¬ 
sembly  of  the  State  of  Delaware  and  up<»i 
promulgation  of  implementing  regula¬ 
tions.  The  proposed  pesticide  act  is  ex¬ 
hibited  in  the  plan. 

The  plan  indicates  that  the  lead  agency 
and  cooperating  agency  will  have  suf¬ 
ficient  qualified  personnel  and  funds  nec¬ 
essary  to  carry  out  the  pnnxised  pro¬ 
gram.  Amendments  to  section  2  of  the 
Delaware  code  allows  $25,230  tor  fiscal 
year  1977  for  the  purpose  of  establishing 
an  administrative  st^  to  carry  out  the 
provisions  of  the  proposed  Act.  Further¬ 
more,  the  plan  indicates  that  additional 
funds  will  be  requested  for  FY  1978  if 
required. 

Ihe  State  estimates  tiiat  400  ecanmer- 
clal  applicators  and  1300  private  ai^ll- 
cators  win  need  to  be  certified. 

Both  certified  cmnmercial  and  mivate 
applicators  will  be  issued  a  document  in¬ 
dicating  the  category  or  limitation  of 
their  certification.  Pocket  size  identifica¬ 
tion  cards  will  also  be  Issued  for  use  in 
purchasing  pesticides  classified  for  re¬ 
stricted  use. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  the  first  day  of 
each  year.  Other  reports  shall  also  be 
submitted  to  EPA  from  time  to  time  to 
meet  specific  needs. 

Ihe  commercial  iq;>pllcator  categories 
proposed  in  the  plan  are  those  which  are 
listed  in  40  CFR  171.3.  No  new  categories 
are  presented.  A  subcategory  for  fumiga¬ 
tion  is  provided,  however,  under  Cate¬ 


gory  7  “Industrial,  Institutional,  Struc¬ 
tural  and  Health  Related  Pest  Control.” 

Conunercial  applicators  who  wish  to 
become  certified  will  be  required  to 
achieve  a  passing  score  of  70%  on  each  of 
two  wrltt^  examinations.  One  exam  will 
cover  the  general  standards  while  the 
other  exam  will  cover  the  specific  stand¬ 
ards  for  the  categories  in  which  certifi¬ 
cation  is  desired.  The  standards  are  out¬ 
lined  in  the  plan  and  are  the  same  as 
those  Federal  standards  presented  in  40 
CFR  171.4  (b)  and  (c)  and  171.6. 

Training  for  both  commercial  and 
private  applicators  will  be  based  on 
training  manuals  approved  and  devel¬ 
oped  by  EPA.  TYainlng  sessions  will  be 
conducted  and  exams  administered  by 
qualified  personnel  from  the  Delaware 
CES  and/or  DDA.  Times  and  locations 
of  such  training  and  examinations,  for 
each  ijf  the  3  Delaware  coimties,  will  be 
announced. 

Types  of  certifications  available  to  the 
private  i4>Plicator  (agricultiu^  com¬ 
modity  producers)  are  optional.  The  plan 
provides  for: 

(1)  General  Certification. 

(2  )  Pesticide  Class  Certification. 

(3)  Commodity/Crop/Site  Certification. 

(4)  Single  Product  Certification. 

(5)  Single  Product/Single  Use  Authoriza¬ 
tion.  (Tills  option  is  only  available  as  an 
emergency  provision.) 

Methods  to  determine  private  applica¬ 
tor  competency  are  also  optional  to  the 
applicator.  Options  include:  A  written 
examination,  oral  examination,  or  in  the 
case  of  Single  Product/Single  Use  Au¬ 
thorization,  the  applicant  may  partic¬ 
ipate  in  A  fact  finding  interview.  Individ¬ 
uals  with  reading  difficulties  will  be  cer¬ 
tified  after  satisfactorily  completing  an 
oral  and/or  demonstration  procedure  ad¬ 
ministered  by  Department  of  Agricultiue 
'personnel.  Certification  will  be  limited  to 
the  use  and  handling  of  those  pesticides 
for  which  the  individual  has  demonstrat¬ 
ed  competence. 

Regardless  of  which  method  or  type 
of  certification  the  private  applicator 
may  elect,  competency  standards  for  the 
private  applicator  will  be  based  on  40 
CFR  171.5  and  171.6.  These  standards 
are  listed  in  the  plan.  Sample  exsonina- 
tion  questions  are  attached  to  the  plan  as 
provided  for  by  40  CFR  171.7(e)  (1)  (1) 
(D)  and  (U)(C). 

The  State  plan  provides  that  within  60 
days  of  the  approval  of  the  Government 
Agency  Plan  (GAP)  by  EPA,  Delaware 
will  submit  a  statement  in  accordance 
with  40  CFR  17.17(6)  (4)  (1). 

At  the  proper  time,  Delaware  will  give 
favorable  consideration  to  the  develop¬ 
ment  of  reciprocal  agreements  with  other 
states.  Also,  the  lead  agency  will  forward 
copies  of  reciprocal  agreements  entered 
into  with  other  states  to  EPA  for  inclu¬ 
sion  in  its  State  plan.  Other  regulatory 
activities  listed  in  the  plan  which  will 
supplement  Delaware’s  certification  pro¬ 
gram  provide  for  the  stop  sale  and  re¬ 
moval  trf  non -registered  pesticides,  rou¬ 
tine  surveillance  activities  conducted  by 
regulatory  field  inspectors  and  the  label 
review  of  pesticide  products  to  protect 
against  misbranding. 
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Pesticide  field  agents  assigned  full  time 
to  pesticide  use  and  application  activities 
will  provide  adequate  assurance  that  cer> 
tilled  applicators  comply  with  standards. 

Tlie  Delaware  State  Plan  mentions 
that  various  short  courses,  seminars,  s[>e- 
cial  training  sessions,  etc.,  will  be  pro¬ 
vided  by  the  Delaware  CES  and  by  vari¬ 
ous  trade  association  groups.  Assurances 
are  provided  in  the  proposed  pesticide 
law  that  certified  applicators  continue 
to  meet  requirements  of  changing  tech¬ 
nology. 

Public  Combients 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
plan  for  the  State  of  Delaware  to  the 
Chief,  Pesticides  Branch,  Region  m.  En¬ 
vironmental  Protection  Agency,  6th  and 
Walnut  Streets,  Room  3323,  Philadel¬ 
phia,  Pennsylvania  19106.  The  comments 
must  be  received  on  or  before  September 
19,  1976,  and  should  bear  the  identifying 
notation  OPP-42028.  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will 
be  available  for  public  Inspection  at  the 
above  mentioned  locatons  from  8:30  to 
3:30  p.m.  Monday  thru  Friday. 

Dated:  July  19, 1976. 

Daniel  J.  Snyder,  m. 
Regional  Administrator, 
Region  lit. 

|FR  Ooc.76-24088  FUed  8-16-76-8:46  am] 


IFRL  600-8:  OPP-42019AI 

NEVADA 

Approval  of  State  Plan  for  Certification  at 

Commercial  and  Private  Applicators  of 

Restricted  Use  Pesticides 

Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodoitlcide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136),  and  the  implementing  regu¬ 
lations  of  40  CJFR  Part  171  require  each 
state  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro¬ 
gram.  Any  state  certification  program 
imder  this  section  shall  be  maintained 
in  accordance  with  the  state  plan  ap¬ 
proved  under  this  section. 

On  May  12,  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
19374-19375)  of  the  Intent  of  the  Re¬ 
gional  Administrator,  EPA,  Region  IX, 
to  approve,  on  a  contingency  basis,  the 
Nevada  Plan  for  Certification  of  Com¬ 
mercial  and  Private  Applicators  of  Re¬ 
stricted  Use  Pesticides  (Nevada  State 
Plan).  Contingency  approval  was  re¬ 
quested  by  the  State  of  Nevada  pending 
promulgation  of  additional  regulations 
implementing  the  legislation.  Complete 
copies  of  the  Nevada  plan  were  made 
available  for  public  inspection  at  the 
Nevada  Department  of  Agriculture.  Reno, 
Nevada;  EPA,  Region  IX  OlBce,  San 
Francisco,  California;  and  the  Office  of 
Pesticide  Programs,  EPA,  Washlngtmi, 
D.C. 

No  comments  were  received;  therefore, 
the  plan  as  it  appeared  in  the  Federal 
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Register,  May  12,  1976,  will  go  im- 
changed. 

It  has  been  determined  that  the 
Nevada  plan  will  satisfy  the  requirements 
of  section  4(a)  (2)  of  the  amended 
FTPRA  and  of  40  CFR  Part  171,  if  the 
regrulations  described  in  the  plan  are 
promulgated  by  the  Nevada  Department 
of  Agriculture.  Accordingly,  the  Nevada 
plan  is  approved  contingent  upon  this. 

This  contingency  approval  shall  expire 
12  months  from  its  effective  date,  if  these 
terms  and  conditions  are  not  satisfied  by 
that  time.  On  or  before  the  expiration  of 
the  period  of  contingency  approval,  a 
notice  shall  be  published  in  the  Federal 
Register  concerning  the  extent  to  which 
these  terms  and  conditions  have  been 
satisfied  and  the  approval  status  of  the 
Nevada  plan  as  a  result  thereof. 

Effective  date.  Pursuant  to  section  4(d) 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553(d).  the  Agency  finds  that 
there  is  good  cause  for  providing  that  the 
12  months  contingency  approval  granted 
herein  to  the  Nevada  plan  shall  be  effec¬ 
tive  Immediately.  Neither  the  Nevada 
plan  Itself  nor  this  Agency’s  contingency 
approval  of  the  plan  create  any  direct  or 
immediate  obligations  on  pesticide  appli¬ 
cators  or  other  persons  in  the  State  of 
Nevada.  Delays  in  starting  the  woiic 
necessary  to  Implement  the  plan,  such  as 
may  be  occasioned  by  providing  some 
later  effective  date  for  this  contingency 
approval,  are  Inconsistent  with  the  public 
interest.  Accordingly,  this  contingency 
approval  shall  become  effective  immedi¬ 
ately. 

Dated:  July  22,  1976. 

Paul  DeFalco,  Jr., 
Regional  Administrator, 

EPA  Region  IX. 

I  PR  Doc.76-24089  Plied  8-16-76:8:48  amj 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PRIVACY  ACT  OF  1974 
Additional  Routine  Use 

Notice  is  hereby  given  that,  pursuant 
to  5  UJS.C.  9S  301  and  552a  and  42  U.S.C. 
2000e-12(a) ,  the  Equal  Employment  Op¬ 
portunity  Commission  hereby  adopts  a 
new  routine  use  for  all  of  its  Privacy 
Act  systems  of  records  except  EEOC-3, 
Charge  of  Discrimination  Case  Files. 

At  41  FR  27112  (July  1.  1976),  the 
Commission  published  notice  that  it 
proposed  to  adopt  the  following  routine 
use: 

Disclosure  may  be  made  to  a  Congressional 
office  from  tbe  record  of  an  Individual  in 
response  to  an  Inquiry  from  the  Congres¬ 
sional  office  made  at  the  request  of  that  In¬ 
dividual. 

In  that  notice,  the  Commission  stated 
that  ccxnments  on  it  received  no  later 
than  July  31,  1976,  would  be  considered. 
The  Commission  received  no  comments 
on  said  routine  use  and  therefore  adCHits 
said  use  for  systems  EEOC-1,  -2,  and  4- 
13. 

Also  at  41  FR  27112,  the  Commission 
notice  a  proposed  routine  use  for  system 
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EEOC-3,  Charge  of  Discrimination  Case 
Files.  The  proposed  routine  use  for  that 
system  read  as  follows: 

The  Commission  has  established  in  Sec¬ 
tion  83  of  Its  Compliance  Manual  (Vol.  1), 
policies  with  respect  to  the  disclosure  to 
charging  parties  of  Information  contained  In 
this  system  of  records.  Dlsclosture  which  Is 
consistent  with  these  policies  may  be  made 
to  a  Congressional  office  from  the  charge  of 
discrimination  case  file  of  a  charging  party 
in  response  to  an  Inquiry  from  the  Congres¬ 
sional  office  made  at  the  request  of  that 
charging  party. 

As  a  result  of  comments  received 
thereon,  the  Commission  is  considering 
an  amendment  to  that  proposed  routine 
use.  Therefore,  the  Commission  is  not  at 
this  time  adopting  said  routine  use . 

Signed  at  Washington,  D.C.  this  11th 
day  of  August,  1976. 

Ethel  Bent  Walsh, 
Vice-Chairman. 

(FR  Doc.76-23921  Filed  8-16-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  BROADCASTING 

Applications  Ready  and  Available  for 
Processing 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  1.573(d)  of  the  Commission’s  rules, 
that  on  October  4,  1976,  the  FM  broad¬ 
cast  applications  listed  in  the  attached 
Appoidix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
section  1.227(b)(1)  and  section  1.591 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation.  in  order  to  be  considered  with 
any  application  appearing  on  the  at¬ 
tached  list  or  with  any  other  application 
on  file  by  the  close  of  business  on  Octo¬ 
ber  1,  1976,  which  involves  a  conflict 
necessitating  a  hearing  with  any  appli¬ 
cation  on  this  list,  must  be  substantially 
complete  and  tendered  for  filing  at  the 
offices  of  the  Conunisslon  in  Washington, 
D.C.,  by  the  close  of  business  on  Octo¬ 
ber  1.  1976.  Tlie  attention  of  prospective 
applicants  is  directed  to  the  fact  that 
some  contemplated  proposals  may  not  be 
eligible  for  consideration  with  an  appli¬ 
cation  appearing  in  the  attached  Appen¬ 
dix  by  reason  of  conflicts  between  the 
listed  applications  and  applications  ap¬ 
pearing  in  previous  notices  published 
pursuant  to  section  1.573(d)  of  the  Com¬ 
mission’s  rules. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  applications,  pur¬ 
suant  to  section  309(d)(1)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  is 
directed  to  section  1.580(1)  of  the  Com¬ 
mission’s  rules  for  provlskms  governing 
the  time  for  filing  and  other  require¬ 
ments  relating  to  such  pleadings. 

Adopted:  Aug.  10,  1976. 

Released:  Aug.  17,  1976. 

Federal  Communications  Commission. 

Vincent  J.  Mullins, 
Secretary. 

Attachment. 
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BPH-Mftl 


BPH-OSa 


BPH-9900 


BPH-9902 


BPH-O0OS 


BPH-MM 


Bra-9907 


BPH-9906 


BP8-9900 


BFH-9910 


Bra-9B13 


Bra-0914 


BPH-OOIS 


Bra-0917 


APPBtDIZ 

Mew.  Patterson.  K.T. 
Patterson  Broadeaetlng  Oorp. 
Beq:  106J  mHz;  GhannM 
No.  388A.  ERP:  1.11  kW; 
HAAT;  460  ft. 

New.  Boseman.  Mont. 
Northern  Sun  Corp. 

Beq:  9S.7  mHz;  CTiannel  No. 
2290.  EBP:  100  kW;  HAAT: 
221  ft. 

WQWK.  State  College.  Pa. 
State  College  Communica¬ 
tions  Corp.  Has:  96.7  mHz; 
Channel  No.  244A,  EBP: 
3  kW;  HAAT:  78  Ft.  (Lie). 
Beq:  06.7  mHz;  Channel  No. 
244A.  EBP:  .225  kW; 
HAAT:  019  Ft. 

New.  Demlng.  N.  Mez. 

Luna  Oo\mty  B/ctlng  Co. 
Beq:  94.3  mHz;  Channel  No. 
232A,  EBP:  8  kW;  HAAT: 
195  Ft. 

New.  Hilo.  Hawaii. 

Christian  Broadcasting  As¬ 
sociation. 

Beq:  97.1  mHz;  Channel  No. 
246C.  ERP:  100  kW; 
HAAT:  -98  Ft. 

New.  Palm  Springs,  Calif. 
Oraj-Schwarts  Broadcasting. 
Beq:  100.9  mHk;  ChannefNo. 
266A.  EBP:  .575  kW; 
HAAT:  619  Ft. 

New.  Pane.  Ill. 

Pana  Broadcasting  Ootp. 
Beq:  lOOB  mHz;  Channel  Mo. 
265A.  EBP:  3  kW;  HAAT: 
292  Ft. 

New,  Ollmer.  Tex. 

Daniels  Broadcasting,  Inc. 
Beq:  9S.3  mHz;  Channel  No. 
887A.  EBP:  1.4  kW;  HAAT: 
420  Ft. 

WIVY-FM  Jacksonville,  Fla. 
Jacksonville  Broadcasting 
Corp. 

Has:  1029  mHz;  Channel  No. 
27SC,  ERP:  29  kW;  HAAT: 
206  Ft.  (UC). 

Beq:  1029  mHz;  Channel  No. 
276C  ERP:  60  kW;  HAAT: 
672  Ft. 

Mew,  Eunice,  1*. 

Tri-Parlah  B/cting  Co..  Inc. 
Beq :  1059  mHz;  Channel  No. 
888A,  ERP:  9  kW;  HAAT: 
105.6  Ft. 

New,  BerryvUle.  Va. 

BcnryvUle  Media  Oroup. 

Beq:  1069  mHz;  Channel  No. 
288A.  EBP:  8  kW;  HAAT: 
300  Ft. 

New.  Columbia,  8.C. 

Oasis  Media  limited. 

Beq:  103.1  mHz;  Channel  No. 
278A,  ERP:  8  kW;  HAAT: 
300  Ft. 

New,  Jeffersontown,  Kj. 
Publlcast  Communications. 
Ino. 

Beq:  101.7  mHz;  ChannM  Mo. 
366A.  ERP:  3  kW;  HAAT: 
800  Ft. 

New.  Lewlsburg.  W.  Va. 
Lesd^urg  FM  Broadcasters. 
Beq:  105.6  mHz;  Channel  No. 
380A.  ERP:  8  kW;  HAAT: 
300  Ft.  (Allocated  to  Bon- 
Ceverte.  W.  Va.) 

New.  Frankfort,  Mich. 

Benzie  County  Communica¬ 
tions.  Ine. 

Beq:  999  mHz;  Channel  No. 
376A,  ERP:  8  kW;  HAAT: 
800  Ft. 


BPH-0918 


Bra-9930 


BPH-9931 


BPH-9923 


BPH-9924 


BPH-9926 


BPH-9028 


BPH-0929 


BPB-0080 


BPH-8e31 


Bra-0938 


BPH-0084 


Bra-0037 


New,  Lake  Village,  Ark. 

Jack  A.  Carpenter. 

Beq:  959  mHz;  Channel  No. 
340A.  ERP:  3  kW;  HAAT: 
300  Ft. 

KBRE-FM,  Cedar  City,  Utah. 
New  Bra  Broadcasting  Co. 
Has:  949  mHz;  Channel  No. 
335C,  Erp:  25.5  kW;  Hast: 
—  160  Ft.  (LIC). 

Beq:  949  mHz;  Channel  No. 
235C.  Erp:  259  kW;  Haat: 
1681  Ft. 

New,  Bethlehem,  W.  Va. 
Radio  Wheeling,  Inc. 

Beq:  1066  mHz;  Channel  No. 
288A.  Erp;  3  kW;  Haat:  800 
Ft.  (Allocated  to  Mounds- 
vlUe.  W.  Va.) 

New.  Ashland.  Creg. 

Faith  Tabernacle.  Inc. 

Req:  101.7  mHz;  Channel  No. 
269A,  Erp:  3  kW;  Haat* 
-1298  Ft. 

New.  Prentiss.  Miss. 

Jeff  Davis  Broadcasting  Serv¬ 
ice. 

Beq:  989  mHz;  Channel  No. 
262A.  Erp:  1  kW;  Haat: 
94  Ft. 

New,  Mariposa,  Calif. 
Mariposa  Broadcasting.  Inc. 
Beq:  969  mHz;  Channel  No. 
242B,  Erp:  1.1  kW;  Haat: 
3079  Ft. 

WTWE,  Manning.  S.C. 
Clarendon  County  Broad¬ 
casting  Co. 

Has;  92.1  mHz;  Channel  No. 
221B.  Erp:  3  kW;  Haat: 
160  Ft.  (Uc) 

Beq:  92.1  mHz;  CSiannel  No. 
221A.  Erp:  3  kW;  Haat; 
300  Ft. 

KDES— FM,  Palm  Springs, 
Calif. 

Tourtelot  iftnadcastlng  Com¬ 
pany. 

Has:  104.7  mHz;  Channel  No. 
3848B,  Erp:  20  kW  Haat; 
—600  Ft.  (LIC) 

Beq;  104.7  mHz;  rha^tingi  bo. 
284B,  Erp;  41.6  kW; 
Haat:  543  Ft. 

WKPT-ni,  Kingsport,  TSnn. 
Holston  Valley  Broadcasting 
Corp. 

Has:  98.6  mHz;  channel  No. 
363C,  ERP:  46  kW;  HAAT: 
960  Ft.  (LIC) 

Beq;  98.5  mHz;  Channel  No. 
288C.  EBP:  100  kW;  HAAT: 
1260  Ft. 

Hew.  Price,  Utah. 

Eastern  Utah  Broadcasting 
Co. 

Beq:  989  mHz;  Channel  No. 
362A.  Erp:  8  kW;  HAAT: 
-144  Ft. 

New.  Livingston,  Mont. 

,  Yellowstone  B/ctlng  Servees, 
Ine. 

Beq:  97.7  mHz;  Channel  No. 
340A,  ERP:  3  kW;  HAAT: 
—245  Ft. 

New,  Lake  Arrowhead.  Oallf. 
Arrowhead  Broadcasting 
Corp. 

Beq:  1039  mHz;  Channel 
No.  380A.  ERP:  .087  kW; 
HAAT:  1486  Ft. 

Mew.  High  Springs,  Fla. 
Country  Broadoasting  Co. 
Beq:  1049  mHz;  Channel 
No.  368A.  ERF:  8  MW; 
HAAT:  800  Ft. 


Bra-0038 


BPH-0948 


BPH-8949 


BPH-9963 


BPH-9964 


BPH-9988 


BPH-0960 


BPH-99in 


Bra-0965 


Bra-0967 


Bra-0971 


Bra-0979 


BPB-0074 


BLDUX-FM,  Aberdeen,  Wash. 
Aberdeen  Broadcasting  Co. 
Baa:  104.7  mHz;  Channel 
Mo.  284C.  ERP:  48  kW; 
HAAT;  165  Ft.  (LIC) 
(Ceean  Shores,  Wash.) 
Beq:  104.7  ml^  Channel 
No.  384C.  EBP:  819  kW; 
HAAT:  361  Ft.  (Aberdeen, 
Wash.) 

New.  Gaylord,  Mich. 

Maumee  Valley  Broadcasting 
Association. 

Req:  96.3  mHz;  Channel 
No.  237A,  EBP:  1.8  kW; 
HAAT;  371  Ft. 

New,  St.  Ignace,  Mich. 
Maumee  Valley  Broadcasting 
Asssoclation. 

Req;  1029  mHz;  Channel 
No.  272A.  ERP:  3  kW; 
HAAT:  300  Ft. 

WDAS-FM,  Philadelphia,  Pa. 
Max  M.  Leon,  Inc. 

Has:  105.3  mHz;  Channel 
No.  2878.  ERP:  50  kw; 
HAAT:  185  Ft.  (LIC). 

Req:  105.3  mHz;  Channel 
No.  2878,  ERP:  391  kw; 
HAAT:  872  Ft. 

New,  Bastrop,  La.  Hagan 
Broadcasting,  Inc. 

Beq:  100.1  mHz;  Channel 
No.  261A  ERP:  3  kw; 
HAAT:  182  Ft. 

New,  Plymouth,  N.C. 

Ralph  D.  Eppeiron. 

Beq;  96.9  mHz;  Channel  No. 
240A,  EEU’:  2.6  kw;  HAAT: 
820  Ft. 

New,  Slaton,  Tex. 

Faith  Broadcasting  Service. 
Req:  92.7  mHz;  Channel  No. 
234A,  ERP:  3  kw;  HAAT: 
300  Ft. 

KWHO-FM,  Salt  Lake  City, 

Utah.  _ 

Radio  Station  KWHC. 

Has:  939  mHz;  Channel  No. 
227C,  ERP:  37  kw;  HAAT: 
-93  Ft.  (UC). 

Beq:  98.3  mHz;  Channel  No. 
237C,  ERP:  13  kw,  HAAT: 
3660  Ft. 

New,  Mlneola,  Texas. 

A-C  Oorp. 

Beq:  96.7  mHz;  Channel  No. 
344A.  ERP:  8  kw;  HAAT: 
800  Ft. 

New,  Asstec,  New  Mex. 

Basin  Broadcasting  Co. 

Beq:  949  mHz;  Channel  No. 
386C,  ERP:  30  few,  HAAT: 
429  Ft. 

KSND,  Sprlngfleld-Eugene, 
Ore. 

Sterling  Recreation  Organi¬ 
zation  Co. 

BSs:  93.1  mHz;  Channel  No. 
236C,  ERP:  2.6  kw,  HAAT: 
81  Ft.  (UC). 

Beq:  939  mHz;  Channel  No. 
226C,  ERP:  26.7  kw; 
HAAT:  814  Ft. 

HSOM-FM,  Ontario,  Calif. 
Media  Management  Co.,  Inc. 
Has:  939  m^;  Channel  Mo. 
928A.  ERP:  8  kw;  HAAT: 
-400  ft.  (UC). 

Beq:  93.5  mHz;  Channel 
No.  238A,  ERP:  3  kw, 
HAAT;  89  ft. 

K’l'fli,  Tyler,  Tex. 

OB  Center  Broadcasting  Co. 
Has:  93.1  mHz;  Channel  Mo. 
236C,  ERP:  4.8  kw;  HAAT; 
880  Ft.  (UC). 

Beq;  83.1  mHz;  Channel  No. 
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BPH-MTT 


BPH-M80 


BPH-Mei 


BFH-0996 


BFH-10111 


BBIPH-148M 


BMPH-14876 


BlfPH-14876 

BFXZ>-ai48 

BFKD-aaiO 

BFKD-3316 

BPED-aaso 

BPED-a24B 


2260.  KBP:  100  kw;  BAATi 
468^  It. 

Hew.  Alliance.  Netir. 

Qulven  Q.  Fortner  and 
BobertV.HUL 

Beq:  09.1  mHz;  Clmnnel  IVo. 
221A,  EBP:  8  kw.  HAAT: 
800  Ft. 

New,  Bethany,  Mo. 

Jerrell  A.  Shepherd. 

Beq:  06.9  mHz;  Channel  No. 
240A.  EBP:  8  kw;  HAAT: 
800  Ft. 

New.  Hermlston,  Oreg. 
Hermlston  Broadcasting  Oo. 
Beq:  998  mHz;  Channel  No. 
267 A,  EBP:  3  kw;  HAAT: 
78  Ft. 

KLSN,  Brownwood,  Tex. 
G.B.E.,  Inc. 

Has:  99.3  mHz;  Channel  No. 
267A,  EBP:  0.7  kw;  HAAT: 
116  Ft.  (LIC). 

Beq :  104.1  mHz;  Channel  No. 
281C.  EBP:  25  kw;  HAAT: 
206  Ft. 

New.  Healdsburg,  Calif. 
Carroll  E.  Brock. 

Beq:  92.9  mHz;  Channel  No. 
236B.  EBP:  18  kw;  HAAT: 
730  Ft. 

WBJH,  Trenton.  N8. 

WBUD,  INC. 

Has:  101.5  mHz;  Channel  No. 
268B.  EBP:  20  kw;  HAAT: 
180  Ft.  (LIC) . 

Has:  101.6  mHz;  Channel  No. 
268B.  EBP:  20  kw;  HAAT: 
120  Ft.  (CP). 

Beq;  1018  mHz;  Channel 
No.  268B,  EBP:  60  kw; 
HAAT:  120  Ft. 

KBKE-FM,  Albuquerque. 

N.  Mex. 

Oaylord  Broadcasting  Co., 
Inc. 

Has:  04.1  mHz;  Chaimel  No. 
231C.  EBP:  1.6  kw;  HAAT: 
-160  Ft.  (LIC). 

Has:  94.1  mHz;  Channel  No. 
2S1C.  EBP:  38  kw;  HAAT: 
-166  Ft.  (CP). 

Beq:  94.1  mHz;  Channel  No. 
a31C,  EBP:  8.14  kw;  HAAT: 
4104  Ft. 

KNCY-FM.  Nebraska  City, 
Nebr. 

Ihe  KNCT  Badlo  Corp. 

Has:  97.7  mHz;  Channel  No. 
340A  EBP:  8  kw;  HAAT: 
126 Ft.  (CP). 

Beq:  97.7  mHz;  Channel  No. 
'  249A  EBP:  3  kw;  HAAT: 
300  Ft. 

New.  Chester.  Pa. 

Wldener  College. 

Beq;  89.6  mHz;  Channel  No. 

208D,  TPO:  81  kw. 

New,  Balnbrldge,  CBilo. 
Kenston  Local  School  Dis¬ 
trict. 

Beq:  88.3  mHz;  Channel  No. 

202D.  TPO:  .01  kw. 

New.  Blchmond,  Va. 
University  of  Blchmond. 

Beq:  90.1  mHz;  Channel  No. 

311D,TPO:  81  kw. 

New,  Prairie  View,  Tex. 
iTairie  View  A  &  M  Uni¬ 
versity. 

Beq:  88.8  mHz;  Channel  No. 
203C.  EBP:  60  kw;  HAAT: 
402  Ft. 

New,  Carolina.  Puerto  Bico. 
Christian  Broadcasting  Corp. 
Beq:  90.6  mHz;  Channel  No. 
213B,  EBP:  26  kW;  HAAT: 
1861  Ft. 


BPBD-a2M 


BFED-2268 


BPEa>-2262 


BPX2)-2264 


BPED-2269 


BPKp-2260 

BPED-2261 


BPED-2264 


BPED-3266 


BPED-228T 


BPED-2273 


BPED-3376 


BPED-2281 


BPED-2869 


New,  Elkton.  Md. 

Maranatha  Bible  Institute, 
Inc. 

Beq:  888  mHz;  Channel  No. 
208A.  EBP:  8  kW;  HAAT: 
260.6  Ft. 

New,  Elon  College,  N.C. 

Bon  College. 

Beq:  898  mHz;  Channel  No. 

307D.  TPO:  81  kW. 
WVXU-FM,  Cincinnati,  Ohio. 
Xavier  University. 

Has:  91.7  mHz;  Channel  No. 
219D,  EBP:  .065  kW  HAAT: 
660 Ft.  (LIC). 

Beq:  91.7  mHz;  Channel  No. 
319B.  EBP:  689  kW; 
HAAT:  683  Ft. 

New.  New  Orleans,  La. 

New  Orleans  Baptist  Theo¬ 
logical  Sem. 

Beq:  90.7  mHz;  Channel  No. 

214D,  TPO;  .01  kW. 

KVTT,  Dallas.  Tex. 

Besearcb  Educational  Foun¬ 
dation,  Inc. 

Has:  91.7  mHz;  Channel  No. 
219C,  EBP:  .78  kW;  HAAT: 
69  Ft.  (LIC). 

Beq:  91.7  mHz;  Channel  No. 
219C.  EBP:  100  kW;  HAAT: 
786  Ft. 

New,  Monroe,  Mich. 

Monroe  Public  Schools. 

Beq:  80.5  mHz;  Channel  No. 

208D.  TPO:  .01  kW. 

New.  Utica,  N.Y. 

Syracuse  Unlv.  Utica  College 
Branch. 

Beq;  90.7  mHz;  Channel  No. 
214D.  TPO:  .01  kW. 

New,  Boxford,  Mass. 
Masconomet  Beglonal  School 
System. 

Beq;  88.3  mHz;  Channel  No. 
202A.  EBP:  .710  kW; 
HAAT:  19  Ft. 

New,  Lake  Havasu  City,  Arlz. 
Boyal  Banger  Ttallblazer 
Ou^xist  No.  67. 

Beq:  888  mHz;  Channel  No. 

202D,  TPO:  .01  kW. 

WKTL,  Struthers.  Ohio. 

Bd.  of  Bdue.,  Struthers  City 
Sch.  Dlst. 

Has:  90.7  mHz;  Channel  No. 
214A,  EBP:  81  kW;  HAAT: 
26  Ft.  (LIC) . 

Beq:  90.7  mHz;  Channel  No. 
214A.  EBP:  14.0  kW; 
HAAT^•  23  Ft. 

New.  Sodus.  N.Y. 

Sodus  Central  School. 

Beq;  898  mHz;  Channel  Mo. 

308D.  TPO:  81  kW. 

New,  Lancaster.  Pa. 

Lancaster  Bible  College. 

Beq:  908  mHz;  Channel  No. 
212A  EBP:  1.06  kW; 
HAAT:  878  Ft. 

KAVS.  Thief  Btver  Falls, 
Minn. 

Area  Vocational  Technical 
Institute. 

Beq:  90.1  mHz;  Channel  No. 
211  A,  EBP:  1.8  kW;  HAAT: 
82  Ft. 

EDVS,  Davis,  Calif. 
University  of  California. 

Has:  91.5  mHz;  Channel  No. 

218D.  TPCV  81  kW.  (LIC). 
Beq:  008  mHz;  Channel  No. 
212B.  EBP:  6  kW;  HAAT: 
149  Ft. 


BMPED-1201  WEVL,  Memphis.  Tenn. 

Southern  Communication 
Volunteers. 

Has:  90.3  mHZ;  Channel  No. 

313D.TPO:  .01  kW.  (CP). 
Beq:  89.9  mHz;  Channel  No. 
310C,  EBP:  68  kW;  HAAT: 
279  Ft. 

(IB  Doc.76-24081  Filed  8-16-76;8:46  am] 

FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  UCENSE 

Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicants  have  hied  with  the  Federal 
Maritime  Commission  applications  for  li¬ 
censes  as  Independent  ocean  freight  for¬ 
warders  pursuant  to  Section  44(a)  of  the 
Shipping  Act.  1916  (Stat  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
commimicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Forwarding  Services,  Inc..  6127  Valkelth 
Street,  Houston,  Texas  77096.  Officers; 
Jc^m  M.  Bevollnskl,  Secretary/Treasurer; 
Pauline  Bosales,  President;  Row  O.  Ben¬ 
nett,  Vice  President. 

Aspen  Forwarders  ft  Custom  House  Brokers, 
Inc.,  39  Broadway,  Suite  3009,  New  York, 
NY  10006.  OOlcers;  Balph  W.  Launer,  Presi¬ 
dent;  Norman  I.  Isacoff,  Vice  President; 
Edward  B.  Fitzgerald.  Treasurer;  Norman 
C.  Schwartz,  Secretary. 

Panda  Freight  Forvrarders,  Inc.,  P.O.  Box 
840066,  Coral  Oablee,  FL  38134.  Officers: 
Miguel  A  Lopez,  President/Director;  Al¬ 
berto  F.  Perdonw,  Vice  Prea.^31rector;  Con- 
cqielon  Martinez.  Secretary/Treas. 

Dated:  August  12,  1976. 

By  the  Federal  Maritime  Commission 

RtANCIS  C.  Huhnxy, 

Secretary. 

[FB  Doc.76-34046  Filed  8-16-76:8:46  am] 


FAR  EAST  CONFERENCE,  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement,  accompanied  by  a  state¬ 
ment  of  Justification,  has  been  filed  with 
the  Commission  for  approval  pursuant  to 
Secticm  15  ct  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  and  the 
statement  of  Justification  at  the  Wash¬ 
ington  oflSce  of  the  Federal  Maritime 
Commission,  1100  L  Street,  N.W„  Room 
10126;  or  may  Inspect  the  agreement  and 
the  statement  of  Justification  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans.  Louisiana,  San  Prandsco,  Cali¬ 
fornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements,  includ¬ 
ing  requests  for  hearing,  may  be  submit¬ 
ted  to  the  Secretary.  Federal  Maritime 
Commission,  Washington,  D.C.  20573,  on 
or  before  September  6.  1976.  Any  person 
desiring  a  hearing  on  the  proposed  agree- 
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men4  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  imfaimess 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  dl^riminati(m  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Piled  by: 

Edward  D.  Ransom,  Esq., 

LlUlck  McHose  &  diaries. 

Two  Embarcadero  Center,  26th  Floor, 

San  Francisco,  California  94111. 

Agreement  No.  10135  is  a  policy  level 
discussion  agreement  between  the  mem¬ 
ber  lines  of  the  Far  East  Conference 
(Agreement  No.  17)  and  the  Pacific 
Westbound  Conference  (Agreement  No. 
57)  which  permits  the  member  lines  of 
each  to  discuss  various,  enumerated, 
matters  of  mutual  concern  in  the  trades 
served  by  each  with  the  object  of  draft¬ 
ing  appropriate  recommendations  for 
referral  to  either  or  both  Conferences  for 
consideration  and,  if  acceptable,  for  im¬ 
plementation.  This  arrangement  is 
scheduled  to  expire  on  October  t,  1976 
“•  •  ‘or  sixty  (60)  dairs  following  Com¬ 
mission  decision  in  Elocket  74-41  should 
decision  result  in  disapproval  of  Agree¬ 
ment  8200  [a  rate-making  agreement, 
essentially,  between  the  Far  East  and 
Pacific  Westboimd  Conferences]  •  •  • 
whichever  shall  occur  earlier.”  No  deci¬ 
sion  in  Docket  74-41  has  been  reached 
by  the  Commission. 

The  effect  of  Agreement  No.  10135-2, 
here,  is  to  accord  the  basic  agreement 
an  unlimited  approval  or  “•  •  •  until  the 
sixtieth  (60th)  day  sffter  a  notice  of  ter¬ 
mination  subscrit^  by  three  or  more 
parties  shall  have  been  mailed  to  each  of 
the  other  parties  •  •  •"  and  to  the  Com¬ 
mission. 

Dated:  August  12. 1976. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  Hurnkt, 
Secretary. 

[FR  Doc.76-24044  FUed  8-16-76:8:46  ami 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
'  STRACHAN  SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
C(Hnmlssion  for  approval  piu^uant  to 
secticm  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJB.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street.  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
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ment  at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  WashlngUm, 
D.C.,  20573,  on  or  before  September  6, 
1976.  Any  person  desiring  a  hearing  on 
the  propos^  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  dlscriminaticm 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  ccmstitute  such  violation  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  Uie  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Finnan,  Pricing  Analyst,  Lykes  Bros. 

Steamship  Company.  Inc.,  300  Poydras 

Street,  New  Orleans,  Louisiana  70130. 

Agreement  No.  10257  between  Lykes 
Bros.  Steamship  Cixnpany,  Inc.  (I^kes) 
and  Strachan  Shipping  Company  (Stra- 
chan)  is  an  agency  agreement  whereby 
Lykes  appoints  Strachan  as  its  agent  in 
the  polls  of  Port  Canaveral,  Port  of 
Palm  Beach,  and  Key  West.  Plorlda,  on 
the  terms  and  conditions  and  to  the  ex¬ 
tent  set  fmth  therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  12, 1976. 

Francis  C.  Httrniy, 
Secretary. 

[FR  Doc.76-24047  Filed  8-16-76;8:46  am) 

LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
UNITED  STATES  LINES,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  CTommisslon,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  CTalifornia  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  6. 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 


evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statem^it  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  Uie 
commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Flnnah.  Pricing  Analyst,  Lykes  Bros. 

Steamship  Company,  Inc.,  300'  Poydras 

Street,  New  Orleans,  Louisiana  70130. 

Agreement  No.  10258  between  Lykes 
Bros.  Steamship  Company,  Inc.  (Lvkes) 
and  United  States  Lines,  Inc.  (Ul^)  is 
an  agency  agreement  whereby  Lykes 
appoints  USL  as  its  husbanding  agent 
for  its  vessels  at  the  ports  of  New  York, 
New  York;  Baltimore,  Maryland;  and 
Norfolk.  Virginia,  on  the  terms  and  con¬ 
ditions  and  to  the  extent  set  forth 
therein. 

By  Order  of  the  Federal  Martime 
Commission. 

Dated:  Aug  12.  1976 

Francis  C.  Hurnet, 
Secretary. 

|FR  Doc.76  24046  Filed  8-16-8;8:45  am] 

SOUTH  AND  EAST  AFR1CA/U.SA 
CONFEHENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  iqiproval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington. 
D.C..  20573,  on  or  before  September  6, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discriiq^ation 
or  unfairness  :^all  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 
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A  copy  of  any  rach  statement  shoiild 
also  be  forwarded  to  the  party  filing  ^e 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Piled  by : 

William  L.  Hamm,  Chairman,  South  and  East 
•  Afrlca/UBJi.  Conference,  35  Broadway,  New 

York,  New  York  10004. 

Agreement  No.  8054-13,  among  the 
member  lines  of  the  South  and  East 
Africa  Conference,  ( 1 )  deletes  Paragraph 
2  of  Article  3(h)  in  its  entirety,  whereby 
conference  membership  automatically 
ceases  when  a  party  fails  to  have  a  sail¬ 
ing  for  six  consecutive  months  for  rea¬ 
sons  other  than  war,  strikes,  boycotts  or 
other  force  majeure  and  (2)  adds  three 
new  paragraphs  to  Article  3(h)  to  require 
a  positive  unanimous  action  by  the  other 
members  to  expell  a  member  whereby  in 
the  event  said  carrier  truly  abandoned 
the  trade  but  neglected  to  send  a  notice 
of  withdrawal,  some  action  could  be 
taken  to  remove  the  carriers’  name  from 
the  agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  11, 1976. 

Francis  C.  Hxtrney, 
Secretary. 

(yn  Doc.76-24048  FUed  8-16-76:8:45  am] 


UNITED  STATES/SOUTH  AND  EAST 
AFRICA  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  C^alifomia  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  sucli  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington, 
D.C.,  20573,  on  or  before  September  6, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
vlcdation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  dona. 


Notice  of  Agreement  Piled  by: 

WUllsm  L.  Hamm,  (%alnnan.  United  States/ 

South  and  East  Africa  Omference,  35 

Broadway,  New  York,  New  York  10004. 

Agreement  No.  9502-8,  among  the 
member  lines  of  the  United  States/South 
and  Blast  Africa  Conference.  (1)  deletes 
Article  11  in  its  entirety,  whereby  con¬ 
ference  monbershlp  automatically  ceases 
when  a  party  fails  to  have  a  sailing  for 
six  consecutive  months  for  reasons  other 
than  war,  strikes,  boycotts  or  other  force 
majeure  and  (2)  adds  a  new  Article  11 
to  require  a  positive  unanimous  action 
by  the  other  members  to  expel  a  member 
whereby  in  the  event  said  carrier  truly 
abandoned  the  trade  but  neglected  to 
send  a  notice  of  withdrawal  some  action 
could  be  taken  to  remove  the  carrier’s 
name  from  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  11, 1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  poc.76-24049  Filed  8-16-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  K-9563] 

BONNEVILLE  POWER  ADMINISTRATION 

Filing  of  Transmission  Rate  Schedules  and 
Provisions 

August  11,  1976. 

Take  notice  that  on  July  30,  1976.  the 
Secretary  of  the  Interior,  upon  behalf  of 
Bmmevllle  Power  Administration  (BPA) . 
pursuant  to  Section  9  of  the  Federal 
Columbia  River  Transmission  System 
Act  (93  Stat.  454)  filed  with  the  Federal 
Power  Commission  a  request  for  con¬ 
firmation  and  approval  of  proposed 
transmission  rate  schedules  and  General 
Transmission  Rate  Schedule  Bbrovisiona 
for  the  transmission  (wheeling)  of  power 
by  BPA. 

The  BPA  submittal,  whicl)  comprises 
three  rate  schedules,  includes: 

1.  Schedule  FPT-1.  Available  for  the 
firm  transmission  of  electric  power  and 
energy  for  another  entity  over  Federal 
electric  transmission  system  facilities. 
The  rate  is  designed  for  transmitting 
power  from  non-Federal  hydro  and 
existing  thermal  plants  to  load  centers 
over  Federal  facilities  where  the  qx^lfic 
facilities  used  may  not  be  readily  deter¬ 
mined. 

2.  Schedule  VFT-1.  Available  for  the 
transmission  of  electric  power  and 
energy  for  another  entity  over  specified 
Federal  transmission  system  facilities. 
The  basic  monthly  charge  shall  be  one- 
twelfth  of  the  sum  of  the  products  of 
the  annual  cost  of  each  element  of  the 
specific  facilities  per  kilowatt  of  capacity 
rating  and  the  transmission  demand. 

3.  Schedule  ET-I.  This  schedule  is 
available  for  the  Incidental  transmission 
of  electric  energy  for  another  entity  us¬ 
ing  excess  capacity  at  the  Federal  trans¬ 
mission  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 


Intervene  or  protest  with  the  Federal 
Power  Commission,  825  Nmth  Capitol 
Street.  NJB..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Ccmunission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  September  10,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  bec<Nne  a  party  musi 
file  a  petition  to  intervene.  Copies  of  this 
filhig  are  on  file  with  the  Commission 
and  are  available  for  public  inspecticm. 

Kknnkth  F.  Plumb, 

Secretary. 

|FR  Doc.76-24022  Filed  8-16-76:8:45  ami 


[Docket  No.  ER76-832] 

CENTRAL  HUDSON  GAS  &  ELECTRIC 
CORP. 

Rate  Rling 

August  10,  1976. 

Take  notice  the  Central  Hudson  Gas 
ft  Electric  Corporation  (Central  Hudson) , 
on  August  2,  1976,  tendered  for  filing  as 
a  rate  schedule  an  executed  agreement 
dated  May  17, 1976  between  Central  Hud¬ 
son  and  New  York  State  Electric  ft  Gas 
Corporation  (NYSEG).  The  propiosed 
rate  schedule  provides  for  the  sale  of  firm 
capability  and  associated  energy  by  Cen¬ 
tral  Hudson. 

The  rate  schedule  provides  for  a  capa¬ 
bility  charge  of  $100  per  megawatt  per 
day  of  operating  capability  made  avail¬ 
able  by  Centra]  Hudson  and  an  energy 
charge  equal  to  Central  Hudson’s  average 
system  steam  electric  generation  costs, 
which  includes  fuel  and  operation  and 
maintenance  costs,  plus  $.0005  per  kilo¬ 
watt-hour. 

Central  Hudson  requests  waiver  of  the 
notice  requirements  of  Section  35.3  of  the 
Commission’s  Regulations  so  that  the 
proposed  rate  schedule  can  be  made  ef¬ 
fective  on  May  18,  1976  in  accordance 
with  the  terms  thereof.  Central  Hudson 
states  that  it  will  be  imcompensated  for 
costs  already  incurred  pursuant  to  the 
terms  of  the  proposed  rate  schedule,  if 
the  waiver  is  not  granted. 

Central  Hudson  states  that  a  copy  of 
its  filing  was  served  on  NYSEG. 

Any  pers(m  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  B’ed- 
eral  Power  Commission.  825  North  Capi¬ 
tol  Street,  NJL,  Washington.  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Ootnmiaslon’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AU 
snch  petitions  or  protests  shoidd  be  filed 
on  or  before  August  20, 1978.  Protests  will 
be  considered  by  the  Conunisslon  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Coidcs  of  this 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PLum, 
SecreUiry. 

|FR  Doc.76-24013  FUed  »-16-76;8;45  am] 


(Project  No.  2284] 

CENTRAL  MAINE  POWER  CO. 

Application  for  Easement  Over  Project 
Lands 

August  10,  1976. 

Public  notice  is  hereby  given  that  an 
m>plication  was  filed  on  July  6.  1976, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r>  by  the  Central  Maine  Power 
Cmnpany  (correspondence  to:  Mr.  Jon  S. 
Readnour,  Counsel,  Central  Maine  Power 
Company,  9  Oreen  Street,  Augusta, 
Maine  04330)  for  approval  of  an  ease¬ 
ment  over  lands  of  Brunswick-Topsham 
Project  No.  2284,  located  on  the  Andro¬ 
scoggin  River,  in  CXunberland  and  Saga¬ 
dahoc  Counties,  Maine. 

The  Company  requests  Commission  ap¬ 
proval  for  the  granting  of  a  25-foot  wide 
permanent  easement  approximately  640 
feet  long  to  the  Topsham  Sewer  District 
(District),  which  would  accommodate  a 
10-inch  interceptor  pipe  as  part  of  the 
District’s  proposed  interceptor  sewer  sys¬ 
tem.  The  pipe  would  not  discharge  into 
project  waters. 

The  District  received  a  Corps  of  Engi¬ 
neers  Permit  (ME-BATH-73-290)  for  a 
river  crossing  not  on  project  lands  but 
part  of  the  total  sewer  project.  Also,  ap¬ 
provals  were  received  from  the  Environ¬ 
mental  Protection  Agency  (EPA) ,  South¬ 
ern  Mid  Coast  R^ional  Planning  Com- 
missicm.  State  of  Maine — State  Planning 
Office,  Maine  Department  of  Transporta¬ 
tion  and  the  Maine  Department  of  En¬ 
vironmental  Protection. 

Public  notices  have  been  published  in 
connection  with  applications  for  approv¬ 
al  with  EPA.  Maine  Department  of  En¬ 
vironmental  Protection,  and  the  Town  of 
Topsham  Shoreland  Zoning  Commission. 
After  public  notice  and  hearings,  all  ap¬ 
provals  were  granted  by  the  appropriate 
agencies. 

The  Company  has  requested  the  ear¬ 
liest  possible  Commission  action  and  the 
use  of  the  shortened  procedures  pursu¬ 
ant  to  Section  1.32(b)  of  the  Commis¬ 
sion  Rules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiH^cation  should,  on  or  before  Sep¬ 
tember  27.  1976,  file  with  the  Federal 
Power  Commission,  825  North  Capitol 
-  Street.  N.W..  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  Practice  and  Pro¬ 
cedure,  18  CJJl.  S  1.8  or  §  1.10  (1975). 
AH  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  apiM-cvriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  bec(xne  a  party  in  any  hearing 
ttiereln  must  fild  a  petition  to  intervene 
in  accordaiu^e  with  the  Commission’s 
Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  conferred 
upon  the  F^eral  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  Si  825g  and  825h. 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  i  1.32(b),  a 
hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
potion  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  the  Company  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  P.  Plukb, 

Secretary. 

(PR  Doc  76-24014  PUed  8-l«-76;8:46  am] 


[Docket  No.  ER76-709] 

CINCINNATI  GAS  &  ELECTRIC  CO. 

Order  Denying  Requested  Relief 

August  3.  1976. 

On  July  2,  1976,  the  Village  of  George¬ 
town,  Ohio,  intervenor  herein,  filed  a  mo¬ 
tion  requesting  that  the  Commission 
order  The  Cincinnati  Gas  &  Electric 
Company  (CGfcE)  to  commence  billing 
Georgetown  on  CG&E’s  presently  effec¬ 
tive  FPC  Rate  Schedule  No.  36.  For  the 
reasons  hereinafter  stated,  we  shall  deny 
Georgetown’s  motion. 

Docket  No.  ER76-709  was  initiated  by 
CXl&E’s  filing  on  May  25,  1976,  of  a  pro¬ 
posed  rate  Increase  to  Georgetown  and 
The  Union  Light,  Heat  and  Power  Com¬ 
pany  (Union  light) ,  a  wholly-owned 
subsidiary  of  CG&E.  One  of  the  stated 
purpose  of  the  proposed  rate  change 
was  to  plqce  G^rgetown  and  Union 
light  under  the  same  rate  schedule.  By 
order  issued  Jime  23,  1976,  the  Commis¬ 
sion  acc^ted  for  filing  and  suspended 
for  two  months  the  proposed  tariff 
changes,  established  hearing  procedures, 
and  granted  the  petitions  of  Georgetown 
and  Union  light  to  Intervene. 

In  the  instant  pleading,  Georgetown 
contends  that  pursuant  to  a  settlement 
agreement  dated  May  14,  1975,  in 
Docket  Nos.  E-8885  and  E-8546  and  ap¬ 
proved  by  Commission  order  issued  Sep¬ 
tember  5,  1975,  CG&E  granted  George¬ 
town’s  request  for  the  same  rate  as  Union 
light  and  agreed  to  file  a  rate  schedule 
which  would  be  applicable  to  both 
Georgetown  and  Union  light.  George¬ 
town  states  that  to  date,  it  has  received 
no  benefit  from  the  lower  rate  within 
Rate  Schedule  No.  36  that  is  presently 
applicable  to  only  Union  Light,  which 
rate  will  be  superseded  on  August  25, 
1976.  by  the  increased  rate  filed  in  Docket 
No.  ER76-709.  Georgetown  requests  that 
(TG&E  be  ordered  to  bill  Georgetown  un¬ 
der  Rate  Schedule  No.  36  so  that  George¬ 
town  may  receive  the  prospective  advan¬ 
tages  of  such  lower  rate  prior  to  its  Au¬ 
gust  25  cancellation. 


On  July  14,  1976,  CG&E  filed  an  an¬ 
swer  to  Cieorgetown’s  motion  contending 
that  (1)  the  motion  seeks  interlocutory 
relief  that  cannot  be  granted,  and  (2) 
the  terms  of  the  settlement  agreement 
do  not  entitle  Georgetown  to  the  relief 
requested. 

Upon  review  of  the  May  14,  1975  set¬ 
tlement  agreement  we  find  no  support 
for  the  relief  requested  by  Georgetown. 
Article  8  of  the  settlement  agreement 
provides  in  pertinent  part: 

8.  since  Georgetown  requests  the  same  rate 
as  the  Union  Light,  Heat  and  Power  Com¬ 
pany.  COMcE  slmll  file,  pursuant  to  1206(d) 
of  the  Federal  Power  Act,  at  some  time  sub¬ 
sequent  to  termination  of  these  consolidated 
cases  a  notice  of  revised  rate  schedule  for 
wholesale  electric  service  to  both  Georgetown 
and  The  Union  light.  Heat  and  Power  Com¬ 
pany.  Such  revised  rate  schedule  shall  be  de¬ 
signed  to  contain  a  single  demand  step  and 
a  single  energy  step.  Such  filing  wlU  con¬ 
tain  two  cost  oi  service  studies.  One  will  uti¬ 
lize  twelve  month  average  coincidental  peak 
for  allocation  purposes  and  the  other  wUl  be 
premised  upon  a  single  annual  coincidental 
peak  for  such  allocation,  with  testimony  In 
support  of  the  latter  aUocatlon  approach. 

*rhe  above  language  clearly  indicates 
that  CXjI&E  would  file  a  rate  change  ap¬ 
plicable  to  both  Georgetown  and  Union 
Light  so  as  to  place  them  on  the  same 
rate.  We  find  no  basis  for  granting 
Georgetown’s  request  to  be  placed  on  the 
present  rate  applicable  to  Union  Light 
(Rate  Schedule  No.  36) . 

The  Commission  finds:  G(x>d  cause 
does  not  exist  to  grant  the  relief  re¬ 
quested  by  Georgetown  in  its  July  2, 1976 
motion. 

The  Commission  orders:  (A)  'The  relief 
requested  by  Georgetown  in  its  July  2, 
1976  moticm  is  hereby  denied. 

(B)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Conunission. 

Lois  D.  Cashbll, 
Acting  Secretary. 

(PR  Doc.7^24003  Piled  8-16-76;8:45  am] 


(Docket  No.  Cn?76-464] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

AND  COLUMBIA  GULF  TRANSMISSION 

CO. 

Application 

August  3, 1976. 

Take  notice  that  on  July  22,  1976,  Co¬ 
lumbia  Gas  Transmission  Corporation 
(Coliunbia  Gas),  1700  MacCorkle  Ave¬ 
nue,  S.E.,  Charleston,  West  Virginia 
25314,  and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  3805  West 
Alabama  Avenue,  Houston,  Texas  77027, 
filed  in  Docket  No.  CT76-454  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Columbia  Gas  to  construct  and  operate 
certain  facilities  and  to  transport  up  to 
2,500  Mcf  of  natural  gas  per  day  for  the 
City  of  SiHnerset,  Kentucky  (Somerset) , 
and  authorizing  a  new  delivery  point 
from  Columbia  Gulf  to  Columbia  Gas 
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and  the  construction  and  operation  of 
certain  natural  gas  facilities  related 
thereto,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Columbia  Oas  proposes  to  ccmstruct 
and  operate  a  measuring  and  regulating 
facility  and  approximately  0.1  mile  of 
6-inch  pipeline  to  connect  said  facility 
to  Columbia  Oas’  existing  Line  KA-l^^ 
which  services  the  City  of  Manchester. 
Clay  County,  Kentucky.  It  is  said  that 
these  facilities  are  required  to  receive 
volumes  of  gas  to  be  transported  for 
Somerset  and  would  also  be  used  to  re¬ 
ceive  volumes  of  gas  purchased  by  Co¬ 
lumbia  Oas  from  Somerset  and  Patrick 
Petroleum  Corporation  (Patrick).  The 
application  shows  the  estimated  cost  of 
Columbia  Oas’  proposed  facilities  is  $45,- 
600,  which  cost  would  be  generated  from 
internal  sources. 

Colmnbla  Oulf  proposes  to  establish  an 
additional  point  of  delivery  to  Columbia 
Oas  and  construct  and  operate  a  measur¬ 
ing  and  regulating  facility  related  there¬ 
to.  It  is  said  that  the  proposed  point  of 
delivery  and  related  facilities  would  be 
used  to  deliver  volumes  of  gas  to  Scuner- 
set  for  the  account  of  Columbia  Oas  and 
would  be  located  on  existing  and  inter¬ 
secting  rights-of-way  of  Columbia  Oulf 
and  Somerset  in  Casey  County.  Ken¬ 
tucky.  The  appllcaticm  shows  the  esti¬ 
mated  cost  of  these  facilities  to  be  $41.- 
200,  which  cost  would  be  reimbursed  to 
Columbia  Oulf  by  Somerset. 

The  application  indicates  that  the 
transportation  and  redelivery  of  gas  is 
pursuant  to  an  effort  by  Somerset  to 
supplement  its  supply  of  natiu*al  gas  for 
the  benefit  of  all  'ot  the  industrial  cus¬ 
tomers  of  Somerset  Oas  Service,  which 
is  Somerset’s  gas  utility  business.  It  is 
further  incidated  that  Somerset  is  in 
the  process  of  constructing  an  8 -inch 
gas  pipeline  from  Hyden,  Leslie  County, 
Kentucky,  to  Manchester  to  move  pro¬ 
duction  voliunes  from  the  Hyden  field  to 
market  and  that  not  less  than  50  per¬ 
cent  of  the  volumes  dedicated  to  Somer¬ 
set  would  be  s(^d  by  Somerset  to  Co- 
liunbia  Oas.  It  is  asserted  that  Somer¬ 
set’s  remaining  50  percent,  ndt  to  ex¬ 
ceed  2,500  Mcf  per  day,  is  to  be  trans- 
porated  under  the  requested  authoriza¬ 
tion,  for  which  transportation  service 
Somerset  would  pay  Coliunbia  Oas  20.0 
cents  per  Mcf.  It  is  further  asserted  that 
all  capacity  in  the  Hyden  to  Manchester 
8-inch  line  above  5,000  Mcf  per  day  is 
dedicated  and  reserved  for  Colmnbla 
Oas’  exclusive  use  without  charge  for 
transportation  and  that  Columbia  Oas 
would  pay  Smnerset  $300,000  as  a  con¬ 
tribution  in  aid  of  construction  after  the 
cmnpletion  of  and  the  placing  in  serv¬ 
ice  of  the  Hyden-to-Manchester  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
26,  1976,  file  with  the  Federal  Power 
Cmnmlsslim,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Oas  Act  (18 


CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actl(xi  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Conunlssion’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  ihe 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
fuller  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  find  that  a  grant  of 
the  cMiificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
fmther  notice  of  such  hearing  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  irnleas  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.76-24004  FUed  8-16-76;8:46  am) 


(Docket  Nos.  S-8769,  E-8770,  E-9119, 
EB76-218  and  ER76-219] 

FLORIDA  POWER  AND  LIGHT  CO. 
Further  Extension  of  Time 

August  11, 1976. 

On  July  26, 1976,  the  Commisison  Staff 
Counsel  filed  a  motion  to  extend  the  pro¬ 
cedural  dates  fixed  by  order  issued  Jidy 
3,  1975,  as  most  recently  modified  by 
notice  issued  July  16, 1976,  in  the  above- 
designated  proceeding.  The  motl(ni 
states  that  Florida  Power  and  Light 
Company  supports  the  proposed  sched¬ 
ule. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Berries  of  Company  Testimony,  October  16, 
1976. 

Service  of  Staff  Testimony.  October  29.  1976. 
Service  of  Intervenor  Testimony,  November 
12. 1976. 

Service  of  Company  Rebuttal,  November  29, 
1976. 

Hearing,  December  14, 1976. 

By  direction  of  the  Commission. 

KzmfETH  P.  Plukb, 
Secretary. 

(FR  Doe.76-24021  Filed  8-16-76:8:46  am] 


[Docket  No.  ER76-837] 

ILUNOIS  POWER  CO. 

Filing  Amendment  No.  8  to  Interconnection 
Agreement 

August  10,  1976. 

Take  notice  that  Illinois  Power  Com¬ 
pany  (Illinois  Power)  on  August  2, 1976, 


tendered  for  filing  Amendment  No.  8  to 
the  Interconnection  Agreement  dated 
March  1,  1964  between  Commonwealth 
Edison  Company  (Commonwealth  Edi¬ 
son)  and  Illinois  Power.  The  Commission 
has  previously  designated  the  March  1, 
1964  Agreement  as  Illinois  Power  Rate 
Schedule  FPC  No.  11  and  Commonwealth 
Edison  Rate  Schedule  FPC  No.  5. 

The  parties  state  that  Amendment  No. 
8  to  the  Agreement  provides  for  an  in¬ 
crease  in  the  minimum  energy  ch{u*ges 
for  Emergency  Service  from  17.5  mills 
to  30  mills  per  kilowatthour,  proposed  to 
become  effective  September  1,  1976.  The 
parties  also  state  that  since  the  use  of 
Emergency  Service  under  the  proposed 
minimum  charge  cannot  be  accurately 
determined  or  estimated,  it  is  impossible 
to  determine  or  estimate  the  Increase  in 
revenues  resulting  from  Amendment 
No.  8. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8  m: 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  20.  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac- 
ti(m  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  persem  wishing  to  becenne  a 
party  must  file  a  petition  to  intervene. 
C(H>ies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

E^ennseth  F.  Plumb, 
Secretary. 

|FR  DOC.7&-24016  FUed  8-16-76;8:46  am] 


(Docket  No.  ER76-823) 

IOWA  SOUTHERN  UTILITIES  CO. 

Proposed  Rate  Change 

August  10,  1976. 

On  July  30,  1976,  Iowa  Southern  Util¬ 
ities  Company,  (“Iowa  Southern’’  or 
“C(xnpany’’)  submitted  for  filing  pro¬ 
posed  changes  in  its  rates  under  which 
wholesale  electric  service  for  retail  is 
provided  to  Albla  Light  and  Railway  and 
to  the  following  Iowa  cities:  Seymour, 
Alton,  Eldon,  Orient,  Danville,  and  New 
L(Hidon.  Presently  effective  rate  sched¬ 
ules  91  and  96  would  be  withdrawn  and 
a  single  Rate  92  would  be  applicable  to 
service  to  all  seven  customers.  The  pro¬ 
posed  change  set  forth  in  that  filing 
would  Increase  revenues  from  Jurisdic¬ 
tional  sales  by  $202,720,  based  on  the 
twelve  months  ended  De<^mber  31, 1975. 

Iowa  Southern  states  that  the  cost  of 
service  study  for  the  test  year  1975  as 
submitted  in  the  filing  demonstrates  the 
need  for  the  increase  in  revenue  to  pro¬ 
vide  a  reasonable  return  on  the  invest¬ 
ment  dedicated  to  providing  electrical 
service  to  these  wholesale  customers. 

Iowa  Southern  requests  that  the  Com¬ 
mission  waive  the  notice  requirements  of 
Section  35.13(b)  (4)  (1)  and  35.13  (b)(5) 
(i)  of  the  regulations  and  accept  the 
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proposed  rate  schedule  for  filing  with  an 
effective  date  of  August  31,  1976,  or.  In 
lieu  thereof,  order  a  suspension  period 
of  not  nu>re  than  one  day. 

Copies  of  this  filing  have  been  served 
by  personal  delivery  to  Albia  Light  and 
Railway  and  to  the  cities  of  Seymour, 
Afton,  Eldon,  Orient,  Danville,  and  New 
London.  A  copy  of  the  filing  has  also 
been  mailed  to  the  Iowa  State  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol, 
NR.,  Washington.  D.C.  20426,  in  accord¬ 
ance  with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C7FR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  30, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  suction  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-24016  FUed  8-l6-76;8:45  am] 


fDocket  No.  ER76-8381 

MISSOURI  PUBLIC  SERVICE  CO. 

Filing  of  Notice  of  Cancellation 

August  10,  1976. 

Take  notice  that  on  July  14, 1976,  Mis¬ 
souri  Public  Service  ‘Company  (MPS) 
filed  a  Notice  of  Cancellation  of  Service 
Schedule  E,  Supplement  No.  1  to  its  PPC 
Rate  Schedule  No.  18.  MPS  states  that 
Service  Schedule  E  terminated  by  its 
own  terms  on  May  31,  1973. 

Any  pierson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  CTapltol 
Street,  NR.  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  24.  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  potion  to  intervene.  Copies  of  this 
fiUng  are  on  file  with  the  Commission 
H-nd  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[nt  Doc.76-24018  FUed  8-16-76;8:46  am] 


(Docket  No.  E-94731 
MISSOURI  UTILITIES  CO. 

Tender  of  Tariff  Sheets 

August  9,  1976. 

Taka  notioe  that  on  July  20,  1976, 
IClseourl  Utilities  Company  (MU)  ten- 


NOTICES 

dered  for  filing  the  following  tariff 
sheets  as  part  of  its  FPC  Electric  Tariff, 
Original  Volume  No.  1 : 

let  Revised  Sheet  No.  3,  superseding  Interim. 

let  Revised  Sheet  No.  3. 

1st  Revised  Sheet  No.  4,  superseding  Interim, 
1st  Revised  Sheet  No.  4. 

Ist  Revised  Sheet  No.  5,  superseding  Interim, 
let  Revised  Sheet  No.  5. 

Original  Sheet  No.  6A,  superseding  Interim, 
Original  Sheet  No.  6A 

MU  states  that  the  tariff  sheets  are 
tendered  pursuant  to  the  Ckimmlsslon’s 
order  issued  December  5,  1975,  in  Docket 
No.  e;-9473  and  represent  MU’s  proposed 
final  settlement  of  that  docket.  MU 
states  that  the  tendered  SFR-1  rate 
schedule  reduces  the  per  kW  billing  de¬ 
mand  charge  to  reflect  the  settlement 
in  Union  Electric  Company,  Docket  No. 
E-9496.  mu  states  that  there  are  no  re¬ 
funds  due  to  the  City  of  Kennett  in 
Docket  No.  E-9473  since  it  incurred  no 
billing  demand  responsibility,  but  that 
it  is  necessary  to  lower  the  per  kW  bill¬ 
ing  demand  charge  in  case  billing  de¬ 
mand  responsibility  is  incurred  in  the 
future. 

MU  requests  waiver  of  the  30-day  no¬ 
tice  requirement  to  permit  an  effective 
date  of  August  1. 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  ti.?  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  I.IO).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  20  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccmie  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-239e5  FUed  8-16-76:8:45  am] 


(Docket  No.  ER76-801) 

.  MISSOURI  UTILITIES  CO. 

Tariff  Sheet  Correction 

August  10,  1976. 

Take  notice  that  on  July  16.  1976,  Mis¬ 
souri  Utilities  Company  (MU)  tendered 
for  filing  tariff  sheet.  Interim  Original 
Sheet  No.  5A.  superseding  Interim 
Original  Sheet  No.  6  in  its  PPC  Electric 
Tariff,  Original  Volume  No.  1.  MU  states 
that  Interim  Original  Sheet  No.  6  was  ac¬ 
cepted  by  Commission  order  dated  De¬ 
cember  5,  1975,  to  become  effective  No¬ 
vember  17.  1975,  in  Docket  No.  E-9473, 
but  that  the  designation  was  Improper 
because  an  Original  Sheet  No.  6  had  pre¬ 
viously  been  filed.  MU  states  that  the 
tender  herein  corrects  the  tariff  sheet 
numbering.  MU  requests  waiver  of  the 
30  day  notice  requirement  to  permit  an 
effective  date  of  July  31,  1976,  for  the 
tendered  tariff  sheet. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  1^ 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-24017  Filed  8-16-76:8:45  am] 


[Docket  No.  ER76-8311 

MONONGAHELA  POWER  CO.  AND 
WEST  PENN  POWER  CO. 

Changes  in  Rates  and  Charges 

August  10,  1976. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  July  30, 
1976  tendered  for  filing  on  behalf  of 
Monongahela  Power  Company  (Monon- 
gahela)  and  West  Penn  Power  Company 
(West  Pennlj  two  of  the  electric  utilities 
which  make  up  the  Integrated  Allegheny 
Power  System.  Amendment  No.  4  dated 
July  21,  1976  to  the  Interchange  Agree¬ 
ment  dated  October  17.  1968  between 
Monongahela.  West  Penn  and  the  Ohio 
Edison  Company  and  Pennsylvania 
Power  Company  (Ohio  Edison)  desig¬ 
nated  Monongahela  Rate  Schedule  FPC 
No.  29  and  West  Penn  Rate  Schedule  PPC 
No.  27. 

APSC  states  that  Amendment  No.  4 
provides  for  an  increase  in  the  demand 
charge  for  short-term  power  from  $0.45 
to  $0.50  per  kilowatt  week  to  become  ef¬ 
fective  September  1,  1976.  Applicants 
state  that  since  short-term  power  trans¬ 
actions  are  scheduled  from  time  to  time 
as  load  capacity  conditions  on  the  sys¬ 
tems  of  the  parties  dictate,  it  is  impos¬ 
sible  to  estimate  the  Increase  In  revenues 
which  would  result  from  Amendment 
No.  4. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  August  20.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
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flHng  are  on  file  with  the  Ccunmlssion  and 
are  available  for  public  inspection. 

Kenhsth  F.  Plumb, 

Secretary. 

[FR  Doc.7e-a4010  FUed  8-16-7e;8:46  am] 

[Docket  Nos.  Rne-lSa;  RI76-133;  RI76-136) 

NORTHERN  MICHIGAN  EXPLORATION 
CO.  ET  AL. 

Order  Consolidating  Proceedings  and 
Granting  Intervention 

August  4,  1976. 

On  June  14,  24,  and  29, 1976,  Northern 
Michigan  Exploration  Company  (NOME- 
CO)  Claiic  Oil  Producing  Co.  (Clark), 
and  Diamond  Shamrock  Corporation 
(Diamond  Shamrock),  respectively,  filed 
petitions  for  special  relief  piursuant  to 
Sections  1.7  and  2.56(a)  (g)  (2)  from  the 
rate  established  in  Section  2.56(a)  (1)  of 
the  Commission’s  General  Policy  and  In¬ 
terpretations.'  On  July  8, 1976,  the  Mich¬ 
igan  Public  Service  Commission  filed  a 
Notice  of  Intervention  and  on  Jiily  15, 
1976,  Consumers  Power  Company  filed  a 
petition  to  intervene  both  in  Docket  No. 
Rn6-132. 

NOMECO  requests  a  base  rate  of  $1.- 
7456  per  Mcf  with  annual  escalations  of 
4  percent  per  annum  for  the  sale  of 
natiual  gas  from  its  12.5  percent  working 
interest  in  production  from  West  Cam¬ 
eron  Block  639,  Offshore  Louisiana,  to 
Trunkline  Gas  Company  (Trunkline) 
and  Consmners  Power  Company  (Con¬ 
sumers).  NOMECO  is  ciuren'My  making 
emergency  deliveries  to  Trunkline  from 
West  Cameron  Block  639  pursuant  to 
Section  157.29  of  the  Ccunmi^ion’s  Rules 
of  Practice  and  Procedure.  However,  on 
July  9,  1976,  the  Commission  approved 
NOMECO’s  application  for  a  limited 
term  sale  of  this  gas  in  Docket  No.  CI76- 
524  pending  the  issuance  of  a  permanent 
certificate  in  Michigan  Gas  Storage  C(Mn- 
pany.  Docket  No.  CP74-322.  In  the  latter 
proceeding,  NOMECO  proposes  to  sell  gas 
to  its  parent,  Consiuners  Power  Com¬ 
pany.  The  July  9  order  made  clear  that 
any  rate  relief  would  apply  only  to  its 
proposed  permanent  sales  to  Consumer 
and  not  to  the  limited  term  sale. 

Additionally.  NOMECX)  requests  that, 
pursuant  to  Section  1.32(b)  of  the  Com¬ 
mission’s  Rules,  the  intermediate  decision 
procedure  be  omitted  Inasmuch  as 
NOMECO  will  begin  to  incur  losses  if  it 
does  not  receive  the  requested  relief  of 
July  6,  1976.  Further,  NOMECO  requests, 
pursuant  to  Section  1.20(b)  of  the  Rules 
of  Practice  and  Procedure,  that  its  peti¬ 
tion  be  consolidated  with  those  petitions 
for  special  relief  of  Sun  Oil  Company 
(Stm)  and  Anadaiko  Production  Com¬ 
pany  (Anadarko)  contained  in  Docket 
Nos.  1076-117  and  RI76-119  insofar  as 
its  petition  presents  issues  of  law  and  fact 
common  to  those  of  Sun  and  Anadarko. 

CHark  requests  a  base  rate  of  $2.0418 


>  Notice  of  NOMECO’s  petition  was  Issued 
on  June  sa,  1976.  and  appeared  In  the  Fed- 
■ML  Rsoism  on  July  38,  1976,  at  41  FB 
36618.  Notices  of  Clark’s  and  Diamond  Sham- 
'  rock's  petitions  were  issued  on  July  9.  1978. 


per  Mcf  with  annual  escalations  of  4 
percent  per  annum  for  the  sale  of  natural 
gas  from  its  15  percent  working  interest 
in  productlcm  from  West  Cameron  Block 
639.  Offshore  Louisiana,  to  Trunkline. 
Clark  is  currently  making  deliveries  pur¬ 
suant  to  its  small  producer  certificate 
Issued  in  Docket  No.  C87 1-447. 

Diamond  Shamrock  requests  a  base 
rate  of  $1.8272  per  Mcf  with  annual  esca¬ 
lations  of  4  percent  per  annum  feu:  the 
sale  of  natural  gas  from  its  13.34  per¬ 
cent  working  Interest  in  production  from 
West  Cameron  Block  639,  Offshore 
Louisiana,  to  ’Trunkline.  Diamond  Sham¬ 
rock  curently  receives  52.5  cents  per  Mcf 
plus  BTU  adjustment  for  gas  deliveries 
pursuant  to  FPC  Gas  Rate  Schedule  No. 
67  excepting  10  percent  of  its  13.34  per¬ 
cent  working  Interest  in  such  reserves. 
On  April  29,  1976,  Diamond  Shamrock 
and  Trunkline  amended  their  existing 
agreement  to  include  the  10  percent  por¬ 
tion  previously  reserved  for  its  own  use 
and  to  provide  for  an  increased  base  rate 
of  $1.8272  per  Mcf  with  annual  escala¬ 
tions  of  4  percent  per  anniun,  authority 
for  which  in  the  form  of  special  relief  is 
to  be  considered  herein.* 

Petitioners  together  with  Sun  and 
Anadarko  are  owners  of  100  percent  of 
the  working  interest  in  West  Camerem 
Block  639,  Offshore  Louisiana.  As  do 
Sim  and  Anadarko,  petitioners  asert  that 
the  total  costs  associated  with  West 
Cameron  Block  63.  exceed  the  rate  estab¬ 
lished  in  Section  2.56a(a)(l)  and  peti¬ 
tion  for  special  relief  pursuant  to  Section 
2.56a(g)  (2)  which  refers  to  relief  avail¬ 
able  in  cases  where  wells  are  located  in 
water  depths  greater  than  250  feet.  As  do 
Sun  and  Anadarko.  petition^  state  that 
these  sales  will  be  made  from  wells  lo¬ 
cated  in  water  depth  of  365  feet. 

The  Ciunmission  finds:  (1)  ’The  public 
convenience  warrants  the  consolitotion 
of  Docket  Nos.  RI76-132.  RI76-133,  and 
RI76-135  with  previously  oonsolidated 
Docket  Nos.  Rn6-117  and  RI76-118. 

(2)  No  good  cause  exists  for  granting 
the  request  for  waiver  and  omission  of 
the  intermediate  decision. 

(3)  Good  cause  exists  to  grant  the  peti¬ 
tion  to  Intervene  of  Consumers  Power 
CiHnpany. 

The  Commission  orders:  (A)  ’The  peti¬ 
tions  for  special  relief  filed  herein  in 
Docket  Nos.  RI76-132,  RI76-133.  and  RI 
76-135  are  hereby  consolidated  with 
Docket  Nos.  RI76-117  (Sun)  and  Rn6- 
119  (Anadarko)  which  were  set  for  hear¬ 
ing  with  pre-hearing  conference  by  our 
order  dated  July  9, 1976. 

(B)  Accordingly,  pursuant  to  the  au¬ 
thority  of  the  Natural  Gas  Act,  par¬ 
ticularly  Sections  4.  5,  7,  14,  and  16 
thereof,  the  Commission’s  Rules  of  Prac- 


*  Concurrently  Diamond  Shamrock  filed  on 
June  39.  1976,  an  application  to  amend  Its 
certificate  In  Docket  No.  CI76-13  with  a  oopy 
of  the  amendatory  agreement  to  be  filed  aa 
a  auilplement  to  Its  FPC  Gas  Rate  Schedule 
No.  67  so  as  to  Include  10  percent  of  Its  13.34 
working  Interest  ownersmp  previously  re¬ 
served  for  Its  own  use  at  a  rate  of  81A373  per 
Mcf  with  annual  escalations  of  4  percent  as 
requested  In  this  petition  for  ^eclal  relief. 


tice  and  Procedure  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
Cliapter  1),  a  public  hearing  ^lall  be 
held  in  a  hesudng  ro<»n  of  the  Federal 
Power  Commission.  825  North  Ciuiitol 
Street.  NJI..  Washington.  D.C.  20426,  to 
determine  the  lawfulness  of  Petitimiers’ 
propcMed  rate  increases. 

(C)  Petitioners  and  any  intorvenor 
supporting  the  foregoing  shall  file  their 
direct  testimony  and  evidence  on  or  be¬ 
fore  August  17. 1976,  in  conformance  with 
our  July  9  order.  All  testimony  and  evi¬ 
dence  shall  be  served  upon  the  Presiding 
Administrative  Law  Judge,  the  Commis¬ 
sion  Staff,  and  all  parties  to  this  proceed¬ 
ing. 

(D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con¬ 
ference  to  be  held  on  September  9,  1976, 
at  9:30  A.M.  EDT,  in  a  hearing  room  at 
the  address  noted  in  Ordering  Para¬ 
graph  (B) . 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  made  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Casbell, 
Acting  Secretary. 

|FR  Doc.76-34010  FUed  8-16-76;8:46  am] 


(Docket  No.  <7P7e-456] 

NORTHERN  NATURAL  GAS  CO. 

Application 

August  3, 1976. 

Take  notice  that  on  July  26,  1976, 
Northern  Natural  Gas  Company,  operat¬ 
ing  as  Peoples  Natural  Gas  Division  (Ap¬ 
plicant)  .  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No.  CP 
76-456  an  application  pursuant  to  Sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of 
facilities  and  the  exchange  with  and  sale 
to  C?olorado  Interstate  Gas  Company 
(CIO)  of  natural  gas  in  interstate  com¬ 
merce,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  op^  to  public  inspection. 

The  application  states  that  Applicant 
and  dG  have  executed  an  agreement 
dated  April  20, 1976,  for  the  sale  and  ex¬ 
change  of  natural  gas  under  control  of 
Apidicant  in  the  Kendall  Field  area  of 
Kearny  and  Hamilton  Counties,  Kansas. 
It  is  stated  in  the  agreement  that  it 
supersedes  the  agreement  between  Ap¬ 
plicant  and  CHG  dated  June  1. 1972,  pur¬ 
suant  to  which  the  application  states 
service  is  authorized  in  Docket  Nos.  CP 
72-275  and  CP72-291.  Applicant  states 
that  several  new  wells  have  been  drilled 
in  the  Kendall  area  which  are  dedicated 
to  Applicant;  and.  as  a  result.  Applicant 
is  again  experiencing  underage  of  its  pro¬ 
duction  takes  which  it  cannot  make  up 
by  utilizing  existing  facilities  or  by  means 
of  the  currently  authorized  exchange. 
Accordingly,  Api^cant  proposes  to  ex¬ 
change  and  sell  gas  under  the  agreement 
of  April  20.  1976. 

Under  the  agreement  of  April  20,  lOTO; 
Applicant  would  deliver  gas  to  CIG  at 
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two  points  of  interconnection  on  CIO’s 
gathering  system  in  Kearny  County. 
Kansas,  at  aggregate  delivery  rates  of  not 
less  than  3.000  Mcf  on  an  average  day 
and  not  more  than  7.500  Mcf  on  any  day. 
CIO  would  have  a  continuing  option  to 
purchase  25  percent  of  the  gas  delivered 
by  Applicant  which  might  be  in  excess 
of  37.500  Mcf  per  month.  Applicant 
would  charge  CIO  for  the  sale  gas  the 
average  price  Applicant  pays  for  gas  it 
purchases  in  the  area  from  wells  con¬ 
tracted  for  and  connected  on  or  after 
January  1.  1973.  which  rate  is  said  ini¬ 
tially  to  be  63.75  Sents  per  Mcf  subject 
to  Btu  adjustment.  In  additi<m  Applicant 
would  charge  an  amount  for  ga^erlng 
and  transix>rting  such  gas.  which  rate  is 
said  initi^y  to  be  6.32  cents  per  Mcf. 
The  application  states  that  minimum 
sales  would  be  161.250  Mcf  annually. 

CIO  would  redeliver  to  Applicant,  from 
April  1  through  October  15,  thermally 
equivalent  volumes  of  gas,  less  volumes 
purchased  from  Applicant.  For  all  gas 
deliveries  by  Applicant  to  CIO  which 
would  be  in  excess  of  37,500  Mcf  per 
month  and  not  purchased  by  CIO,  Appli¬ 
cant  would  pay  CIO  an  initial  rate  of  4.5 
cents  per  Mcf  for  compression  and  trans¬ 
portation.  Redeliveries  would  be  made  at 
one  point  in  Moore  County,  Texas,  at  one 
point  in  Bent  Coimty,  Colorado,  and  at 
three  points  in  Baca  County,  Colorado. 

Applicant  states  that  in  order  to  effect 
delivery  of  gas  to  CIG  in  Section  31,  T.  24 
S.,  R.  34  W.,  Kearny  County,  Kansas,  it 
requests  aut  horization  to  operate  an 
existing  measuring  station  located  in 
proximity  of  the  point  of  interconnection. 

Any  perscm  desiring  to  be  heard  or  to 
nmke  any  protest  with  reference  to  said 
application  should  on  or  before  August 
27,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CTR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  acticm  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  p)arty  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  wiUi  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
IS  of  the  Natural  Gas  Act  and  the  Com- 
mlKion’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  an>llcatl(m  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
hK*ein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
oonvmience  and  necessity.  If  a  potion 
for  iMve  to  Intervene  is  timely  filed,  or  If 
the  Cmnmlssion  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.76-24005  FUed  8-16-76:8:45  am] 


[Docket  Na  CP76-4571 

NORTHERN  NATURAL  GAS  CO. 

Application 

August  3, 1976. 

Take  notice  that  on  July  26,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant).  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CPl^ 
457  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  of 
natural  gas  in  Interstate  commerce  for 
Iowa  Electric  Light  and  Power  Company 
(Iowa  Electric)  and  the  construction  and 
operation  of  facilities  for  the  delivery  of 
gas  to  Iowa  Electric,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  proposes  to  deliver  from 
March  27  through  October  26  of  each 
year  (summer  season)  up  to  2,000  Mcf  of 
summer  maximum  daily  volume  of  gas  to 
Iowa  Power  and  Light  Company  (Iowa 
Power)  at  Iowa  Power’s  Des  Moines  Town 
Border  Station  No.  1  in  Polk  County, 
Iowa,  for  the  accoimt  of  Iowa  Electric  for 
liquefaction.  On  days  not  within  the 
summer  season  gas  might  be  delivered 
under  the  same  circumstances,  the  ap¬ 
plication  states. 

The  application  states  that  each  day 
during  the  summer  season  Iowa  Electric 
would  designate  by  individual  billing 
group  the  specific  volume  it  wishes  Ap¬ 
plicant  to  deliver  to  Iowa  Power  and  that 
the  volume  designated  for  any  bluing 
group  would  not  exceed  the  summer  max¬ 
imum  daUy  volume  then  currently  in  ef¬ 
fect  for  such  billing  group  as  set  forth 
below.  It  is  stated  further  that  the  gas 
delivered  on  any  day  would  be  that  which 
could  otherwise  be  delivered  to  Iowa  Elec¬ 
tric  within  its  authorized  entitlement  for 
such  day.  The  proposed  summer  maxi¬ 
mum  dadly  volumes  are  as  XoUows: 


Billing  groap 


lUtotocM 


VohmM  (hi 
UlOlUMUl 
coble  feet) 


B . 

Total  group  B. 
C . 

Total  groop  C. 
D . 


2  8 
S  ¥» 


417 


2  073 

I  430 


1,103 


3  428 

B  62 


The  gas  delivered  during  the  summer 
season  would  be  considered  as  sold  to 
Iowa  Electric  within  the  billing  group 
from  which  the  gas  wea  diverted  and 
would  be  bUled  to  such  bUling  group  un¬ 
der  Rate  Schedule  CD-I.  The  deliveries 
under  the  instant  proposal  would  be  con¬ 
sidered  to  be  the  first  volumes  delivered 
to  each  designated  billing  group. 

Applicant  ailso  proposes  to  transport 
by  displacement  to  the  various  billing 
groups  as  designated  by  Iowa  Electric 
volumes  of  vaporized  LNG  at  a  daily  rate 
of  up  to  9,000  Mcf  from  October  27 
through  March  26  (winter  season).  It  is 
stated  that  all  volumes  would  be  desig¬ 
nated  by  Individual  billing  group  and 
would  not  exceed  the  winter  maximum 
dally  voliune  then  in  effect  for  such  bill¬ 
ing  group  as  set  forth  below.  The  pro¬ 
posed  winter  maximum  daily  volumes^ 
are  as  follows: 


Billing  group 


Rate  tone 


Volume 
(In  thounnd 
cubic  ieet) 


B .  2 

3 

Total  group  B . 

C .  2 

3 

Total  group  C . 

V .  8 

B 

Total  group  D . 

Total  winter . 


89 

1,840 

1,879 


8,029 

1,939 


4,908 


1.923 

231 


2,153 


9,000 


TTie  application  states  that  the  total 
daily  volumes  designated  for  transporta¬ 
tion  by  Iowa  Electric  would  be  made 
-available  by  Applicant’s  concurrent  re¬ 
duction  of  authorized  deliveries  to  Iowa 
Power  at  Des  Moines  under  Rate  Sched¬ 
ule  CD-I.  Further,  it  is  stated  all  gas 
transported  for  Iowa  Electric  under  the 
Instant  proposal  would  be  resold  only  to 
firm  and  smsdl  volume  consumers. 

For  the  proposed  service  Applicant 
would  charge  seasonal  demand  charges 
of  $2,465  times  the  summer  maximum 
daily  volume  and  $5,239  times  the  win¬ 
ter  maximum  daily  volume.  In  addition, 
there  would  be  a  commodity  charge  in 
the  smnmer  season  for  deliveries  to  Iowa 
Power  of  0.16  cent  per  Mcf  for  Billing 
Group  C  and  none  for  Billing  Groups  B 
and  D.  There  would  be  comipodity 
charges  in  the  winter  season  for  deliv¬ 
eries  from  Iowa  Power  of  4.204  cents  per 
Mcf  for  Billing  Group  B.  0.841  cent  per 
Mcf  for  Billing  Group  C.  and  3.149  cents 
per  Mcf  for  Billing  Group  D. 

Applicant  states  that  it  has  reviewed 
the  capacity  of  each  town  border  staticm 
through  which  Applicant  effects  delivery 
and  sale  of  natural  gas  on  a  firm  basis  to 
Iowa  Electric  for  distribution  and  resale 
In  Iowa  and  that  certain  of  the  meter  fa¬ 
cilities  of  the  town  border  stations  have 
been  foimd  deficient  with  regard  to 


Total  groap  D . ^ .  480 

Total  wmmor _  2,000 


^The  agreement  among  Applicant,  Iowa 
Electric,  and  Iowa  Power  epeclfles  delivery 
points  within  each  rate  wma. 
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measuring  the  respective  firm  gas  vol> 
umes.  Accordingly.  Applicant  proposes  to 
changeout  the  measuring  equipment  at 
the  following  town  border  stations  in  or* 
der  to  assure  accurate  measurement: 


Town  Border  Station 
Central  City  No.  1 
£>elmar  No.  1 

Huxley  No.  1 
Kanawha  No.  1 


Location  on 
Linn  County,  Iowa 
Clinton  County, 
Iowa 

Story  County,  Iowa 
Kanoock  County, 
Iowa 


The  facilities  are  estimated  to  cost 
$9,330  which  would  be  financed  with 
cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  or.  or  before  August 
25, 1976  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission^  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg- 
idations  under  the  Nat  ral  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  :’n 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  lime  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessli;y.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  glveiL 

Under  the  procedure  herein  provided 
for,  iinlesB  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Lois  D.  Cashell, 
Acting  Secretary. 
(PR  Doe.7S-24006  FUed  8-lS-78;8:45  am] 


fProJect  No.  108] 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Annual  License(s) 

August  9,  1976. 

On  February  24, 1970,  Northern  StateSi 
Power  Company,  Licensee  for  Chippewa 
Reservoir  Project  No.  108,  located  in  Saw¬ 
yer  County.  Wisconsin,  filed  an  applica¬ 
tion  for  a  new  license  under  the  F^eral* 
Power  Act  and  Commission  regulations 
thereunder. 


The  license  for  Project  No.  108  was  is¬ 
sued  effective  August  8,  1921,  for  a  pe¬ 
riod  ending  August  7,  1971.  Since  the 
original  date  of  expiration,  the  project 
has  been  maintained  and  operated  under 
annual  licenses,  the  most  recent  of  which 
will  expire  August  7,  1976.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  FWeiral  Power  Act,  pending  Commis¬ 
sion  action  on  Licensee’s  application,  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  the  North¬ 
ern  States  Power  Company. 

Take  notice  that  an  annual  license  is 
issued  to  Northern  States  Power  Com¬ 
pany  imder  the  Federal  Power  Act  for 
the  period  August  8,  1976,  to  August  7, 
1977,  or  until  Federal  takeover,  or  imtil 
the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Project  No.  108,  subject  to  the  terms 
and  conditions  of  its  present  license.  Take 
further  notice  that  if  Federal  takeover 
•or  issuance  of  a  new  license  does  not  take 
place  on  or  before  August  7,  1977,  a  new 
annual  license  will  be  issu^  ea<^  year 
thereafter,  effective  August  8  of  each 
year,  until  such  time  as  a  new  license  is 
issu^,  or  Federal  takeover  takes  plsu:e, 
without  further  notice  being  given  by  the 
Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.78-33998  FUed  8-18-76;8:46  am] 


IDooket  No.  CP78-M7] 

NORTHERN  NATURAL  GAS  CO.  AND 
PANHANDLE  EASTERN  PIPE  UNE  CO. 

Amendment  to  Application 

August  9, 1976. 

Take  notice  that  on  July  26,  1976, 
Northern  Natural  Gas  Company  (North¬ 
ern).  2223  Dodge  Street,  Omaha.  Ne¬ 
braska  68102.  and  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  P.O. 
Box  1642,  Houston,  Texas  77001,  fUed  In 
Docket  No.  CP76-247  an  amendment  to 
their  application  filed  in  said  docket  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  requesting  authorization  to  add  cer¬ 
tain  wells  to  the  gas  exchange  between 
Applicants  proposed  in  said  docket,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  state  that  their  application 
in  the  instant  docket  requests,  among 
other  things,  authority  to  receive  and 
deliver  gas  on  a  volume-for-volume 
basis,  all  in  accordance  with  two  Gas  Ex¬ 
change  Agreements  between  Applicants 
both  dated  August  11.  1957.  Applicants 
further  state  that  subsequent  to  the  filing 
of  the  application  in  this  docket,  they 
entered  into  an  Amended  Exhibit  “A”, 
dated  June  17,  1976,  and  an  Amended 
Exhibit  “B”,  dated  July  7.  1976,  to  the 
Gas  Exchange  Agreement  Deep  Gas  pro¬ 
viding  for  the  addition  of  four  deep  gas 
wells  as  follows: 


Wen  name,  coauty,  state 

Producer 

Interest  commlt- 
Docket  No.  ted  to  or  owned 
by— 

I.aaekrMassey  No.  t,  Edwards,  Kaos... . . 

ElWott  E.jNb.  I,  Storens,  Kans . . . 

Mnhtl  on  Corp .  _  _ 

0-7643  Do. 

SbrU,  Q.  W.,  No.  I,  Steren*,  Kaiis _ _ _ 

CaUwoB  No.  1  (Lower  Morow),  Bearer,  Okla... 

. . do . . . 

..  Doealta  iDtemational  Corp... 

0-7642  Do. 

C874-8  Paataaudlo. 

It  is  Indicated  that  Applicants  have 
contracted  for  the  purchase  of  gas  fnxn 
the  wells  set  forth  above  and  desire  that 
such  wells  be  included  in  the  exchange 
between  them.  Applicants  state  that  they 
have  been  depleting  their  dedicated  re¬ 
serves  during  the  past  several  years  at  a 
rate  faster  than  either  has  been  able  to 
acquire  new  reserves,  thereby  reducing 
the  total  reserves  available  to  their  re¬ 
spective  systems.  It  is  asserted  that  as 
a  result,  neither  Apidlcant  is  able  to 
supply  the  full  requirements  of  its  cus¬ 
tomers  and  that  the  addition  of  the  wells 
to  the  gas  exchange  as  herein  proposed 
would  assist  in  maintaining  adequate 
and  reliable  service  to  Applicants* 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
30,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  procojdlng. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
CcHiunisslon’s  Rules.  Perstms  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doe.78-2S997  PUsd  8-18-78;8:45  am] 


|ProJ«t  No.  175] 

PACinC  GAS  AND  ELECTRIC  CO. 
hsuance  of  Annual  Licensa(s) 

August  9.  1976. 

On  June  29,  1970,  Pacific  Gas  and 
Electric  Company,  Licensee  for  Balch 
Project  No.  179,  located  in  Fresno 
County,  near  the  city  of  Fresno  in 
Sequoia  and  Sierra  National  Forests, 
filed  an  application  for  a  new  licensA 
under  the  Federal  Power  Act  and  Com¬ 
mission  regulations  thereunder. 

The  license  for  Project  No.  175  was  is¬ 
sued  effective  July  28,  1922.  for  a  period 
rading  July  27.  1972.  Since  the  original 
date  of  expiration,  the  project  has  been 


FEDERAL  REGISTER,  VOL.  41,  NO.  160— TUESDAY,  AUGUST  17,  1976 


34826 


NOTICES 


maintained  and  o[>erated  imder  annual 
licenses,  the  most  recent  of  vdilch  will 
expire  on  July  27,  1976.  In  order  to  au¬ 
thorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Commis¬ 
sion  action  on  Licensee’s  application.  It 
is  aN>roprlate  and  In  the  public  interest 
to  Issue  an  annual  license  to  Pacific  Oas 
and  Electric  Company. 

Take  notice  that  an  annual  license 
b  Issued  to  Pacific  Oas  and  Electric 
Company  under  the  Federal  Power  Act 
for  the  period  July  28,  1976,  to  July  27, 
1977,  or  until  Federal  takeover,  or  until 
the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  smd  maintenance  of 
the  Balch  Project  No.  175,  subject  to  the 
terms  and  conditions  of  its  present  li¬ 
cense.  Take  fxuiher  notice  that  if  Fed¬ 
eral  takeover  or  Issuance  of  a  new  li¬ 
cense  does  not  take  place  on  or  before 
July  27,  1977,  a  new  annual  license  will 
be  Issu^  each  year  thereafter,  effective 
July  28  of  each  year,  imtll  such  time  as 
Federal  takeover  or  a  new  license  is  is¬ 
sued,  without  further  notice  being  given 
by  the  Commission. 

Kenneth  F.  Pluke, 

Secretary. 

(m  Doc.76-23998  Piled  8-16-76;8:45  am] 

[Docket  No.  ER76-820] 

PUBLIC  SERVICE  COMPANY  OF 
^  OKLAHOMA 

Tariff  Change 

August  10, 1976. 

Take  notice  that  the  Public  Service 
Company  of  Oklahoma  (the  “Com¬ 
pany”).  oh  July  30.  1976,  tender^  for 
filing  proposed  changes  in  its  FPC'Elec- 
trlct  Service  Tariff  No.  162.  TTie  proposed 
changes  would  increase  revenues  fnnn 
sales  and  service  to  the  Grand  River 
Dam  Authority  (“ORDA”)  by  $9,055,158 
based  cm  the  12  month  period  ending 
December  31,  1976.  The  filing  is  made 
as  a  complaint  imder  Section  206(a)  of 
the  Federal  Power  Act. 

The  Company  states  that  it  Is  filing 
these  proposed  changes  as  a  result  of 
the  large  deficit  it  Is  incurring  on  op¬ 
erations  related  to  serving  GRDA.  The 
Company  alleges  that  there  is  a  result¬ 
ing  adverse  effect  on  the  public  interest 
In  that,  in  the  absence  of  a  rate  Increase, 
the  existing  rate  is  confiscatory,  the 
Company’s  ability  to  provide  reliable  and 
safe  electric  service  to  its  retail  and 
wholesale  customers  is  Je(H>ardized,  the 
cost  cl  financing  the  Company’s  con¬ 
struction  program  is  increased  such  as 
to  threaten  the  continuation  of  service 
to  its  customers  at  fair  and  reasonable 
rates.  GRDA  Is  the  recipient  of  an  un¬ 
duly  discriminatory  and  preferential 
rate,  and  waste  of  energy  resources, 
principally  natural  gas.  Is  encouraged. 

The  Company  further  states  th.-t 
copies  of  the  filing  were  served  upon  the 
following  parties: 

T7i»  Oruid  Rtrer  Dam  Authority,  P.O. 

Drawer  112,  Vinlta,  Oklahoma  74301. 


The  Oklahoma  (Torporation  Commission.  Jim 
Thorpe  Office  Building,  Oklahoma  City, 
Oklahoma  73102. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commisslcm.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  17,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  A^  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.76  24020  Piled  8-16-76:8:45  am) 


(Opinion  No.  742-B;  Docket  No.  R-303] 

8MAU  PRODUCER  REGULATION 

Opinion  and  Order  Clarifying  Opinion 
No.  742-nA 

August  2,  1976. 

On  July  27,  1976,  the  Commission  is¬ 
sued  Opinion  No.  742-A,  denying  rehear¬ 
ing  and  reconsideration  of  Opinion  No. 
742.  In  its  discussion  in  Opinion  No.  742- 
A,  the  Commission,  at  mimeo  p.  17,  stated 
that  small  producers  would  receive  the 
same  rate  as  large  producers  for  sales 
that  qualified  under  Opinion  No.  770, 
Opinion  And  Order  Prescribing  Uniform 
National  Rate  For  Sales  Of  Natural  Oas 
Dedicated  To  Interstate  Commerce  On 
Or  After  January  1, 1973,  For  The  Period 
January  1,  1975  To  December  31,  1976, 
Docket  No.  RM75-14,  issued  July  27, 
1976. 

Some  confusion  has  arisen  because  of 
this  statement  in  that  the  Commission 
in  Opinion  No.  770  set  one  rate  for  the 
period  January  1.  1973  to  December  31, 
1974,  and  another  for  January  1, 1975  to 
December  31,  1976.  The  prior  period  is 
the  same  as  that  used  by  the  Commission 
in  its  first  nationwide  new  gas  rate  pro¬ 
ceeding,  Opinion  Nos.  699,  et  seq.,  aff’d 
sub  nom.  National  Rate  Cases  For  New 
Gas  (Shea  OU  Co.  v.  FJ».C.,  520  F.  2d 
1061  (5th  Cir.  19757;  cert,  denied  sub 

nom.  The  California  Co.  v.  F.P.C.. _ 

UJ3 _ _ U5X.W . (Docket  No. 

75-1289,  June  14,  1976) .  and  the  action 
in  Opinion  No.  770  represented  a  re- 
evaluation  of  the  Just  and  reasonable 
rate  authorized  for  the  January  1,  1973 
to  December  31,  1974  sales. 

The  Commission  does  want  to  clarify 
that  small  producers  are  entitled  to  a 
differential  for  sales  that  meet  the  Opin¬ 
ion  No.  699  criteria,  as  modified  by  Opin¬ 
ion  No.  770.  In  Opinion  No.  770,  supra, 
pp.  104-108,  the  Commission  adjusted  the 
(pinion  No.  699-H  rate  of  524  per  Mcf 
to  reflect  changing  factors,  and  found 
1014  to  be  a  Just  and  reasonable  rate  for 
the  1973-1974  vintage  gas.  Applying  the 


20%  rate  of  return,  adjusted  to  reflect  in¬ 
comes  taxes,  to  the  cost  components  for 
the  1973-74  vintage  gas  (Opinion  No.  770, 
supra,' Exhibit  24),  yields  a  rate  at  or 
slightly  in  excess  of  1014  rate  as  modified 
by  a  30%  differential.  Therefore,  quali¬ 
fied  small  producers  may  charge  130%  of 
the  Just  and  reasonable  base  rate  of  $1.01 
per  Mcf  (at  14.73  psia)  set  forth  in  Opin¬ 
ion  No.  70  for  sales  covered  by  that  ceil¬ 
ing.  Small  producers  may  not  charge  the 
130%  differential  for  sales  covered  by  the 
Opinion  No.  770  base  rate  of  $1.42  per 
Mcf  (at  14.73  psia) . 

On  July  28.  1976,  the  United  States 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  stayed  the  effectiveness 
of  Opinion  No.  770  "...  in  order  to  af¬ 
ford  [the]  Court  an  opportunity  more 
fully  to  consider  the.  matter  and  re¬ 
sponses  thereto.”  Until  Opinion  No.  770 
is  permitted  to  become  effective,  small 
producers  may  not  charge  130%  of  the 
ceiling  rate  of  $1.01  per  Mcf  for  the 
1973-74  vintage,  nor  may  small  producers 
charge  the  Opinion  No.  770  base  rate  of 
$1.42  per  Mcf  for  the  1975-76  biennium. 

The  Commission  orders:  (A)  Opinion 
No.  742-A  is  clarlfled  consistent  with  this 
order. 

(B)  Ordering  Paragraph  (B)  of  Opin¬ 
ion  No.  742-A  is  amended  to  add  a  new 
subsection  (3) .  to  read  as  follows: 

AU  sales  of  natural  gas  by  small  producers 
for  resale  In  interstate  commerce  that  qualify 
for  the  base  ceiUng  rate  of  $1.01  per  Mcf  set 
in  Opinion  No.  770  shall  be  made  at  a  maxi¬ 
mum  rate  of  130%  of  that  ceUng  rate. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.7a  24011  FUed  8-16-76:8:46  am) 


(Docket  No.  CP71-264] 

SOUTHERN  ENERGY  Ca 
Petition  To  Amend 

August  2, 1976. 

Take  notice  that  on  July  26,  1976, 
Southern  Energy  Company  (Petitioner) , 
P.O.  Box  2563,  Birmingham,  Alabama 
35202,  filed  in  Docket  No.  CP7 1-264  a 
petition  to  amend  the  Commission’s 
Opinion  No.  622  and  order  issued  June  28« 
1972,  in  said  docket  (47  FPC  1624),  as 
modified  on  rehearing  by  Opinion  No. 
622-A  and  order  (48  FPC  732),  pursuant 
to  Section  7(c)  of  the  Natural  Oas  Act  by 
permitting  Petitioner  to  include  in  its 
tariff  a  14  percent  allowance  on  equity, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  states  that  Opinion  No.  622, 
as  modified,  authorized  it  to  construct 
and  operate  facilities  on  EJIba  Island  in 
the  Savannah  River,  Chatham  County, 
Georgia,  for  the  receipt  of  liquefied  nat¬ 
ural  gas  (LNG)  from  the  cryogenic 
tankers,  for  the  storage  of  such  LNG,  for 
the  regaslficatlon  of  such  LNG,  and  for 
the  sale  of  such  regasifled  LNG.  Appli¬ 
cant  further  states  that,  the  tariff  ap¬ 
proved  by  Opinion  Nos.  622  and  622-A 
provides  for  an  11  percent  allowance 
on  equity  but  that  since  the  time  of  filing 
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of  Its  application  In  the  Instant  docket 
costs  of  capital  have  increased  dramati¬ 
cally.  Accordingly,  Petitioner  requests 
that  it  be  permitted  to  include  in  its 
tariff  a  14  percent  allowance  on  equity; 

Petitioner  asserts  that  it  is  nearing 
completion  of  its  facilities  and  must  per¬ 
manently  finance  the  same  in  the  near 
future.  Petitioner  submits  that  the 
equity  allowance  authorized  to  be  In¬ 
cluded  in  Petitioner’s  tariff  should  ac¬ 
curately  refiect  the  cost  of  equity  capital 
to  Petitioner  and  Petitioner  further  sub¬ 
mits  that  the  cost  of  its  equl^  capital 
is  at  least  14  percent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  26,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  C(Hnmlaslon’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  CHts 
Act  (18  CFR  157.10).  All  protests  filed 
wi^  the  Commission  will  be  considered 
by  it  in  determining  the  aw>ropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. . 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.76-24001  PUed  8-16-76:8:45  am] 


[Docket  Noe,  BP76-67-2;  CP70-7; 

BP76-67-61 

SOUTHERN  NATURAL  GAS  CO.  ETC. 

Order  Consolidating  Proceedings  Denying 
Temporary  Extraordinary  Relief  Provid¬ 
ing  for  Hearing  and  Granting  Interven¬ 
tions 

AoousT  3,  1976. 

on  Aril  12,  1976,  South  Carolina  Elec¬ 
tric  and  Gas  Company  (SCEftO)  filed  a 
petition  in  Dock^  Ho.  RP76-67-2  for 
extramttlnary  rtiief.  SCBfcO  requests 
that  the  Commission  order  Southern 
Natural  Gas  Compfmy  (Southern 
Natural)  to  deliver  to  SCEftG  quanUtlee 
of  natural  gas  in  Priority  No.  2  which  will 
be  used  for  injection  into  SCEUkG’s  LNG 
plant  commencing  Jime  1, 1976.  ’The  pro¬ 
posed  volume  is  6,200  Bdcf.  per  day. 
8CEAG  states  that  Southern  Natural  is 
presently  saving  gas  to  various  custom¬ 
ers  in  Priority  No.  2  for  LNG  processing. 
BCEftG  further  states  that  to  deny  it  the 
same  classification  for  LNG  processing 
would  violate  Section  4(b)  of  tlM  Natural 
Gas  Act  which  prohibits  undue  discrimi¬ 
nation.  In  its  petition  for  extraordinary 
relief,  8(^E&G  states  that  the  gas  to  be 
produced  by  this  peak  shaving  facility 
will  be  for  high  priority  uses  as  contem¬ 
plated  by  Order  No.  467-B  and  Opinlcm 
No.  747. 

After  due  notice  by  publication  in  the 
FtoEitAi.  Rboister  on  May  11,  1976  (41 
FR  20187) ,  timdbr  petitions  to  Intervene 


were  filed  by  the  Alabama  Municipal  Dis¬ 
tributors  Group,  (Mimiclpal)  Carolina 
Pipeline  Company  (Candina) ,  The  Board 
of  Water,  Light  and  Sinking  Fluid 
Commissioners  (MT  the  City  ot  Dalton, 
Georgia  (Dalton),  Atlanta  Qm  Light 
Company  (Atlanta),  Alabama  Gas  Cor¬ 
poration  (Alagasco)  and  the  Georgia  In¬ 
dustrial  Group  (Cleorgia).  Carolina, 
Dalton  and  Georgia  have  requested  a 
formal  hearing.  Carolina  states  that 
SCEIiG  continues  to  btim  large  volumes 
of  natural  gas  for  steam  electric  genera¬ 
tion  boiler  fuel  use  while  it  se^  addi¬ 
tional  volumes  of  gas  for  its  new  LNG 
plant.  Dalton  states  that  to  grant  relief 
to  SCEftG  would  require  the  consequent 
curtailment  across  Southern  Natural’s 
entire  S3rstem.  Georgia  requests  that 
S(7E&G  provide  evidence  indicating 
whether  existing  or  new  high  priority  re¬ 
quirements  would  be  served  pursuant  to 
its  request  for  relief. 

On  September  17,  1975,  Southern  Nat- 
mal  Gas  Company  filed  in  Docket  No. 
CP70-7,  piusuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  a  petition  to  amend  the 
Commission’s  Order  issued  October  29, 
1969,  in  the  instant  docket.  In  its  filing. 
Southern  Natural  requests  authoriza¬ 
tion  to  reallocate  deliveries  of  the  c<m- 
tract  demand  (ff  natural  gas  between  the 
City  of  Truss vUle,  Alabama  (Trussville) 
delivery  points,  all  as  more  fully  set  forth 
in  ttie  potion  to  amend  cm  file  with  the 
C(mimisslon  and  open  to  public  inspec¬ 
tion. 

The  Commission’s  October  29, 1969  or¬ 
der  authorized  Southern,  interalla,  to  sell 
and  deliver  natural  gas  to  Trussville  un¬ 
der  a  service  agreement  providing  for  a 
total  ocmtract  demand  of  16,000  Mcf  per 
day  divided  between  the  Huffman  Deliv¬ 
ery  Point  (13,600  Mcf  per  day)  and  the 
Trussville  Delivery  Point  (2,400  Mcf  per 
day). 

Southern  requests  herein  that  said  Oc¬ 
tober  29,  1969,  order  be  amended  so  as  to 
reallocate  the  contract  demand  between 
Trussville’s  delivery  points  so  that  6,000 
Mcf  per  day  will  be  delivered  to  the  Huff¬ 
man  Delivery  Point,  and  10,000  Mcf  to 
the  Trussville  Ddlvery  Point.  Southern 
states  that  the  change  is  necessary  be¬ 
cause  Trussville  is  installing  a  gaa  Uque- 
faotlon,  storage,  and  regasification  cmn- 
plex  LNG  facility)  which  will  utilize  gas 
received  at  the  Trussville  area  D^iva7 
Point.  Southern  supports  the  proposed 
rellocation  and  states  that  only  minor 
additional  metering  facilities  will  be  re¬ 
quired  to  effect  the  change.  An  ^ective 
date  of  April  1,  1976  was  proposed  for  the 
revised  exhibit  A  which  sets  forth  the 
reallocation. 

After  due  notice  by  publication  in  the 
Fedesai.  Register  on  October  9,  1975  (40 
FR  47587)  Alabama  (3as  Corporation 
(Alagasco)  filed  a  timely  petition  to  in¬ 
tervene.  In  support  of  its  petition  Ala¬ 
gasco  states,  into*  alia,  that  Southmi 
Natural  is  presently  curtailing  dHlverles 
of  natural  gas  to  its  custmners  and  that 
the  instant  application  fails  to  indicate 
vdiere  the  LNG  output  is  intended  to  be 
sold  or  what  effect,  if  any.  the  grant  of 
the  instant  petition  to  amend  would  have 


on  allocattons  of  gas  to  Southern’s  other 
customers,  including  Alagasco.  Accord¬ 
ingly.  Alagaseo  requeste  that  a  formal 
hear^  be  held  as  to  the  latter  matter. 

On  July  12.  1976,  Trussville  filed  in 
Docket  No.  RF76-67-5.  a  petition  for  per¬ 
manent  extraordinary  relief  which  re¬ 
quests  the  Commission  to  direct  or  allow 
Southern  to  deliver  to  Trussville  5,000 
Mcf  per  day  of  natural  gas  in  Priority  2 
for  use  in  its  LNG  facility. 

We  believe  that  common  Issues  of  law 
and  fact  exist  between  Trussville’s  re¬ 
quests  to  reallocate  dtilvery  points  and 
increase  its  Priority  2  requirements  for 
the  purpose  of  suiHilying  an  LNG  facility 
and  SCE&G’s  request  for  extraordinary 
rrilef  to  increase  its  Priority  2  require¬ 
ments  to  inject  volumes  in  its  LNG  facil¬ 
ity.  Furthermore,  we  believe  ttiat  it  la 
necessary  to  grant  the  requests  for  for¬ 
mal  hearing  requested  by  interveners  in 
Docket  Nos.  RP76-67-2  and  CP70-7.  The 
consolidated  proceeding  should  be  dock¬ 
eted  as  RP76-67-2  et  al.  Although 
SCE-G  and  Trussville  have  not  explicitly 
requested  temporary  relief,  we  can  imply 
such  a  request.  We  do  not  believe  that  the 
facts  warrant  temporary  relief. 

We  believe  that  the  following  issues, 
inter  alia,  should  be  developed  by  the 
parties  to  this  proceeding: 

(1)  Southern  should  present  evidence 
as  to  the  level  of  curtailment  during  the 

1975- 76  heating  season  and  the  projected 
level  of  curtailment  during  the  1976-77 
heating  season,  absent  a  grant  of  the 
relief  requested. 

(2)  Southern  should  present  evidence 
as  to  the  effect  of  the  relief  on  the  pro¬ 
jected  level  of  curtailment  during  the 

1976- 77  heating  season. 

(3)  Southern  should  state  its  position 
on  the  question  of  increasing  Priority  2 
to  serve  LNG  injection  requirements. 

(4)  Trussville  and  SC:TE&G  should  pre¬ 
sent  specific  evidence  as  to  the  end  use 
proposed  to  be  served  by  the  LNG  facili¬ 
ties.  Trussville  and  SCEAG  should  state 
whether  the  respective  LNG  facilities  will 
be  used  to  serve  new  customers. 

(5)  Trussville  and  SCEftG  should  pre¬ 
sent  their  level  of  curtailment  during 
the  1975-76  heaUng  season  and  their  pro¬ 
jected  level  of  curtailment  during  the 
1976-77  heating  season,  absent  the  relief 
requested.  In  particular.  'Trussville  and 
SCE&G  should  discuss  their  ability  to 
serve  existing  high  priority  loads  without 
the  relief  reouested. 

The  Commission  finds:  (1)  It  is  de¬ 
sirable  and  in  the  public  interest  to  allow 
the  above-named  petitioners  to  intervene 
in  the  instant  proceeding. 

(2)  *rhe  petition  to  amend  filed  by 
Southern  Natural  in  Docket  No.  CP70-7 
and  the  petitions  for  extraordinary  re¬ 
lief  filed  by  South  Carolina  Electric  and 
Gas  Company  in  Docket  No.  RP76-67-2 
and  the  Utilities  Board  of  the  Tbwn  of 
Trussville,  Alabama  in  Docket  No.  RP76- 
67-5  contain  common  Issues  of  law  and 
fact. 

(3)  It  is  necessary  and  proper  that 
the  filing  by  Southern  Natural  in  Docket 
No.  CP70-7  and  the  petitions  for  extraor¬ 
dinary  relief  filed  by  South  Carolina 
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Electric  and  Gas  Company  in  Docket  No. 
RP76-67-2  and  the  UWities  Board  of  the 
Town  of  TnissriUe.  Alabama  in  Docket 
No.  RP76-67-5  be  set  for  formal  hearing. 

(4)  It  is  not  in  the  public  interest  to 
grant  temporary  relief  to  South  Carolina 
Gas  and  Electric  and  Trussville. 

ITie  Commission  orders:  (A)  The 
above-mentioned  interveners  are  per¬ 
mitted  to  intervene  in  the  instant  pro¬ 
ceeding  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission;  Provided, 
however,  that  participation  of  such  in¬ 
terveners  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specificsdly  set  forth  in  the  petitions  to 
Intervene;  and  Provided,  further,  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  in  the  proceeding. 

(B)  Based  on  §  1.20(a)  of  the  Com¬ 
mission’s  Rides  of  Practice  and  Proce¬ 
dure,  the  filing  by  Southern  Natural  in 
Docket  No.  CP70-7  (City  of  Trussville) 
and  the  petitions  for  extraordinary  relief 
filed  by  South  Carolina  Electric  and  Gas 
Company  in  Docket  No.  RP76-67-2  and 
the  Utilities  Board  of  the  Town  of  'Truss- 
vUle.  Alabama  in  Docket  No.  RP76-67-5 
are  herein  consolidated  as  Docket  No. 
RP76-67-2  et  al. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  Sections  7 
and  15  thereof,  as  Implemented  by  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  smd  the  Regulations  thereimder, 
a  public  hearing  shall  be  held  commenc¬ 
ing  on  August  31,  1976,  at  10:00  ajn. 
in  a  hearing  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street. 
N£..  Washington.  D.C.  20426,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  the  instant  filings. 

(E)  ’The  direct  cases  of  Southern 
Natural,  Trussville.  and  South  Carolina 
Electric  and  Gas  shall  be  filed  and 
served  on  all  parties,  the  Presidizig  Ad¬ 
ministrative  Judge,  and  Commission 
Staff  on  or  before  August  13.  1976. 

(F)  ’The  request  for  temporary  relief 
are  denlecL 

Lois  D.  Cashell, 
Acting  Secretary. 

fFB  Doe.7&-24007  FUed  8-16-76;8:45  am] 


[Docket  No.  E-6943] 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Order  Confirming  and  Approving  Rates 
August  3,  1976. 

Pursuant  to  Section  5  of  the  Flood 
Contnd  Act  of  1944  (58  Stat.  890),  the 
Secretary  of  the  Interior  (Interior) .  act¬ 
ing  on  b^alf  of  the  Southwestern  Power 
Administration  (SWPA),  filed  a  request 
on  Dec^ber  9.  1975,  seeking  Commis¬ 
sion  confirmation  and  approval  of  a  new 
rate  schedule  for  the  sale  of  the  entire 
dectrlcal  output  of  the  Corps  of  Engi¬ 
neers’  Narrows  Dam  Project  (Project)  to 
Tex-La  Electric  Power  Cooperative,  Inc. 
(Tex-La).  interior’s  filing  proposes  that 


the  rate  for  the  sale  of  power  and  energy 
from  the  Project  be  increased  from 
$465,000  to  $556,000  annually.  Confirma¬ 
tion  and  approval  of  the  new  rate  is 
sought  for  the  period  from  September  30, 
1975,  through  June  30, 1980. 

Previous  Rate  Actions 

Hie  power  output  from  the  Project, 
located  on  the  Little  Mis.sourl  River  in 
Arkansas,  has  been  marketed  by  SWPA 
as  an  isolated  project.  Generation  at  the 
Project  began  in  May  1950  when  two 
8,500-kilowatt  generating  units  began 
test  operatlOTis.  The  hydroelectric  energy 
generated  from  the  initial  operation  of 
the  Project  until  February  1951  was  sold 
as  dump  energy  to  a  predecessor  of 
Southwestern  Electric  Power  Company 
(SWEP(X»  for  an  annual  payment  of 
$137,000.  A  contract  (Ispa  396)  between 
SWPA  and  8WEPCO  be^me  effective  in 
February  1951  in  which  the  total  output 
of  the  two  generating  units  was  sold  to 
SWEPCO  for  an  annual  payment  of 
$207,000.  Provisions  in  the  contract  al¬ 
lowed  SWPA  to  withdraw  5,000  kilo¬ 
watts  and  accompanying  energy  to  serve 
preference  customers  beginning  in  Jan¬ 
uary  1952. 

’The  Commlsslmi.  by  order  issued  Feb¬ 
ruary  4.  1951,  approved  the  rate  pre¬ 
scribed  in  Contract  Ispa  396  fw  the  pe¬ 
riod  ending  February  13,  1953.  In  its 
order  tiie  Commission  recognized  that 
SWPA  had  used  a  100-year  period 
amortization  for  the  project  but  indi¬ 
cated  that  the  test  of  the  adequacy  of 
rates  should  be  consistently  applied  <m 
the  basis  of  a  50-year  amortization  pe¬ 
riod.  Approval  of  the  annual  rate  of 
$207,000  specified  in  Contract  Ispa  396 
was  extended  periodically  to  Septem¬ 
ber  30,  1960.  > 

A  new  contract  (14-02-0001-921)  was 
entered  into  on  May  11,  1960,  under 
which  SWPA  sold  the  entire  output  of 
the  Project  to  Tex-La.  ’The  new  c(mtract 
became  effective  on  September  30,  1960, 
and  extends  for  a  25-year  period.  During 
the  initial  period  of  the  contract  Tex-La 
would  pay  SWPA  $300,000  annually  for 
the  entire  output  of  the  two  8.500-kflo- 
watt  units.  With  ccxnpleticm  of  the  third 
8,500-kilowatt  unit' in  October  1969,  the 
annual  pa3rment  would  be  Increased  to 
$367,992.  In  a  separate  contract  between 
Tex-La  and  SWEPCO,  Tex-La  agreed 
to  sell  SWEPCO  the  entire  output  of  the 
Project  for  the  same  price  that  it  paid 
SWPA,  Under  this  latter  contract  Tex-La 
also  purchases  wholesale  load  center  firm 
power  service  from  SWEPCO  for  its 
monber  cooperatives,  delivered  to  their 
facilities. 

By  order  issued  September  23,  1960, 
the  Commission  approved  the  rates  for 
the  sale  of  the  output  of  the  Project  to 
Tex-La  under  Contract  14-02-0001-921 
for  the  period  through  June 'SO,  1965.  By 
order  Issued  August  26.  1965,  the  Cmn- 
mlssion  approved  the  same  rates  for  the 
period  through  June  30,  1970. 

The  Commission  by  order  issued  Jan¬ 
uary  22,  1971,  approved  an  increase  in 
the  rate  for  the  sale  of  the  output  vt  the 
Project  to  Tex-Lo  through  June  30,  1975. 


The  annual  payment  was  Increased  frcxn 
$367,992  to  $465,000. 

Following  Commission  approval  of  the 
new  rate.  T^-La  filed  a  petition  for  re¬ 
hearing  of  the  order  confirming  the  rate. 
In  its  petition  ’Tex-La  maintained  that 
the  increase' in  rates  proposed  by  Interior 
was  in  violation  of  law  and  in  excess  of 
statutory  authority,  and  that  the  Com¬ 
mission’s  action  in  approving  the  pro¬ 
posed  rate  was  unlai^ul.  On  April  29. 
1971,  the  CcHnmlssion  issued  an  order 
denj^g  rehearing,  finding  that  the  ques¬ 
tions  and  contentions  raised  in  the  peti¬ 
tion  did  not  require  any  modification  of 
the  order  approving  the  rate. 

Beginning  in  June  1975,  Interior  has 
requested  a  series  of  extensions  of  the 
rate  approved  by  the  Commission  order 
of  January  22.  1971.  to  allow  SWPA  ad¬ 
ditional  time  to  hold  a  hearing  on  a  pro¬ 
posed  new  rate  and  complete  a  new  rate 
and  repayment  study.  The  latest  exten¬ 
sion.  through  December  29, 1975,  was  ap¬ 
proved  by  the  Commission’s  order  is¬ 
sued  December  4, 1975.  On  December  30, 
1975,  Interior  requested  a  further  exten¬ 
sion  of  the  approved  rates  for  a  period 
not  to  exceed  90  days  from  December  31, 
1975. 

To  support  the  proposed  rate  increase. 
Interior  submitted  an  Average  Rate  and 
Repairment  Study  for  Narrows  Dam, 
dated  May  1975.  On  July  24.  and  25. 1975 
SWPA  conducted  an  on-the-record 
meeting  with  ’Tex-La  to  discuss  the  pro-  • 
posed  rate  Increase  for  the  sale  of  Proj¬ 
ect  power  and  energy.  Included  with  In¬ 
terior’s  filing  was  a  transcrint  of  the 
meeting  along  with  Exhibits  1  through  53 
of  the  meeting  record  and  a  document 
prepared  by  SWPA  entitled  “Evaluation 
of  Statements  and  Proposal  by  Inter¬ 
ested  Parties  Resulting  from  Rate  Hear¬ 
ing  on  Proposed  Rate  For  Sale  of  Nar¬ 
rows  Dam  Power  and  Energy  held  July 
24-25,  1975"  (Evaluation). 

Analysis  or  Present  Rate  Filing 

’The  proposed  rate  Increase  from  $465,- 
000  to  $556,000  annually  is  $91,000,  or 
19.6%.  ’This  is  equivalent  to  an  annual 
rate  of  Increase  of  about  3%%  over  the 
five-year  period.  The  need  for  the  in¬ 
crease  is  brought  about  mainly  because 
the  operation  and  maintenance  expense 
of  the  Corps  of  Engineers  has  escalated 
rapidly  in  recent  years.  The  estimated 
annual  operating  expense  used  for  the 
1975  repayment  study.  Including  SWPA’s 
administration  expense,  is  $77,000  greater 
than  the  similar  figiue  used  in  the  1970 
repayment  study,  an  increase  of  46%. 

The  increase  in  operating  expense  at 
the  Project  is  not  out  of  line  with  that 
experienced  at  other  Corps’  projects  or 
with  the  trend  of  such  expenses  over 
the  past  five  years.  The  remaining  $14,- 
000  of  the  Increase  is  due  to  additional 
interest  expense. 

The  1975  repayment  study  continues 
the  criterion  used  in  the  1970  repayment 
study  of  repaying  the  original  Invest¬ 
ment  in  the  entire  Project  50  years  after 
the  third  unit  became  operational.  In 
effect  this  means  that  the  Investment  in 
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the  first  two  units  Is  not  fully  recovered 
until  70  years  after  those  unite  began 
(^ration.  The  Commission  stated  In  its 
Order  on  Rehearing,  Issued  April  29, 
1971: 

In  our  January  22,  1971  order  we  deter¬ 
mined  tliat  the  currently  schediUed  amorti- 
aatton  of  the  capital  Investment  allocated  to 
electric  power  at  the  Project  over  an  83  year 
period  running  from  the  date  of  Installation 
of  the  Project's  third  generating  unit,  or 
100  years  from  the  date  on  which  the  Project 
commenced  commercial  operation,  failed  to 
comply  with  the  Act’s  i^uirement  of  “a 
reasonable  period  of  years”  for  such  amorti¬ 
zation.  We  determined  further  in  our  order 
ot  January  22,  1971  that  the  proposed  amor¬ 
tization  of  the  investment  in  electric  facili¬ 
ties  at  the  Project  within  60  years  after  its 
third  generating  unit  commenced  commercial 
c^ration  met  the  statutory  payout  test. 

Considmitlon  wa8  given  to  the  possi¬ 
ble  effect  of  now  requiring  that  repay¬ 
ment  oi  the  investment  in  the  first  two 
units  be  accomplished  withm  50  years 
after  those  units  began  oi^raticm.  If 
SWPA  were  required  to  recover  the  in¬ 
vestment  in  the  first  two  units  within  50 
years,  the  total  annual  revenue  would 
have  to  be  increased  to  about  $630,000 
based  on  a  calculation  by  Commissioti 
Staff.  Because  of  factors  peculiar  to  the 
Project,  the  Commission’s  January  22, 
1971  order  extended  the  repayment  pe¬ 
riod  ot  the  first  two  units  until  50  years 
after  the  installation  of  the  third  unit 
Fm:  the  first  20  years  of  operation,  the 
Project  (merated  at  a  deficit  This  can 
be  attributed  primarily  to  two  factors: 
(1)  With  the  full  costs  of  the  dam  and 
reservoir  included  in  the  costs  oi  the 
first  two  units  the  Project  was  marginally 
economic;  and  (2)  because  of  isolation, 
the  power  generated  at  the  Project  had 
limited  marketability.  In  light  of  these 
circumstances,  a  reas<mable  period  to 
recover  the  fiill  costs  of  the  Project  is 
50  years  after  the  installation  of  the 
third  unit. 

Hie  Ckanmlssion  Staff  noted  some  vari¬ 
ations  in  the  repa3nnent  procedure  used 
by  SWPA  in  1975  from  that  used  in  197a 
or  from  those  generally  used  by  other 
mterkH*  marketing  agencies.  These  relate 
to  (1)  the  way  interest  on  replacements 
wae  handled,  and  (2)  the  effect  of  in¬ 
flation  on  estimated  replacement  costs. 

1.  Interest  cm  Replacements: 

a.  SWPA  applied  the  net  revenue  each 
year  the  projected  payout  period,  first 
to  pay  off  the  existing  deficit  (unpaid 
Interest)  as  of  1975  of  $663,475;  next 
to  pay  off  by  the  year  2012  practically 
all  of  unamortlzed  Investment  in  the  first 
two  units  (Interest  rate — 2V&%) ;  then  to 
pay  off  the  accumulated  investment  in 
replacements  made  during  the  period 
1975-2016  (Interest  rate — 6%%)  some 
of  which  accumulation  includes  the  car¬ 
rying  unamortized  investments  in  re¬ 
placements  for  periods  exceeding  their 
service  lives;  and  then  finally  to  pay  off 
the  investment  In  the  third  unit  (inter¬ 
est  rate — 2%  % )  and  the  remainder  of  the 
Investment  in  the  first  two  units.  In  1970, 
and  for  most  other  repayment  studies, 
krtertor’s  general  practice  has  been  to 


pay  off  the  highest  Interest  bearing  In¬ 
vestment  first  to  the  extent  possible  while 
still  paying  off  each  Investmoit  within 
50  years,  or  within  the  service  life  for 
replacements.  The  procediire  used  by 
SWPA  in  1975  resulted  in  an  increase  of 
about  $8,500  in  the  proposed  annual  rev¬ 
enue. 

b.  In  the  1975  repayment  study,  re¬ 
placements  made  late  in  the  repayment 
period  were  prorated  so  that  only  that 
portion  of  any  replacement  applicable  to 
the  remaining  years  of  the  repayment 
period  was  chafed  against  the  Project 
repayment.  In  so  doing.  SWPA  failed  to 
recognize  that  interest  on  the  portion  to 
be  repaid  subsequent  to  the  end  of  the 
repayment  period  would  still  accrue  and 
be  due  each  year  of  the  repayment 
period.  This  oversight  of  interest  re¬ 
sulted  in  a  decrease  of  about  $6,000  in 
the  proposed  annual  revenue. 

The  effects  on  the  repayment  study 
of  points  la.  and  lb.  substantially  offset 
eadi  other. 

2.  Escalation  of  estimated  rejdacement 
costs: 

In  estimating  costs  for  future  replace¬ 
ments.  SWPA  used  the  original  cost  of 
the  item;  that  is,  for  replacement  items 
for  units  1  and  2,  the  estimated  cost  of 
each  Item  was  that  prevailing  in  1951; 
for  replacement  items  for  imlt  3,  the  esti¬ 
mated  cost  of  each  item  was  that  pre¬ 
vailing  in  1970.  To  bring  these  estimates 
up  to  1975  prices,  the  costs  of  replace¬ 
ments  for  units  1  and  2  should  be  multi¬ 
plied  by  a  factor  of  approximately  3; 
those  for  unit  3  should  be  multiplied  by 
a  factor  of  about  1 Using  the  original 
unlnflated  estimated  replacement  costs 
resulted  in  a  decrease  of  about  $25,000 
in  the  proposed  annual  revenue. 

It  is  noted  with  regard  to  item  2  above 
that  although  some  replacements  are 
scheduled  for  every  15  years  and  some 
every  20  years,  there  have  not  yet  been 
any  recorded  expenditures  for  replace¬ 
ments  during  the  first  25  years  ot  the 
Project’s  life.  It  appears  that,  with  im¬ 
provements  in  technology  and  with  the 
active  and  prudent  maintenance  pro¬ 
gram  pursued  by  the  Corps,  the  expected 
service  lives  now  used  may  be  imder- 
estimated.  The  problem  of  estimating 
and  accounting  for  the  costs  of  replace¬ 
ments  is  common  to  all  Corps’  projects 
and  affects  the  repayment  studies  of 
many  other  projects  or  systems  for  which 
Interior’s  marketing  agencies  are  re¬ 
sponsible.  ’This  problem  should  be  ad¬ 
dressed  by  representatives  from  Interior, 
the  Commission,  the  General  Accoimtlng 
Office,  and  the  Corps  of  Engineers.  How¬ 
ever.  if  the  need  for  replacements  Is  not 
as  great  or  as  frequent  as  presently 
anticipated,  this  fact  would  tend  to  offset 
the  effect  of  inflation  on  the  replacement 
costs. 

Public  Notxcb 

Public  notice  of  Interior’s  filing  of  De¬ 
cember  9,  1975,  was  Issued  on  Decem¬ 
ber  17,  1975,  and  published  in  the  Fed¬ 
eral  Register  on  January  6,  1976.  Com¬ 
ments  or  suggestions  relative  to  the  fil¬ 
ing  were  requested  to  be  submitted  in 
writing  on  or  before  January  9. 1976. 


Tkx-La’s  Protest 

On  January  9,  1976,  Tex-La  filed  “A 
Petition  To  Intervene”  and  a  “Protest.” 
Tex-La’s  enumerated  11  objections  to 
SWPA’s  proposed  rate  increase.  The  fol¬ 
lowing  section  lists  Tex-La’s  objections 
and  the  Commission’s  response  thereto. 

1.  Tex-La:  SWPA's  rate  filing  totally 
ignores  the  first  two  standards  of  Sec¬ 
tion  5  of  the  Flood  Control  Act  of  1944, 
namely,  (1)  encouraging  the  most  wide¬ 
spread  use  of  the  power,  and  (2)  at  the 
lowest  possible  rates  consistent  with 
soimd  business  principles. 

Commission  response:  The  Commis¬ 
sion  is  reasonably  assured  that  the  pro¬ 
posed  rate  is  the  lowest  possible  consis¬ 
tent  with  the  sound  business  principles. 
In  our  appraisal,  the  requirements  of 
Section  5  of  the  Flood  Control  Act  of 
1944  have  been  satisfied. 

2.  Tex-La:  The  rate  filing  improperly 
Includes  among  the  costs  to  be  recovered 
from  Tex-La  an  SWPA  deficit  of  $753,- 
671,  plus  interest  thereon  totalling  $2,- 
645,243. 

Commisison  response:  The  loss  in¬ 
curred  during  the  early  years  of  the  Proj¬ 
ect’s  operation  ocemred  because  the 
power  and  energy  apparently  was  not 
maiketable  at  a  price  that  would  sup¬ 
port  the  power  investment.  The  C<mi- 
mission,  in  its  order  issued  February  14, 
1951,  approving  the  rates  for  sale  of 
Project  power  stated: 

It  would  appear  that  the  Southwestern 
Gas  and  nectrlc  Company  to  the  only  pres¬ 
ently  available  outlet  for  the  power  pro¬ 
duced  at  the  Narrows  Project,  that  the  rates 
and  charges  contained  in  the  contract  are  the 
most  the  Company  Is  willing  to  pay  under 
the  circumstances,  and  the  revenues  repre¬ 
sent  more  than  SWPA  Is  presently  receiving 
under  the  month-to-month  contract. 

With  the  addition  of  the  third  unit 
and  with  increasing  energy  costs  from 
alternate  sources  in  later  years,  the  rates 
charged  could  be  increased  to  a  level  that 
would  support  the  present  Federal  in¬ 
vestment  and  still  remain  competitive 
with  other  electric  power  and  energy 
sources.  The  deficit  incurred  with  the 
Project’s  earlier  (H>erations  are  legiti¬ 
mate  start-up  expaises  which  should  be 
capitalized  and  paid  for  along  with  the 
other  Project  Investment.  Deficits  in¬ 
curred  imder  these  circumstances  should 
be  recovered  during  the  subsequent  re¬ 
payment  period. 

3.  Tex-La:  The  rate  filing  is  designed 
to  recover  Corps  of  Engineers’  O&M 
costs  which  have  not  been  verified  by 
SWPA. 

Commission  response:  Althouc^ 
SWPA  informally  reviews  power  costs 
and  investments  submitted  by  the  Ccups 
of  Engineers  it  is  not  responsible  for  the 
audit  of  each  individual  cost  assignment. 
The  General  Accounting  Office  periodi¬ 
cally  audits  the  financial  records  of  the 
Southwestern  Federal  Power  System 
which  includes  those  of  the  Corps  of 
Engineers  and  SWPA. 

4.  Tex-La:  The  proposed  rate  Increase 
is  designed  to  recover  Corps’  OliM  costs 
which  are  not  part  of  the  “cost  of  pro¬ 
ducing  the  electric  energy.** 
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Commission  response:  Prom  1965  to 
1973,  the  Corps  of  E^ngineers’  Vicksburg 
District  Office  erroneously  charged  a  per> 
centage  of  project  Joint-use  costs  to  rec- 
reaticm  and  fish  and  wildlife.  In  a  1972 
audit,  the  General  Accounting  Office  dis¬ 
covert  this  error  and  notified  the  Corps’ 
Office  of  the  Chief  of  Engineers  (OCE). 
OCE  then  instructed  its  Vicksburg  Dis¬ 
trict  Office  to  make  the  appropriate  cor-  . 
rections.  In  the  1973  Form  1  report  to  the 
,FPC.  the  Vicksburg  District  Office  made 
an  adjustment  for  prior  years  to  power 
in  the  amount  of  $98,041.53.  It  also  ad¬ 
justed  the  1973  accounts  to  include  $41,- 
773.58  of  additional  O&M  costs  to  be  al¬ 
located  to  power.  The  total  of  these 
amounts,  $139,815.11,  was  then  mis¬ 
takenly  characterized  as  recreation  O&M 
costs  which  had  been  charged  to  power. 
In  fact,  that  amount  is  a  legitimate 
charge  to  potper. 

5.  Tex -La:  The  rate  filing  is  designed 
to  recover  SWPA  overhead  and  admin¬ 
istrative  costs  (O&A)  which  are  esti¬ 
mated  in  an  entirely  arbitrary  manner. 

Commission  response:  SWPA  has  allo¬ 
cated  its  O&A  costs  to  the  Project  on  an 
Investment  ratio  basis.  This  has  been 
the  method  utilized  by  SWPA  for  all 
projects  for  which  it  markets  power  for 
several  years.  It  results  in  percentages 
that  approximate  those  obtained  by  using 
other  methods  but  is  easier  to  apply. 

6.  Tex-La:  The  rate  filing  is  designed 
to  recover  purchased  power  costs  and 
service  charges  incurred  by  SWPA  in 
transactions  not  related  to  the  Project. 

Commission  response:  Pursuant  to  the 
terms  of  a  contract  between  SWPA  and 
SWEPO  (l8pa-396) ,  SWPA  sold  the  en¬ 
tire  output  of  the  Project  to  SWEPCO. 
The  contract  was  terminated  in  1960  ex¬ 
cept  for  service  to  three  cooperatives 
which  continued  through  1962.  It  allowed 
SWPA  to  withdraw  up  to  5,000  kilowatts 
with  accompanying  energy  as  required 
to  serve  the  three  cooperatives.  SWEPCO 
charged  SWPA  for  the  withdrawn  power 
and  for  the  use  of  SWEPCO  facilities  in 
wheeling  power  and  energy  to  the  pref¬ 
erence  customers.  SWPA  billed  the  pref¬ 
erence  customers  for  power  delivered 
imder  rates  equivalent  to  standard  sys¬ 
tem  rates.  For  the  years  1951  through 
1962.  the  total  purchased  power  and 
service  charges  from  these  sales  exceeded 
the  revenue  received  by  SWPA  by  ap¬ 
proximately  $4,900.  The  sales  to  the 
preference  customers  not  only  failed  to 
cmitrlbute  to  the  amortization  of  the 
Project  Investment  but  also  added  to  the 
$750,000  deficit  on  the  bo(^  at  the  time 
Tex-La  became  the  sole  customer  for  the 
Project  power. 

7.  Tex-La:  The  rate  filing  would  re¬ 
cover  $619,600  In  unidentified  future  re¬ 
placements. 

Commission  reseponse:  The  question  of 
estimated  replacement  costs  and  how 
they  are  recovered  is  previously  discussed 
at'  pp.  5-6  under  “Analysis  of  Present 
Rate  Filing.” 

8.  Tex-La:  The  proposed  rate  improp¬ 
erly  Includes  Interest  on  projected  re- 
plaqpment  costs. 

Commission  response:  As  previously 
^discussed  under  “Analysis  of  Present 


Rate  Filing,”  the  annual  effects  of  pos^ 
sible  adjustments  on  the  interest  charges 
are  substantially  offsetting. 

9.  Tex-La:  The  proposed  rate  is  dis¬ 
criminatory. 

Commission  response:  The  rates 
charged  for  power  and  energy  from  the 
Project  reflect  the  actual  expeneses  in- 
curi^  in  production.  The  Project  is  a 
separate  elonent  of  SWPA’s  marketing 
responsibility.  SWPA’s  system  rates  are 
based  on  the  costs  of  the  integrated  sys¬ 
tem  of  projects. Those  rates  may  be  high¬ 
er  or  lower  than  the  Project  rates  which 
are  based  on  Project  costs. 

10.  Tex-La:  'The  50-year  payout  period 
on  which  the  proposed  rate  is  based  vio¬ 
lates  both  the  Flood  Control  Act  of  1944 
and  the  SWPA/Tex-La  contract  of  May 
11. 1960. 

Commission  response:  The  amortiza¬ 
tion  of  the  capital  Investment  allocated 
to  electric  power  at  the  Project  over  a 
period  of  100  years  is  not  a  “reasonable 
period  of  years"  within  the  meaning  of 
the  Flood  Conhnl  Act  of  1944  In  our  Or¬ 
der  on  Rehearing,  issued  on  April  29. 1971 
in  this  docket  we  said : 

We  recognize  that  there  may  be  clrciim- 
stances  clearly  Indicating  that  an  amortiza¬ 
tion  period  in  excess  of  60  years  would  be 
necessary  or  appropriate  for  a  certain  period 
to  correct  or  prevent  various  inequities.  In 
those  circumstances  we  would  have  no  dif¬ 
ficulty  In  finding  such  a  period  to  be  “reason¬ 
able”  under  the  Act. 

We  find  today,  as  we  did  in  our  order 
confirming  the  present  rate,  that  a  rea¬ 
sonable  period  of  years  to  amortize  the 
investment  in  tiectric  facilities  at  the 
Project  is  50  years  after  its  third  generat¬ 
ing  unit  commenced  commercial  opera¬ 
tion. 

11.  Tex-La:  TTie  rate-making  proce¬ 
dures  used  by  SWPA  in  the  preparation 
of  the  proposed  rate  violates  the  Admin¬ 
istrative  Procedure  Act. 

Commission  response:  In  its  Evalua- 
ti(Hi,  SWPA  asserts  that  Tex-La  has  ig¬ 
nored  the  fact  that  the  SWPA/Tex-La 
contract,  in  Article  I.  Section  4,  provides 
for  rate  review  and  redetermination  and 
the  procedure  to  be  followed.  It  addition¬ 
ally  maintains  that  it  followed  this  pro¬ 
cedure  explicitly. 

If  we  assume  arguendo  that  Tex-La’s 
objection  is  meritorious,  we  do  not  have 
the  authority  to  fashion  a  remedy.  'Ihe 
Commission  is  not  empowered  to  oversee 
SWAP’s  contractual  relationships  nor 
force  its  compliance  with  the  Adminis¬ 
trative  Proc^ure  Act.  We  exercise  a 
special  review  function  with  respect  to 
SWPA’s  filing  under  the  Flood  Control 
Act  of  1944,  which 

(clan  neither  be  analogized  to  an  Inde¬ 
pendent  rate  Investigation  or  to  the  appel¬ 
late  fimctlon  of  the  United  States  Courts  of 
Appeals  over  Commission  decisions  under  the 
Federal  Power  Act.  It  evolves  from  a  unique 
relationship  between  the  Department  of  the 
Interim',  a  part  of  the  Executive  Branch, 
with  managerial  and  ratemaking  expertise 
over  Its  projects,  and,  the  Federal  Power 
Commission,  and  Independent  agency  of  the 
Congress  with  special  expertise  In  ratemak* 
Ing.  In  establishing  this  relationship  Con¬ 
gress  did  not  limit  us  to  the  function  of 
assiulng  that  the  Secretary  had  compiled 
with  the  bare  legal  requirements  of  the 


statute.  It  expected  us  to  apply  our  Inde¬ 
pendent  expertise  In  evaluating  the  rates 
set  by  the  Secretary  .  .  .  (and|  confirm 
and  approve  ...  If  we  conclude,  on  the 
basis  of  our  Independent  judgment,  that 
It  comports  with  the  dual  statutory  stand¬ 
ard  of  providing  consumers  with  the  benefits 
of  power  at  the  lowest  possible  price  con¬ 
sistent  with  good  business  practices  as  well 
as  protecting  the  Interest  of  the  United 
States  In  amortizing  Its  Investment  In  the 
projects  within  a  reasonable  period.* 

The  Commission  has  reviewed  SWPA’s 
filing  and  the  materials  submitted  there¬ 
with  in  support  of  the  proposed  rate  in¬ 
crease.  We  find  that  they  are  generally 
soimd  and  consistent  with  the  provisions 
of  the  Flood  Control  Act  of  1944.  'There 
are  some  areas  which  SWPA  should  de¬ 
vote  greater  attention*  to  with  respect  to 
future  rate  filings.  For  instance,  in  the 
present  filing  we  have  noted  some  prob¬ 
lems  with  the  manner  in  which  interest 
on  replacements  was  calculated  and  with 
the  estimatimi  of  costs  for  future  re¬ 
placements.  For  reasons  discussed  pre¬ 
viously  under  “Analysis  of  Present  Rate 
F^ing,’’  these  problems  do  not  have  an 
appreciable  effect  on  the  rate  increase. 

We  have  also  given  careful  cimsidera- 
tion  to  the  issues  raised  by  Tex-La  in 
its  Protest.  We  find  that  they  do  not 
provide  sufficient  justification  for  the 
Commission  to  withhold  its  approval  (ff 
the  prcmosed  rate  increase. 

The  Commission  finds:  The  confirma¬ 
tion  and  approval  of  an  annual  rate  of 
$556,000  for  the  sale  of  power  and  energy 
generated  at  Narrows  IDam  to  Tex-La 
Power  Cooperative.  Inc.  as  hereinafter 
provided,  will  not  be  inconsistait  with 
the  provisions  of  the  Flood  Control  Act 
of  1944. 

•nie  Commission  orders:  The  cwi- 
firmation  and  approval  of  an  annual  rate 
of  $556,000  for  the  sale  of  power  and 
energy  generated  at  Narrows  Dam  to 
Tex-La  Power  Co<merative,  Inc.  for  the 
I>eriod  commencing  with  the  issuance  of 
this  order  and  ending  not  later  than 
Jime  30. 1980. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.7e-24009  Filed  8-16-76:8:46  amj 


(Docket  No.  RM76-11 

SPECIRED  REASONABLE  RATE  OF  RE¬ 
TURN  AS  PROVIDED  IN  HYDROELEC¬ 
TRIC  PROJECT  LICENSES 

Order  Denying  Rehearing 

August  3, 1976. 

On  July  26,  1976,  an  application  for 
rehearing  of  Order  No.  550,*  Issued  June 

’Opinion  No.  482,  United  States  Depart¬ 
ment  of  the  Interior,  Bonneville  Power  Ad¬ 
ministration,  Docket  Noe.  E-6611,  E-6905  and 
E-7242.  Issued  December  14.  1965,  34  FPC 
1465;  see  also  Opinion  No.  741,  United  States 
Department  of  the  Interior,  Bonneville  Pow¬ 
er  Administration,  Docket  No.  E-8978,  issued 
August  21. 1976. 

*  Order  No.  560  adopted  a  new  specified  rea¬ 
sonable  rate  of  return  for  computing  amorti¬ 
zation  reserves  In  hydroelectric  project  li¬ 
censes. 
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24, 1976,  was  filed  by  The  Electric  Utility 
C(»npany  Group  (Group).  The  Group 
complains  that  the  use  of  the  10-year 
Government  bond  series  plus  four  per¬ 
centage  points  does  not  allow  a  high 
enough  return  for  the  common  equity 
component  The  Group  also  requests  that 
the  new  specified  reasonable  rate  of  re¬ 
turn  applied  retroactively  to  January 
1, 1970. 

As  to  the  first  contention,' the  primary 
objection  of  the  Group  was  that  by  our 
selection  as  the  rate  of  return  on  com¬ 
mon  equity  of  the  interest  rate  on  10-year 
Treasury  bond  series  plus  fom:  percent¬ 
age  points,  we  Improperly  freeze  large 
amounts  of  earnings  on  licensed  projects 
that  are  clearly  not  in  excess  of  a  fair 
return.  We  do  not  agree  that  we  acted 
improperly  in  selecting  a  rate  that  ap¬ 
proximates  but  does  not  exceed  the  lower 
level  of  the  recognized  z<me  of  reason¬ 
ableness  for  a  retmn  upon  common 
equity,  nor  do  we  anticipate  that  large 
amounts  of  earnings  on  licensed  projects 
in  excess  of  a  fair  return  will  be  required 
to  be  set  aside.  By  determining  a  rea- 
acmable  specified  rate  of  return  in  the 
maimer  that  we  did,  we  recognized  that 
it  will  not  necessarily  produce  a  “fair 
rate  of  retmn”  for  each  licensee,  nor  do 
we  believe  that  it  should.  Congress  did 
not  provide  that  the  earnings  in  excess 
of  a  “fair  rate  of  return”  should  be  the 
basis  of  the  computation,  but  rather, 
earnings  in  excess  of  a  “specified  rea¬ 
sonable  rate  of  return”,  wMch  was  re¬ 
quired  to  be  set  forth  in  the  license. 
Niagara  Falls  Power  Co.,  9  F.P.C.  228, 
249  (1950). 

Simply  stated,  it  is  better  for  the  Com¬ 
mission,  when  setting  uniform  require¬ 
ments  for  the  unique  purposes  of  amor¬ 
tization  reserves,  to  err  on  the  low  side 
for  most  licensees  than  to  err  on  the  high 
side  for  s(Mne  licensees.  Ultimately  a 
“fair  return”  test  will  be  made  in  take¬ 
over  proceedings,  and  if  the  recorded 
amounts  in  the  amortization  reserve  ac¬ 
count  are  found  to  be  in  excess  of  the 
need  for  net  investment  purposes,  such 
excess  reserves  will  be  freed  from  the 
amortization  reserve  requirement.  How¬ 
ever.  if  we  are  overly  generous  wh^  de¬ 
termining  a  specified  reasonable  rate 
of  return,  we  may  find  upon  takeover 
that  there  are  insufficient  amoimts  in 
the  amortization  reserves  for  net  in¬ 
vestment  purposes  if  the  hcensee  has 
had  earnings  in  excess  of  a  fair  rate  of 
return  during  the  period  the  license. 
AddlUonally,  we  have  not  been  as  nig¬ 
gardly  with  our  specified  reasonable  rate 
of  return  requirements  as  the  Group 
Implies,  since,  consistent  with  past  prac¬ 
tices,  we  will  require  that  only  one  half 
of  the  project’s  surplus  earnings,  if  any, 
be  set  aside  in  a  project  amortization 
reserve. 

In  its  second  contention,  the  Group 
requests  that  the  effective  date  of  the 
new  specified  reasonable  rate  of  return 
be  January  1,  1970,  as  (^iposed  to  the 
provisions  contained  on  page  4  of  Order 


No.  550.*  The  Group  states  that  the  ob¬ 
jectives  ot  the  Federal  Power  Act  (Act) 
would  be  better  served  if  the  earlier  date 
were  adopted.  The  Group  stated  in  its 
application  tor  rehearing  that  the  ob¬ 
jective  was  to  mcourage  the  compre¬ 
hensive  development  of  our  water  re- 
somxes.  This  objective  is  accomplished 
in  Section  10(d)  of  the  Act  in  that  a  li¬ 
censee  is  allowed  twenty  years  in  the  ini¬ 
tial  license  before  the  amortization  re¬ 
serves  are  set  up.  The  objective  the 
Group  expounds  would  not  be  affected 
by  the  retroactive  application  of  the  new 
specified  reasonable  rate  of  return,  be¬ 
cause  licensees  of  the  newly  licensed 
unconstructed  or  proposed  projects  would 
have  the  new  rate  if  they  so  desire  when 
the  amortization  reserve  period  begins 
in  the  future.  The  Group’s  request  would 
only  affect  those  licensees  that  are  past 
their  20th  year  (rf  operation  and,  there¬ 
fore.  would  not  further  the  objective. 

The  Group  claims  that  those  licensees 
that  have  applied  for  rehearing  are  re¬ 
ceiving  retroactive  treatment,  while 
those  applying  for  license  amendment 
would  not.  In  the  case  of  the  rehearlngs, 
the  licensees  did  not  accept  the  amorti¬ 
zation  reserve  article,  providing  the  six 
percent  per  annum,  as  required  by  Sec¬ 
tion  6  of  the  Act.  In  order  that  the  li¬ 
cense  be  complete  for  the  entire  term,  the 
“new.”  amortization  reserve  article  would 
have  to  have  the  same  effective  date  as 
contained  in  the  license.  See,  Pacific  Gas 
and  Electric  Co.,  45  FPC  28.  30  (1971). 
’Therefore,  we  do  not  have,  necessarily, 
retroactive  application.  As  to  those  ap¬ 
plying  for  an  amendment  of  license,  each 
licensee  has  an  amortization  reserve  ar¬ 
ticle  that  has  been  accepted  and  is  in 
effect.  There  is.  therefore,  no  void  that 
has  to  be  covered  by  the  new  article.  We 
find  no  compelling  reason  in  the  applica¬ 
tion  for  rehearing  to  alter  the  effective 
dates  of  the  new  specified  reasonable 
rate  of  retvim. 

The  Commission  finds:  The  applica¬ 
tion  for  rehearing  filed  on  July  26,  1976, 
by  the  Electric  Utility  Company  Group 
presents  no  facts  or  legal  principles 
which  would  warrant  any  change  in  or 
modification  of  Order  No.  550. 

The  Commission  orders:  The  applica¬ 
tion  for  rehearing  of  Order  No.  550  is 
hereby  denied. 

Lois  D.  Cashxll, 
AcUno  Secretary. 

(FR  Doc.76-24012  Filed  8-16-76:8:46  am] 


•Order  No.  680  provides  that  those  U- 
oensees  with  applications  for  amendment  of 
license  pending  would  be  Issued  an  amend¬ 
ment  to  be  effective  as  of  the  date  of  issu¬ 
ance  of  Order  No.  660.  The  licenses  with  re¬ 
hearlngs  pending  will  have  the  new  sped- 
fled  recksonable  rate  of  return  with  the  d- 
fectlve  date  that  is  contained  in  each  license. 
As  to  those  licensees  seeking  to  amend  thdr 
licenses,  the  amendment  would  be  effective 
as  of  the  date  of  receipt  of  their  request. 


[Docket  No.  RP76-17] 

TEXAS  CAS  TRANSMISSION  CORP. 
Proposed  Stipulation  and  Agreement 
August  2,  1976. 

Take  notice  that  on  July  23,  1976 
Texas  Gas  ’Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  a  pro¬ 
posed  stipulation  and  agreement  in  the 
referenced  docket.  Texas  Gas  states  that 
the  proposed  Stipulation  and  Agreement 
resolves  all  problems  and  disputes  with 
respect  to  its  total  cost  of  service,  except 
for  the  item  of  book  depreciation  and 
the  inclusion  of  amounts  associated  with 
the  acquisition  and  retention  of  coal  re¬ 
serves  to  be  used  for  gasification  pur¬ 
poses.  These  two  items  are  being  litigated 
in  Docket  No.  RP74-25.  Texas  Gas  states 
that  certain  other  matters  are  being  re¬ 
solved  in  Docket  No.  RP75-19  and  the 
decision  therein  would  govern  the  instant 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
CcMnmission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  on  or  be¬ 
fore  September  3,  1976.  Comments  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Lois  D.  Cashxll, 
Acting  Secretary. 

[FB  Doc.7e-24002  Filed  8-16-76:8:46  tun] 


[Docket  No.  CP76-456] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  FLORIDA  GAS  TRANSMIS¬ 
SION  CO. 

AppHcation 

August  3.  1976. 

Take  notice  that  on  July  23,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (TTansco),  P.O.  Box  1396,  Hous¬ 
ton.  Texas  77001,  and  Florida  Gas  Trans¬ 
mission  Company  (Florida  Gas),  P.O. 
Box  44.  Winter  Park,  Florida  32789,  filed 
in  Docket  No.  CP76-455  a  Joint  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  construction  and  operation  as  equal 
co-owners  of  a  pepeline  and  appurtenant 
facilities  fnxn'^Vnrmlllon  Area  Blo<^  22, 
offshore  Lousiana,  to  a  point  of  connec¬ 
tion  with  TTansco’  existing  Centi^ 
Lousiana  Gathering  System  onshore  in 
the  Pecan  Island  Area.  Vermilion  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

It  is  stated  that  the  proposed  facilities, 
which  would  be  constructed  and  operated 
by  TTansco,  consist  of  aigiroxlmatcjy 
13.84  miles  of  24-inch  pipeline,  a  pur¬ 
chase  meter  and  regulator  station  and 
onshore  separation  facllitieft.  The  anpU- 
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catlcm  shows  the  estimated  cost  of  these 
facillttes  to  be  $12,084,000.  which  cost 
would  be  financed  Initially  throufidi  re> 
volvlng  credit  agreements,  short-term 
loans,  and  available  cash. 

Applicants  state  that  they  have  ex¬ 
ecuted  precedent  agreements  with  at¬ 
tached  gas  purchase  contracts  with  Shell 
Oil  Company,  a  principal  owner  of  re¬ 
serves  in  Block  22.  covering  the  percoit- 
ages  of  that  producer’s  interest  to  which 
Applicants  are  entitled  in  the  block,  and 
are  currently  executing  similar  precedent 
agreements  with  the  remaining  owners. 
It  Is  indicated  that  overall  Applicants  are 
presently  entitled  to  one-third  of  the 
total  woilElng  interest  reserves  in  Block 
22.  Aivlicants  assert  that  the  proposed 
facilitiu  can  be  utilized  to  transport  on¬ 
shore  the  balance  of  the  Block  22  gas 
as  well  as  Applicants*  gas  and,  in  addi¬ 
tion.  gas  whidi  is  expected  to  be  devel¬ 
oped  in  nearby  blocks  under  lease. 

Applicants  state  that  it  is  imperative 
that  they  pr(«nptly  attain,  in  the  most 
economical  manner  possible,  the  Block 
22  gas  supplies  to  help  alleviate  the 
critical  gas  supply  shortage  on  their  sys¬ 
tems  and  fulfill  commitments  to  their 
customers.  They  assert  that  the  proposed 
joint  project  would  benefit  them  and 
their  customers  by  the  higher  load  fac¬ 
tor  utilization  of  Applicants’  existing  on¬ 
shore  pipeline  systems  and  by  avoiding 
the  necessity  of  constructing  costly  du¬ 
plicate  facilities  to  attach  the  common 
source  of  suK>ly  in  Vermilion  Block  22. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shguld  on  or  before  Au¬ 
gust  24,  1976,  file  with  the  Federal  Power 
CcMnmisslon,  Washington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  -CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CT'R  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petltkm  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
arid  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  ai^lication  if  no  petition  to  inter- 
v^e  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  potion 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  ttiat  a  formal  hearing  is  reqtilred. 
further  notice  of  such  hearing  will  be 
duly  given. 

Undo’  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Apirilcants  to  appear  or 
be  represented  at  the  hearing.. 

Lois  D.  Cashkll, 
AcUno  Secretary, 
(FB  DOC.7S-24008  PUed  8^1S-76;8:45  am] 


(Project  No.  398] 

SOUTHERN  CALIFORNIA  EDISON  Ca 
Issuance  of  Annual  Ucense(s) 

August  9,  1976. 

On  May  2,  1975,  Southern  California 
Edison  Company,  Licensee  for  ILaweah 
Project  No.  298,  located  on  the  Kaweah 
River  in  Sequoia  National  Park  and  Se¬ 
quoia  National  Forest,  Tulare  County, 
CTallfomia,  filed  an  application  for  a  new 
license  under  the  Federal  Power  Act  and 
Commlssi(xi  Regulations  thereunder. 

The  license  for  Project  No.  298  was 
issued  effective  August  7,  1924  for  a 
period  ending  August  8.  1974.  Since  the 
original  date  of  expiration,  the  project 
has  been  maintained  smd  operated  under 
annual  licenses,  the  most  recent  of  which 
will  expire  on  August  7, 1976.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Federal  Power  Act,  pending  Commis¬ 
sion  action  on  licensee’s  application,  it  is 
appropriate  and  in  the  i^llc  interest 
to  issue  an  annual  license  to  Mlnz^esota 
Power  and  Light  Company. 

Take  notice  that  an  aimual  license  is 
issued  to  Southern  California  Edison 
Company  imder  the  Federal  Power  Act 
for  the  period  August  8.  1976,  to  August 
7,  1977,  or  imtil  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Kaweah  Project  No. 
298,  subject  to  the  terms  and  conditions 
of  the  present  license.  Take  furth«'  no¬ 
tice  that  if  issuance  of  a  new  license  does 
not  take  place  on  or  before  August  7, 
1977,  a  new  annual  license  will  be  issued 
each  year  thereafter,  effective  Augrust  8 
of  ecuh  year,  until  a  new  license  is  issued 
without  further  notice  being  glv^  by 
the  Commission. 

Kennxth  F.  Plumb, 
Secretary. 

(FB  DOC.7&-23999  FUed  8-16-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

INTERNATIONAL  BANCORPORATION 

Order  Approving  Formation  of  Bank  Holding 
Company 

International  Bancorporation.  St 
PauL  Minnesota,  has  applied  for  the 
Board’s  approval  under  S  3(a)  (1)  ot  the 
Bank  Holding  Company  Act  (12  UJB.C. 
f  1842(a)(1))  of  formation  of  a  bank 
holding  company  through  acquisition  of 
all  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  The  First  National 
Bank  of  International  Falls,  mtema- 
tional  Falls,  Minnesota  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  S  3(b)  of  the  Act.  The 
time  ter  filing  cmnments  and  vtews  has 


expired,  and  the  Board  has  considered 
the  apidlcation  and  all  comments  re¬ 
ceived  in  light  of  the  fachm  set  forth  in 
tS(C)  of  the  Act  (12  UJ3.C.  i  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  oi 
Bank.  Bank  (d^x)sits  of  $17.8  million)  is 
the  largest  of  three  banks  operating  in 
the  relevant  banking  market  *  and  con¬ 
trols  approximately  46  percent  of  the 
total  deposits  in  ccmimercial  banks  in  the 
market.*  ’Ihe  second  largest  bank  in  the 
relevant  market  controls  approximately 
44  percent  of  total  deposits  therein.  Uixm 
acqulsiticm  of  Bank,  Applicant  would 
control  the  82nd  largest  banking  organl- 
zatlCHi  in  Minnesota,  holding  .12  percent 
of  the  total  commercial  bank  deposits  in 
the  State.  Inasmuch  as  the  pnniosed 
transaction  involves  a  transfer  of  control 
of  Bank  from  its  principal  to  a  corpora¬ 
tion  c(mtrolled  by  the  same  individual, 
and  since  Applicant  and  its  principal 
control  no  other  bank,  consummatiem 
of  the  proposal  would  not  eliminate  ex¬ 
isting  or  potential  emnpetition,  nor  have 
any  adverse  effects  on  other  banks  in 
the  relevant  market.  Therefore,  ewnpe- 
titive  considerations  are  consistent  with 
approval  of  the  appllcaticm. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  dependent  upon  those  (rf 
Bank,  are  ccmsldered  to  be  satisfactory. 
Although  Applicant  will  assiune  a  $2 
million  debt  as  a  result  of  this  proopsaL 
it  appears  that  the  Incwne  to  be  derived 
from  Bank,  by  way  of  dividend^,  should 
provide  Applicant  with  sufiBcient  revenue 
to  service  the  debt  adequately  without 
impairing  the  financial  conditimi  of 
Bank.  Accordingly,  considerations  relat¬ 
ing  to  the  banking  factors  are  consistent 
with  approval  of  the  application.  Con¬ 
summation  of  the  transaction  would  have 
no  immediate  effect  on  the  area’s  bank¬ 
ing  ccmvenlence  and  needs;  however, 
considerations  relating  to  the  conveni¬ 
ence  and  needs  of  the  community  to  be 
served  are  regarded  as  being  consistent 
with  approval  of  the  application.  It  is  the 
Board’s  judgment  that  consummation  of 
the  proposed  transaction  would  be  con¬ 
sistent  with  the  public  Interest  and  that 
the  application  should  be  approved. 

In  connection  with  the  Board’s  con¬ 
sideration  of  this  application,  a  question 
arose  concerning  the  existence  of  a  pos¬ 
sible  control'relationshlp  between  Appli¬ 
cant,  Bank,  and  another  bank  holding 
company.  In  order  to  alleviate  this  con¬ 
cern,  Applicant's  principal  has  agreed 
and  committed  to  eliminate  interlocking 
director  relationships  between  Applicant 
and  Bank,  on  the  one  hand,  and  the  other 
bank  holding  company  on  the  other.  In 
concluding  that  the  instant  proposal  is 
in  the  public  interest,  the  Board  has  re¬ 
lied  upon  the  aforementioned  commit¬ 
ments  and  the  Board’s  approval  of  this 


*  The  relevant  banking  market  Is  approxi¬ 
mated  by  the  northwestern  half  ot  Itoocblcb- 
Ing  County. 

■All  banking  data  are  as  of  December  31. 
1975w 
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application  Is  conditidned  upon  the  ful¬ 
fillment  of  those  commitments. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  August  10. 1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board.' 

(FR  Doc.76-24037  Filed  8  10-76;8:45  am) 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-68] 

OR.  JAMES  KING,  JR. 

Certification 

Pursuant  to  the  provision  contained  in 
section  207  of  Title  18  U.S.C.  (Pub.  L. 
87-849.  76  Stat.  1124).  having  found 
that  Dr.  James  King,  Jr.,  formerly  Spe¬ 
cial  Assistant  for  Stratospheric  Research 
Program.  Office  of  Associate  Adminis¬ 
trator  for  Space  Science.  Office  of  Space 
Science.  National  Aeronautics  and  Space 
Administration  (NASA),  and  presently 
an  employee  of  the  California  Institute 
of  Technology  at  the  Jet  Propulsion  Lab¬ 
oratory.  possesses  outstanding  scientific 
qualifications,  I  certify  that  the  national 
interest  would  be  served  by  the  said  Dr. 
James  King,  Jr.  acting  as  agent  for  or 
appearing  personally  before  NASA  on  be¬ 
half  of  the  California  Institute  of  Tech¬ 
nology  in  connection  with  performance 
of  work  imder  the  Institute’s  Contract 
No.  NAS  7-100  with  NASA  for  the  op¬ 
eration  of  the  Labortory,  on  matters  in 
which  he  participated  personally  and 
substantially  as  an  employee  of  NASA  or 
which  were  under  his  official  respon¬ 
sibility  as  a  NASA  employee. 

This  certification  is  directed  to  be  pub¬ 
lished  in  the  Federal  Register. 

Dated;  August  9. 1976. 

James  C.  Fletcher. 

Administrator. 

[FB  Doc.76-23982  FUed  8-16-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Jptended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 


*  Voting  for  this  action:  Cbalrman  Bums' 
and  Ooveraon  Wallich,  ColdweU.  Jackson, 
and  Partee.  Present  and  abstaining:  Governor 
Lilly.  Absent  and  not  voting:  Governor 
Gardner. 


and  Budget  on  August  9.  1976  (44  UJ3.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the.  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation:  the  agency  form  number (s), 
if  applicable;  the  frequency  with  vdiich 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage¬ 
ment  and  Budget,  'Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

UNITED  STATES  IlfTERNATIONAL  TRADE 
COMMISSION 

Hanging  Planters — Purchasers’  Question¬ 
naire,  single-time  purchasers,  Laveme  V. 
Collins,  396-6867. 

Hanging  Planters — Producers’  Question¬ 
naire,  Single-time  producers.  Laverne  V. 
Collins,  396-6867. 

DEPARTMENT  OF  AGRICUI.TURE 

Agricultural  Stabilization  and  Conservation 
Service,  Regulations — Part  1421,  on  occa¬ 
sion,  Individual,  Warren  Topellus,  396- 
5872. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Survey  of  County  Govern¬ 
ment  Finances.  F-28A,  single-time,  local 
governments-clty  and  county  officials,  El- 
lett,  C.  A.  396-5867. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service:  application  for 
participation — national  school  lunch, 

school  breakfast  and  special  milk  pro¬ 
grams,  FNS66,  on  occasion,  school  food  au¬ 
thorities.  Warren  'Topellus,  395-5873. 
Animal  and  Plant  Health  Inspection  Service: 
Processing  operations  at  official  establish¬ 
ments,  MP-404.  weekly.  Federally  Inspected 
meat  processing  plants,  Warren  Topellus, 
395-5872. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Import  Questionnaire,  ex¬ 
port  Questionnaire:  Survey  of  Domestic 
and  International  Transportation  of  113., 
Foreign  Trade:  1978,  TS-SOl.  TS-503, 
quarterly,  survey  of  sample  of  Importer  and 
exporters,  Laverne  V.  Collins,  395-5867. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service: 
Permanent  Quarantine  Record  (zoo  ani¬ 
mals).  vs  17-86C,  on  occasion,  U3J3A. 
approved  zoos,  Warren  Topellus,  395- 
5873. 

Zoological  Park  Inspection  Report,  vs  17- 
65 A,  annually,  U3J3A.  approved  zoos, 
Warren  Topellus,  395-6873. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.76-24207  Filed  8-16-76;8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEE  PUBLIC 
PROGRAMS  PANEL 

Meeting 

August  9, 1976. 

Pursuant  to  the  provsions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Public  Programs  Panel  will 
meet  at  Washington.  D.C.,  on  Septem¬ 
ber  9  and  10,  1976,  commencing  at  9:00 
a.m.,  at  806  15th  Street,  N.W. 

The  purpose  of  the  meeting  is  to  review 
Humanities  Museums  and  Historical  Or¬ 
ganizations  grant  proposals  that  have 
been  submitted  to  the  Endowment  for 
possible  grant  funding. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  personnel 
and  similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  .pursuant 
to  authority  granted  me  by  the  Chair¬ 
man’s  Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated  Au¬ 
gust  13,  1973,  I  have  determined  that 
the  meeting  would  fall  within  exemp¬ 
tions  (4)  and  (6)  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
Views  and  to  avoid  interference  with  op¬ 
eration  of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Jidin  W.  Jordan.  806  15th 
Street,  N.W.,  Washington,  D.C,  20506,  or 
call  Area  Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-23901  FUed  8-16-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

NSF-SPONSORED  DEEP  SEA  DRILUNG 
PROJECT  RESULTS 

Availability 

As  a  result  of  research  sponsored  by 
the  National  Science  Foundation  under 
its  Deep  Sea  Drilling  Project  at  the 
Scripps  Institution  of  Oceanography,  La 
Jolla,  California,  the  preliminary  result 
of  organic  geochemical  studies  of  ocean 
core  sediments  are  available.  Leg  44  of 
the  Deep  Sea  Drilling  Project  Included 
drilling  at  5  sites  in  the  western  North 
Atlantic  Ocean.  Some  of  the  sediments 
recovered  may  be  of  special  Interest  be¬ 
cause  of  the  organic  geochemical  clues 
they  contain  regarding  potential  petro¬ 
leum  sources  off  the  shore  of  the  eastern 
United  States.  It  is  believed  that  making 
this  preliminary  data  available  to  all  in¬ 
terested  parties  will  assist  in  determining 
the  degree  of  exploration  and  exploita¬ 
tion  of  off-shore  deposits  in  this  area. 

Persons  Interested  in  obtaining  the 
“Preliminary  Organic  Geochemistry  Re¬ 
port — ^Deep  Sea  Drilling  Project,  Leg  44’*, 
consisting  of  90  pages,  containing  9  loca¬ 
tions  in  the  western  North  Atlantio 
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Oeean.  may  inspect  the  preliminary  re¬ 
port  or  request  it  by  mail  from:  Science 
Services.  Deep  Sea  DrUUnsr  Project^ 
Scripps  Institution  of  Oceanograj^,  La 
JoU^  California  92093. 

Kurt  O.  Sakdved, 
Deputy  Assistant  Director 
for  Operations. 

[FB  Doc.76-23914  PUed  8-16-76:8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(License  Application  No.  01/01-5281] 

CHINESE  AMERICAN  INVESTMENT  CORP. 

Application  for  License  as  a  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Chinese  American  In¬ 
vestment  Corporation  (applicant),  with 
the  Small  Business  Administration 
(SBA).  pursuant  to  13  CFR  107.102 
(1976). 

The  officers,  directors,  and  stockholders 
el  the  applicant  are  as  follows: 

Tu-81ng  Jung,  Chairman  ot  the  Board,  8 
percent  stochholder.  21  Benvenue  Street, 
Wellesley,  Massachusetts  02181. 

Thomas  K.  Liu,  Vice  Chairman  of  the  Board. 
8  percent  stockholder.  16  Audubon  BocmI, 
Lexington,  Massachusetts,  02173. 

George  8.  Pan,  President,  Treasurer,  Director, 
52  percent  stockholder.  30  Indian  Hill 
Hoad,  Medfleld,  Massachusetts  02062. 
Baymond  T.  Lee,  Vice  President,  Ocmtroller, 
Director,  8  percent  stockholder.  4  Ivy  Cir¬ 
cle.  Winchester,  Massachusetts  01890. 
Jeffrey  T.  Pan,  Vice  President — Marketing, 
Director,  8  percent  stockholder.  1734  Cy 
Court.  Vienna.  Virginia  22180. 

Frank  F.  Chin,  Vice  President — ^Finance,  Di¬ 
rector,  8  percent  stockholder.  26  Lexington 
Hoad,  Wellesley,  Massachusetts  02161. 
Jeffrey  C.  Tang,  Vice  President — Planning. 
Director.  8  percent  stockholder.  14  Olympic 
Street,  Framingham,  Massachusetts  01701. 
Barry  C.  Abelson,  Secretary.  48  Wheeler  Cir¬ 
cle,  Stoughton.  Massachusetts  02072. 

The  applicant,  a  Massachusetts  cor¬ 
poration,  with  its  principal  business  lo¬ 
cated  at  45  Diatuo  Drive.  Randolph, 
Massachusetts  02368,  will  begin  opera¬ 
tions  with  $500,000  of  paid-in  capital 
ntnA  paid-in  surplus,  derived  from  the 
sale  of  5,000  shares  of  common  stock. 
The  applicant  will  initially  conduct  its 
^iierations  in  the  Greater  Boston  Metro¬ 
politan  area  and  the  New  England  area. 

The  ainilicant  Intends  to  invest  only  in 
eoncems  whose  activities  are  related  to 
businesses  in  which  the  applicant  has  the 
vianagerlal  and  technical  know-how  at 
the  time  of  commitment.  However.  iq>- 
pUcant  Intends  to  provide  assistance  to 
an  qnaUfled  socially  or  eccmomlcally  dis¬ 
advantaged  small  business  concerns. 


As  a  small  business  Investment  com¬ 
pany  under  Section  301(d)  of  the  Act. 
the  aiVlicant  has  been  organised  and 
chartered  soldy  for  the  purpose  of  per¬ 
forming  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  from  time  to  time,  and  will 
provide  assistance  solely  to  small  busi¬ 
ness  concerns  which  will  contribute  to  a 
well-balanced  national  economy  by  fa¬ 
cilitating  ownership  in  such  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  is  hampered  because 
of  social  or  economic  disadvantages. 

Matters  involved  in  SBAs  considera¬ 
tion  cf  the  applicant  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  management,  and  the 
probability  of  successful  operation  of  the 
applicant  under  their  management,  in¬ 
cluding  adequate  profitability  and  fi¬ 
nancial  soundness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
SBA  rules  and  regulations. 

Any  person  may.  not  later  than  15  days 
from  the  date  of  publication  of  this  no¬ 
tice.  submit  to  SBA  written  comments  on 
the  pr(KX»ed  applicant  Any  such  com¬ 
munication  should  be  addressed  to  the 
Deputy  Associate  Administrator  for  In¬ 
vestment.  Small  Business  Administra¬ 
tion,  1441  L  Street.  NW..  Washington, 
D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Randolph,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  August  10, 1976. 

Daniel  Schlbsinger, 

Acting  Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.76-23916  FUed  8-16-76;8:46  am] 


(Ueense  No.  06/10-0016] 

RRST  BUSINESS  INVESTMENT  (X)RP. 

Small  Business  Investment  (tompany; 

Approval  of  Transfer  of  Control 

On  Jime  16.  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FJl. 
24469)  stating  that  First  Business  In¬ 
vestment  Corporation.  Suite  301  Zidell 
Building.  7007  Preston  Road.  Dallas. 
Texas  75205,  had  filed  an  application 
with  the  Small  Business  Administration 
(SBA).  pursuant  to  Section  107.701  of 
the  Rules  and  Regulations  governing 
small  business  investment  companies  (13 
CJPll.  Section  107.701  (1976)).  for  the 
transfer  of  control  of  this  company  to 
Mr.  Albert  J.  Prevot. 

Interested  parties  were  given  to  the 
close  of  business  July  1,  1976.  to  submit 
their  written  comments  to  SBA. 

There  has  been  an  amendment  to  the 
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original  pnmosal.  Mrs.  MlUicent  McCoy 
and  Mr.  Waiter  M.  Collie  at  ttie  present 
time  are  officers  and  directors  of  the  cor¬ 
poration  but  they  will  resign  these  posi¬ 
tions.  The  only  changes  in  the  structure 
at  management  will  be  Mr.  Prevot  re¬ 
placing  Mr.  John  M.  McCoy  as  president 
and  Mr.  John  M.  McCoy  becoming  secre¬ 
tary-treasurer  of  the  corporati(m  and 
remain  a  director.  SBA  has  no  objections 
to  these  changes. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  approved 
this  application  fw  transfer  of  control 
effective  August  6. 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  SmaU  Business  Investment 
Companies.) 

Dated:  August  10. 1976. 

Daniel  Schlssinger, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

(FR  Ooc.76-23992  PUed  8-16-76;8:45  am] 


(Declaration  of  Disaster  Loan  Area  1267; 
Arndt.  No.  1] 

NEW  YORK 

Declaration  of  Disaster  Area 

The  above  numbered  declaration  (41 
FR  32815)  is  amended  by  adding  Herki¬ 
mer  and  Washington  Coimties  and 
adjacent  counties  within  the  State  of 
New  York,  and  by  extending  the  time 
for  filing  implications  to  September  27, 

1976,  for  physical  damage  and  April  27, 

1977,  for  economic  injury . 

Dated:  July  30. 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 
(FR  Doo.76-23916  Piled  8-16-76;8:46  am] 


CHARLOTTE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Cfiiarlotte  District  Advisory  Oiuncil  win 
hold  a  public  meeting  at  9:00  ajn.,  Fri¬ 
day,  September  17.  1976  at  the  Howard 
Johnson’s  Motor  Lodge,  1-85  at  Brent¬ 
wood  Street.  High  Point,  North  Carolina 
to  discuss  such  matters  as  may  be  pre¬ 
sented  by  members,  staff  of  the  Small 
Business  Administration,  or  others  pres¬ 
ent.  For  further  information,  write  or 
call  George  W.  Marschall,  U.S.  Small 
Business  Administration,  230  South 
Tiyon  Street,  Suite  700,  Charlotte,  North 
CTarcdina  28202,  (704)  672-7448. 

Dated:  August  6. 1976. 

Henry  v.  Z.  Hyde,  JTh 
Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doe.76-28991  FUed  6-16-76:8:46  am) 
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VETERANS  ADMINISTRATION 

MEDICAL  RESEARCH  SERVICE  MERIT  REVIEW  BOARDS 
Meetings 

The  Veterans  Administration  gives  notice  pursuant  to  Public  Law  92-463  of 
meetings  of  the  following  Merit  Review  Boards. 


Merit  rerlew  board 


Oastroenterology . 

ReepirsUon . Sept.  22,  W# 

Car^oTSScnlar  studies - - LW® 

Endocrinology . 9® . . 

Hematology . - -“®  v 

Immunolocy. . . . Oct. 

Do  . Oct.  6,1976 

Alcohol*tsm'’Bnd  drug  dependence  Oct.  J,1978 

(clinical  pharmacology). 

Nephrology.. . Oct. 

Surgery _ Oct 

OncoloffV  _ Oct, 

o^t.  19.  m® 

Bchavio^  sciences . Oct.  1W6 

Do . Oct.  22,1976 

Infectious  diseases . Ort.  26,1976 

Basic  sciences . . Oct.  ».  1976 

Do.. . . . .  Oct.  29,1976 


8:30  am.  to  4:30  p.m. . Room  A36,  VACO.> 

. do . . .  Boom  817,  VACO. 

. do . Room  139,  VACO. 

_ do _  Room  ASS.  VACO. 

. do _ _ Room  815B,  VACO. 

7  p.m.  to  11  p.m . Parlor  B,  Burlington  Hotel.* 

8:30  am.  to  4:30  p.m _ Room  817.  \*ACO. 

. do .  Room  ASS.  VACO. 


18. 1976 

14. 1976 
l.S,  1976 


. do . Room  817,  VACO. 

8:30  am.  to  10  p.m . Ivy  Room.  Black'tone  Hotel.* 

8a0  a.m.  to  4-AO  p.m . .  Room  l.lit,  VACO.  ^ 

7  p.m.  to  11  p.m . Conference  room.  Holiday  Inn.* 

8:30am.  to  4:30  p.m......  Room  817.  VACO. 

7  p.m.  ton  p.m _ «...  Presidential  Room,  Holiday  Inn. 

8:30  a.m.  to  4:30  p.m _ Room  139,  VACO. 

. do . Lake  Erie  Room,  Conrad  Hilton.* 

7  p.m.  to  11  p.m . Parlor  511,  Ptatler  Hilton.* 

8:30 a.m.  to  4:30  p.m......  Room  139,  VACO. 


1  Veterans  Administration  Central  Office.  810  Vermont  Ave.  IW^ashington,  D.G.  20420. 

*  BurUngton  Hotel,  1120  Vermont  Ave.  NW.,  W^ngton.  O.C.  20005. 

*  Blackstone  Hotel.  686  South  Michigan  AlW*-.  Chlc^o,  Ill. 

*  Holiday  Inn,  1501  Rhode  Island  Ave.  NW.  Washln^n,  D.C.  20005. 

*  Cx>nr5f  Hilton,  720  South  Michigan  Ave.,  Chicago J11.606a5. 

*  StettoTHilton,  16th  and  K  8U.  NW.,  Washington,  b.C.  20036. 


These  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of  re¬ 
search  conducted  in  each  specialty  by 
Veterans  Administration  investigators 
working  in  Veterans  Administration 
hospitals  and  clinics. 

The  meetings  will  be  open  to  the  pub¬ 
lic  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the  pro¬ 
gram.  In  accordance  with  the  provision 
set  forth  in  section  552(b)(5),  title  5, 
United  States  Code,  all  of  the  Merit  Re¬ 
view  Board  meetings  will  be  closed  to  the 
public  after  approximately  one-half 
hour  from  the  start,  for  the  review,  dis¬ 
cussion  and  evaluation  of  Initial,  and  re¬ 
newal  research  projects. 

The  closed  portion  of  the  meetings  in¬ 
volve:  discussion,  examination,  reference 
to,  and  oral  reidew  of  site  visits,  staff 
and  consultant  critiques  of  research  pro¬ 
tocols,  and  similar  documents  which  are 
exempt  from  disclosure  under  the  Inter- 
ag^cy  memoranda  exemption  (exemp¬ 
tion  (5))  to  section  552(b)  of  title  5, 
United  States  Code.  The  portion  of  the 
meeting  which  necessitates  examination 
of  these  d(x:um;ents  will  be  closed  to  pre¬ 
vent  Inadvertent  disclosure  of  these  ex¬ 
empt  records. 

Because  of  the  limited  seating  capac¬ 
ity  of  Uie  rooms,  those  who  plan  to  at¬ 
tend  should  contact  Howard  M.  Berman, 
Acting  Chief,  Program  Development  and 
Review  Division,  Medical  Research  Serv¬ 
ice,  Veterans  Administration,  Washing¬ 
ton,  DC,  (202)  389-5065  at  least  five  dairs 
prior  to  each  meeting.  Minutes  of  the 
meeting  and  rosters  of  the  members 
the  Boards  may  be  obtained  from  this 
source. 

Dated:  August  10, 1976. 

R.  L.  Rouoebxtsh, 
Admiriistrator. 

[VTt  Doc.76-23838  FUed  8-16-76:8:46  amj 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

MIGRANT  AND  OTHER  SEASONALLY 

EMPLOYED  FARMWORKER  PROGRAMS 

Submission  of  Preapplication  for  Federal 

Assistance  for  Fiscal  Year  1977 

Correction 

In  FR  Doc.  76-23405,  appearing  at 
page  33591  in  the  issue  of  Tuesday,  Au¬ 
gust  10,  1976,  the  first  line  should  read 
as  follows: 

"Pursuant  to  29  CPR  97.211,  the 
Em-  ...” 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

IOWA  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Regional  Administrators  for  Occupa¬ 
tional  Safety  and  Health  (hereinafter 
called  the  Regional  Administrator)  under 
a  delegation  of  authority  from  the  Assist¬ 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called  the 
Assistant  Secretary),  (29  CFft  1953.4) 
will  review  and  approve  standards  pro¬ 
mulgated  pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  July  20,  1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
19366)  of  the  approval  of  the  Iowa  plan 
and  the  adoption  of  Subpart  J  to  Part 
1952  containing  the  decision. 

The  Iowa  plan  provides  for  the  adop¬ 
tion  of  Federal  Standards  as  State  stand¬ 
ards  (by  reference  after  comments  and 
public  hearing).  Section  1952.163  of  Sub¬ 


part  J  sets  forth  the  State’s  schedule' for 
the  adoption  of  Federal  standards.  By 
letter  dated  July  2,  1976  from  Jerry  L. 
Addy,  Commissioner  of  Labor  to  Vernon 
A.  Strahm,  Regional  Administrator  for 
Occupational  Safety  &  Health  Adminis¬ 
tration  and  incorporated  as  part  of  the 
plan,  the  State  submitted  State  stand¬ 
ards  comparable  to  29  CFR  1928.57  (41 
FR  10195,  March  9, 1976) ;  1928.57  (41  FR 
11022,  March  16,  1976);  1910.1001(1)  (1) 
(41  FR  11504,  March  19,  1976) ;  1910.184 
(f)(6)  (41  FR  13352,  March  30,  1976). 
These  standards,  which  are  contained 
in  (Chapter  88  of  the  Code  of  Iowa  (1975) , 
were  promulgated  after  public  comment 
requested  on  May  1,  1976,  hearings  held 
on  June  1,  1976  and  resolution  adopted 
by  the  Iowa  Bureau  of  Labor  on  Jime  21, 
1976  pursuant  to  Chapter  17a  of  tjie 
Code.  The  standards  will  be  effective  on 
August  20,  1976  and  notice  of  their  adop¬ 
tion  was  published  by  the  State  on 
June  14, 1976.  ^ 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards. 

3.  Location  of  supplement  for  inspect 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations:  Office  of  the  Associate  As¬ 
sistant  Secretary  for  Regional  Programs, 
OSHA,  Room  N3608,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210; 
Technical  Data  Center,  OSHA,  Room 
N3620,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  OSHA,  Room 
3000  Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Missouri  64106:  and 
Iowa  Bureau  of  Labor,  Ekist  Seventh  and 
Court  Avenue,  Fourth  Floor,  Des  Moines, 
Iowa  50319. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre- 
taJTTTnay  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applipable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Iowa  State  plan  as  a  proposed  change 
and  making  the  Regional  Administrator’s 
approval  effective  upon  publication  for 
the  following  reasons:  . 

1.  ITie  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  would  be  unnecessary. 

Tills  decision  is  effective  August  17, 
1976. 

(Sec.  18,  Pub.  L.  91-696,  84  8tst.  1608  (39 
UJ8.C.667)). 

Signed  at  Kansas  City,  Missouri  this 
14th  of  July  1976. 

Vernon  A.  Strahm, 
Regional  Administrator. 
(FR  Doc.76-24059  FHed  8-16-76:8:46  am] 
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WASHINGTON  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trators  for  O<x;upational  Safety  and 
Health  (hereinafter  called  Regional  Ad¬ 
ministrator)  under  a  delegation  of  au¬ 
thority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  C7PR  1953.4)  will  review 
and  approve  standards  promulgated  piu*- 
suant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
January  26,  1973,  notice  was  published 
ip  the  Federal  Register  (38  FR  2421)  of 
the  approval  of  the  Washington  plan  and 
the  sidoption  of  Subpart  F  to  Part  1952 
containing  the  decision. 

ITie  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  lea^  as  effective  as  comparable  Fed¬ 
eral  standards  promulgated  under  sec¬ 
tion  6  of  the  Act. 

Section  1952.123  of  Subpart  F  sets 
forth  the  State’s  schedule  for  the  ad(H>- 
tion  oi  at  least  as  effective  State  stand¬ 
ards.  By  letter  dated  February  26,  1976 
from  John  E.  Hillier,  Assistant  Director, 
Department  of  Labor  and  Industries,  to 
James  W.  Lake,  Regional  Administrator, 
UjB.  Department  of  Labor,  and  incorpo¬ 
rated  as  part  of  the  plan,  the  State  sub- 
mitt^  State  standards  cmnparable  to 
CFR  Part  1910,  Subpart  F,  Powered 
Platforms,  Manlifts  smd  Vehicle- 
mounted  Work  Platforms.  These  stand¬ 
ards,  which  are  c<mtained  in  WAC  296- 
14-870.  WAC  296-24-885,  and  WAC  296- 
94-000  of  the  General  Safety  and  Health 
Standards,  were  promulgated  by  the 
State  following  hearings  held  in  Ol^pia, 
Washington.  February  19,  1976  piusuant 
to  34.04  RCW  and  of  the  Open  Public 
Meetings  Act  of  1971,  chapter  42.30  RCW. 

TTiis  subpart  as  propo^  in  the  orig¬ 
inal  State  plan  submission  was  initially 
i4>proved  as  part  of  the  Washington 
State  Plan  an^  a  notice  of  approval  ap¬ 
peared  in  the  Federal  Register  (38  FR 
2421)  of  January  26. 1973.  Subsequently, 
changes  were  Introduced  during  the 
State’s  adoption  process  which  resulted 
In  a  less  effective  standard.  The  State 
has  now  amended  the  standard  and 
thereby  corrected  the  deficiencies.  The 
State  has  also  adopted  standards  corre¬ 
sponding  to  29  CFR  1910.67,  Vehicle- 
mounted  Elevsding  and  Rotating  Work 
natforms  prmnulgated  by  OSHA  in  the 
Peoeeal  Register  Vol.  40.  No.  59,  dated 
March  26. 1975. 

2.  Decision.  Having  reviewed  the  State 
submlssi(«  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap¬ 
proved.  It  is  noted  that  S  1910.67  (b)  (4) 
requires  specified  clearances  between 
aerial  lifts  uid  power  lines.  However, 


1910.67(b)  (4)  (i)  (c)  (1)  provides  an  ex¬ 
emption  for  this  requirement  in  the  case 
of  insulated  aerial  lifts.  The  State 
chooses  not  to  avail  itself  of  this  exemp¬ 
tion  and  the  State  standard  is  therefore 
more  effective. 

3.  Location  of  supplement  for  inspec¬ 

tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plw,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locatimis:  OfBce  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  Rochu  6048,  Fed¬ 
eral  OfiQce  Building,  909  First  Avenue. 
Seattle.  Washington  98174;  Department 
of  Labor  and  Industries,  General  Ad¬ 
ministrative  Building,  Olympia,  Wash¬ 
ington  98504;  and  the  Technl^  Data 
Center,  Room  N3620.  200  Constitution 
Avenue,  Washington,  D.C.  20210.  _ 

4.  Public  participation.  Under  29  C7FR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Washing¬ 
ton  plan  as  a  proposed  change  and  mak¬ 
ing  the  R^onal  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reason. 

The  standards  were  adopted  in  accord¬ 
ance  with  the  procedural  requirements  of 
State  law  which  included  public  com¬ 
ment  and  further  public  participation 
would  be  repetitious. 

This  decision  is  effective  August  17, 
1976. 

(S«C.  18.  Pub.  L.  91-596,  84  SteiU  1808  (39 
UJ3.C.  667).) 

Signed  at  Seattle.  Washington  this 
28th  day  of  May.  1976. 

James  W.  Lake, 

Regional  Administrator,  OSHA. 

(FB  Doc>.76-24060  Piled  6-16-76:8:46  am] 


WASHINGTON  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
C(xie  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  UB.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis¬ 
trators  for  Occupational  Safety  and 
Health  (hereinafter  called  Regional  Ad¬ 
ministrator)  under  a  delegation  of  au¬ 
thority  frcHn  the  Assistant  Secretary  of 
Lalx^  for  Occupational  Safety  and 
Health  (hereinaftg  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur¬ 
suant  to  a  State  plan  which  has  been 
approved  In  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
January  26, 1973,  notice  was  published  in 
the  Federal  Register  (38  FR  2421)  of  the 
aiKiroval  of  the  Washington  plan  and  the 
adoption  of  Subpart  F  to  Part  1952  con¬ 
taining  the  decision. 


The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  pnxnulgated  under  section  6 
of  the  Act. 

Section  1952.123  of  Subpart  F  sets 
forth  the  State’s  schedule  for  the  adop¬ 
tion  of  at  least  as  effective  State  stand¬ 
ards.  By  letter  dated  February  26,  1976 
from  John  E.  Hillier,  Assistant  Director, 
Department  of  Labor  and  Industries,  to 
James  W.  Lake.  Regional  Administrator. 
U.S.  Department  of  Labor  and  incorpo¬ 
rated  as  part  of  the  plan,  the  State  sub¬ 
mitted  State  standards  comparable  to  29 
CFR  Parts  1915,  1916.  and  1917.  These 
standards,  which  are  contained  in  chap¬ 
ter  296-304  WAC.  Ship  Repairing,  Ship¬ 
building,  and  Shipbreaking,  were  promiil- 
gated  after  due  notice  and  a  public 
hearing  held  at  Olympia,  Washington  on 
April  26,  1974  pursuant  to  34.04  RCTW 
and  of  the  Open  Public  Meetings  Act  of 
1971,  chapter  42.30  RCW. 

2.  Decision.  Having  reviewed  the  State 
submision  in  comparisem  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  FedersJ 
standards  and  accordingly  should  be  ap¬ 
proved.  The  Region’s  review  and  evalua¬ 
tion  indicates  that  the  State  standards 
are  more  effective  than  the  Federal 
standards  in  that  the  State  has  combined 
the  requirements  of  29  CFR  Parts  1915, 
1916,  and  1917  under  one  scope  state¬ 
ment,  thereby  covering  similar  haiards 
wherever  they  occur  in  shipbuilding, 
shipbreaking,  and  diip  repair. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plw.  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration.  Room  6048,  Fed¬ 
eral  Office  Building,  909  First  Avenue, 
Seattle.  Washington  98174;  Department 
of  Labor  and  Industries,  General  Admin¬ 
istrative  Building.  Olympia,  Washington 
98504;  and  the  Technical  Data  Center, 
Room  N3620.  200  Constitution  Avenue, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procediures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  cemsistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Washing¬ 
ton  plan  as  a  proposed  change  and  mak¬ 
ing  the  Regional  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reason. 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  Included  pub¬ 
lic  comment  and  further  public  partici¬ 
pation  would  be  repetitioiu. 

Tills  decision  is  effective  August  IT, 
1976. 

(Sec.  18.  Pub.  L.  91-596,  84  SUt.  1608  (29 
US.O.  667). 
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Signed  at  Seattle.  Washington  this 
28th  day  of  May,  1976. 

JAifcs  W.  Laki. 

Regional  Administrator,  OSHA. 
(FB  Doc.76-24061  FUed  8-l6-7e;8:46  am) 


WASHINGTON  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  UJ3.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra¬ 
tors  feu:  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Administra¬ 
tor)  under  a  delegation  of  authority  from 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupatlmial  Safety  and  Health  (herein- 
after  called  the  Assistant  Secretary)  (29 
CTR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  26, 
1973,  notice  was  published  in  the  Federal 
Register  (38  FR  2421)  of  the  approval  of 
the  Washington  plan  and  the  adoption  of 
Subpart  F  to  Part  1952  containing  the 
decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act. 

Section  1952.123  of  Subpart  F  sets 
forth  the  State’s  schedule  for  the  adop¬ 
tion  of  at  least  as  effective  standards.  By 
letter  dated  February  26,  1976  from  John 
Hlllier,  Assistant  Director,  Department  of 
Labor  and  Industries,  to  James  W.  Lake, 
Regional  Administrator,  U.S.  Department 
of  Labor,  and  Incorporated  as  part  of  the 
plan,  the  State  submitted  State  standards 
comparable  to  29  CFR  Part  1910,  Sub¬ 
parts  O  and  Z.  These  standards,  which 
are  contained  in  Chapter  29&-62  WAC, 
General  Occupational  Health  Standards, 
were  promulgated  after  due  notice  and 
public  hearings  held  at  Olympia,  Wash¬ 
ington  on  August  24,  1973,  May  2,  1974 
and  February  19,  1976  pursuant  to  34.04 
RCW  and  of  the  Open  Public  Meetings 
Act  of  1971,  Chapter  42.30  RCW. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for  inspect 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  Inspected  and  copied  dur¬ 
ing  normal  business  hours  at  the  follow¬ 
ing  locations:  OfiSce  of  the  Regional  Ad¬ 
ministrator,  Occupational  Safety  and 
Health  Administration.  Room  6048,  Fed¬ 
eral  Office  Building,  909  First  Avenue. 
Seattle,  Washington  98174;  Department 
of  Labor  and  Industries.  Goieral  Admin¬ 
istrative  Building,  Olympia.  Washington 
98504;  and  the  Technical  Data  Center, 


Room  N3620.  200  Constitution  Avenue, 
Washington,  D.C.  20210.  _ 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
peffite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  TTie  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Washington 
plan  as  a  proposed  change  and  making 
the  Regional  Administrator’s  approval 
effective  upon  publication  for  the  follow¬ 
ing  reason. 

’Hie  standards  were  adopted  in  accord¬ 
ance  with  the  procedural  requirements 
of  State  law  which  included  public  com¬ 
ment  and  further  public  participation 
would  be  repetitious. 

’This  decision  is  effective  August  17, 
1976. 

(Sec.  18.  Pub.  L.  91-606,  84  Stot.  1608  (29 
UJS.C.  667)). 

Signed  at  Seattle.  Washington  this 
28th  day  of  May,  1976. 

James  W.  Lake, 
Regional  Administrator.  OSHA. 

(FR  Doc.76-24062  Filed  8-16-76:8:46  amj 


Office  of  the  Secretary 

ITA-W-1.0131 

A.  JACOBS  AND  ^S,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  6,  1976  the  Department  of 
Labor  received  a  petition  dated  July  28, 
1976  which  was  filed  under  Section  221 
(a)  of  the  ’Trade  Act  of  197 i  (“the  Act’’) 
on  behalf  of  the  workers  and  formor 
workers  of  A.  Jacobs  and  Sons,  Inc., 
Lynn,  Massachusetts  (TA-  '7-1,013). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  athletic  shoes 
produced  by  A.  Jacobs  and  Sons.  In¬ 
corporated  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  niun- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  tne 
firm  inverfved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  ac<x>rdance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 


substantial  interest  in  .the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  27,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjus'ment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  27.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  lnspecti(m  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  L.  jor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th 
day  of  August  1976. 

MARvnr  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-24063  FUed  8-16-76;8:46  am} 


(TA-W-8001 

ADVANCE  MANUFACTURING  CORP., 
CLEVELAND.  OHIO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-800:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistcuice  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  16,  1976  in  respmise  to  a  worker 
petition  received  on  April  16,  1976  which 
was  filed  by  the  United  Automobile.  Aero¬ 
space  ^d  Agricultural  Implement  Work¬ 
ers  of  America  on  behalf  of  woikers  and 
former  workers  m’oducing  tools,  dies.  Jigs 
and  fixtures  at  the  Advance  Manufactur¬ 
ing  Corporation.  Cleveland.  Ohio. 

’The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
14.  1976  (41  FR  20040).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

’The  information  up<»  which  the  deter¬ 
mination  was  made  was  obtained  princl- 
[>ally  from  officials  of  the  Advance  Manu¬ 
facturing  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  ’Trade  Commissi(xi,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  ai^ly  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  require¬ 
ments  of  Sectlcxi  222  of  the  Trade  Act  of 
1974  most  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  there- 
.>f,  have  become  totally  or  partiaUy  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 


FEDERAL  REGISTER,  VOL.  41,  NO.  160 — TUESDAY.  AUGUST  17,  1976 


34838 


NOTICES 


(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  b^g  imported  In  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Advance  Manufacturing  Cor¬ 
poration  declined  37  percent  in  197&  com¬ 
pared  to  1974  and  declined  22  percent 
in  the  first  quarter  of  1976  compared  to 
the  same  period  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  tools,  dies.  Jigs,  and  fixtures 
at  Advance  Manufactiulng  declined  16 
percent  in  1975  compared  to  1974  and  de¬ 
clined  42  percent  in  the  first  quarter  of 
1976  compared  to  the  same  period  in  1975. 

Increased  Ikports 

When  compared  with  each  preceding 
year  imports  of  tools,  dies.  Jigs  and  fix¬ 
tures  increased  in  terms  of  value  in  1972. 

1973  and  1974  and  decreased  in  1975.  The 
ratios  of  imports  to  domestic  production 
increased  from  1.18  percmt  in  1974  to 
1.69  percent  in  1975,  simpassing  the  1971- 

1974  average  of  .81  percent. 

Contributed  Importantly 

The  Department’s  investigation  indi¬ 
cated  that  customers  of  Advance  Manu¬ 
facturing  Corporation,  Cleveland,  Ohio 
have  shifted  their  purchases  of  tools, 
dies.  Jigs  and  fixtures  from  Advance  to 
off-shore  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  at  imports  like  or  directly 
competitive  with  tools,  dies.  Jigs  and  fix¬ 
tures  produced  by  Advance  Manufactur¬ 
ing  Corporation.  Cleveland.  Ohio  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act.  I  make  the  following  certifici^ 
tion: 

AU  wotfcm  engaged  tn  employment  at  the 
Clevetend.  Ohio  plant  of  Advance  Manufac¬ 
turing  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  April  7.  1075  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1074. 

Silpied  at  Washington.  D.C.  this  4th 
day  of  August  1976. 

James  D.  Hoover, 
Actinp  Executive  Assistant  to 
the  Deputy  Under  Seeretary. 

ini  Doc.76-24064  FUed  6-16-76;8:45  am] 


lTA-W-731] 

CHICOPEE  COAT  CO..  CHICOPEE,  MASS. 

Notice  of  Negative  Determination  Regard¬ 
ing  EDgibiiity  To  Apply  for  Worker  A^tM^ 

ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-731:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  woiker 
petition  received  on  March  26, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  (m  behalf  of  workers 
and  former  workers  producing  women's 
outerwear  at  Chicopee  Coat  Company, 
Chicopee,  Massachusetts,  a  wholly- 
owned  subsidiary  of  Davis  Sportswear, 
LAwrence,  Massachusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
13. 1976  (41  FR  15486) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiBcials  of  Chicopee 
Coat  Company,  Davis  Sportswear,  its  cus¬ 
tomers,  the  n.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Conunission,  industry  analysts,  and  De¬ 
partment  files. 

m  order  to  ma^  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  iS^e 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro- 
porti<m  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivisiem  have  de¬ 
creased  absolutely; 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly* 
a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  al¬ 
though  the  first  two  criteria  have  been 
met,  the  third  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  at 
Chicopee  Coat  increased  1.1  percent 
from  1973  to  1974  and  then  declined 
14.6  percent  from  1974  to  1975. 


Sales  or  Production,  or  Both,  Have 
Decreased  Ab8(h.utelt 

Sales  data  for  Chicopee  Coat  were  not 
available.  All  sales  were  made  by  Davis 
Sportswear  which  maintains  sales  data 
on  a  consolidated  basis  for  all  subsidi¬ 
aries. 

Productlcm  at  Chicopee  declined  2.5 
percent  from  1973  to  1974  and  then  de¬ 
clined  12  percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  women’s  coats  declined  18,8 
percent  in  absolute  terms  from  1974  to 
1975.  The  ratios  of  imports  to  domestic 
production  and  consumption  declined 
from  7.8  percent  and  7.2  percent,  respec¬ 
tively,  in  1974  to  5,4  percent  and  5.1  per¬ 
cent,  respectively,  in  1975.  In  the  first 
four  months  of  1976,  imports  increased 
32.6  percent  in  absolute  terms  when 
ccMnpared  to  the  same  period  in  1975. 
The  ratios  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased 
from  6.9  percent  and  6.5  percent,  respec¬ 
tively,  in  the  first  four  months  of  1975 
to  7.3  percent  and  6.8  percent,  respec- 
tivdy,  in  the  first  four  months  of  1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  Davis  Sports¬ 
wear  which  sells  all  women’s  coats  pro¬ 
duced  by  Chicopee  Coat  did  not  switch 
to  imports.  A  representative  sample  of 
all  customers  reduced  pinchases  of 
women’s  coats  from  Davis  Sportswear 
from  1974  to  1975  ahd  shifted  purchases 
to  other  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  ccmclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  coats  pro¬ 
duced  at  the  Chicopee.  Massachusetts 
plant  of  Chicopee  Coat  Company  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1976. 

James  D.  Hoovsb, 

Aetino  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[FR  Doc.76-2i0e6  PU«d  8-16-76;8:4S  am] 


[TA-W-1.014] 

ELECTRO-MECHANICAI.  PRODUCTS 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Auisbuice 

On  August  6,  1976  the  Department  of 
Labor  reo^ved  a  petition  dated  July  27, 
1976  whieh  sms  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
worimrs  at  Oglesby,  m.  plant  d  the  In¬ 
diana  General  Dlvlsian  of  Electro- 
Mechanlral  Products,  a  divi^n  of  Elec- 
tr(xiie  Memories  ts  Magnetics  Oorp..  Los 
Angeles,  Calif.  (TA-W-1,014).  Accord¬ 
ingly,  the  Director,  OCSce  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter- 
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national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  cr 
directly  competitive  with  office  and  tech¬ 
nical  services  provided  by  Electro-Me¬ 
chanical  Products  or  an  appr(Y)riate  sub¬ 
division'^  thereof  have  contributed  im¬ 
portantly  to  an  absolu'  j  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  pr:^rtlon  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
grotip  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
vlslmis  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90-13.  the  peti- 
tlmier  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigaticm  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  27, 
1976. 

Interested  persons  ar2  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Atigust  27;  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.€.  Department  of  Labor,  200 
Constitution  Avenue.  NW,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th 
day  of  August  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.7S-24066FUed  8-16-76:8:46  am]  • 


[TA-W-7321 

LAWRENCE  GARMENT  CO., 
LAWRENCE.  MASS. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-732:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  bf  the  Act. 

The  investigation  ~was  initiated  on 
Idarch  26,  1976  in  response  to  a  worker 
petition  received  on  March  26. 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 


and  foimer  workers  producing  women’s 
outerwear  at  Lawrence  Oarment  Com¬ 
pany.  Lawrence,  Massachusetts,  a  wholly- 
owned  subsidiary  of  Davis  Sportswear, 
Lawrence,  Massachusetts. 

Hie  notice  of  Investigation  was  pub¬ 
lished  in  the  Fiobral  Registbk  on  April 
IS.  1976,  (41  FR  15490) .  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Lawrence  Oar¬ 
ment  Company,  Davis  Sportswear,  its 
customers,  the  U.S.  Department  of  Com¬ 
merce.  the  UB.  International  Trade  Com¬ 
mission,  Industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eligi¬ 
bility  to  apply  for  adjustment  assistance 
each  of  the  group  eligibility  requiremmits 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep- 
at^,  or  are  threatened  to  b^ome  totally 
or  partially  separated; 

(2)  Hiat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  Hiat  such  increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

’Hie  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Hie  investigation  has  revealed  that  al¬ 
though  the  first  two  criteria  have  been 
met,  the  third  and  fourth  criteria  have 
not  been  met. 

SicNincANT  Total  or  Partial 
Sbparations 

Hie  average  niunber  of  workers  at 
Lawrence  Garment  Co.  remained  un¬ 
changed  from  1973  to  1974  and  then  de¬ 
clined  10.6  percent  from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Dbcreased  Absolutely 

Sales  data  for  Lawrence  Garment  were 
not  available.  All  sales  were  made  by 
Itevls  Sportswear  which  maintains  sales 
data  on  a  consolidated  basis  for  all  sub¬ 
sidiaries. 

Production  at  Lawrence  Garment  de¬ 
clined  6.7  percent  from  1973  to  1974  and 
declined  8.3  percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  women’s  coats  declined  18.8 
percent  in  absolute  terms  from  1974  to 
1975.  Hie  ratios  of  Imports  to  domestic 
production  and  consumption  declined 
from  7.8  percent  and  7.2  percent,  respec¬ 
tively.  in  1974  to  5.4  percent  and  5.1  per¬ 
cent,  respectively,  in  1975.  In  the  first 
four  months  of  1976,  imports  increased 


32.6  percent  in  absolute  terms  when  com¬ 
pared  to  the  same  period  in  1975.  'The 
ratios  of  Imports  to  domestic  production 
and  consumpUmi  Increased  from  6.9  per¬ 
cent  and  6.5  percent,  respectively,  in  the 
first  four  months  of  1975  to  7.3  percent 
and  6.8  percent  respectively,  in  the  first 
four  months  of  1976. 

Contributed  Ibcportantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  Davis  Sports¬ 
wear  which  sells  all  women’s  coats  pro¬ 
duced  by  Lawrence  Garment  did  not 
switch  to  imports.  A  representative  sam¬ 
ple  of  all  customers  r^uced  purchases 
of  women’s  coats  from  Davis  Sportswear 
from  1974  to  1975  and  shifted  purchases 
to  other  domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  women’s  coats  produced 
at  the  Lawrence,  Massachusetts  plant  of 
Lawrence  Oarment  Company  did  not 
contribute  impcntantiy  to  the  total  or 
partial  separation  of  the  workers  at  such 
plant 

Signed  at  Washington,  D.C.  Uiis  5th 
*  day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

(PR  Doc.76-24067  PUed  8-16-76:8:46  amj 


(TA-W-1,0111 

MARLBORO  FOOTWEAR  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
*  Assistance 

On  August  6.  1976  the  Department  of 
Labor  received  a  petition  dated  June  11. 
1976  which  was  filed  under  Section  221 
(a)  of  the  'Trade  Act  of  1974  (“the  Act’’) 
on  behalf  of  the  workers  and  foimer 
workers  of  Marlboro  Footwear  Corpora¬ 
tion.  Marlboro.  Massachusetts  (TA-W- 
1,011).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  footwear  for 
women  produced  by  Marlboro  Footwear 
Corporatlcm  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  Involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec- 
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tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjiistment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
hc  hefutng,  provided  such  request  is  filed 
in  writing  with  the  Director.  OfiBce  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  August 
27. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  August  27. 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  LahOT 
Affairs,  U.S.  Department  of  Labor,  2t)0 
Constitution  Aventie,  N.W.,  Washln^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  6th 
dav  of  August  1976. 

Marvin  M.  Fooks, 
Director,  Otflce  of 
Trade  Adjustment  Assistance. 

|PB  Doc.76-24068  PUed  8-16-76:8:45  am] 


lTA-W-651] 

MASSILLON  SPRING  AND  RIVET  CORP., 
MASSILLON.  OHIO 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-851;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated 
April  30.  1976  in  response  to  a  worker 
potion  received  Ap^  30.  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  AFL-CIO  on  behalf  of  workers 
and  former  workers  producing  specialty 
U  bolts  at  the  MassUlon.  Ohio  plant  of 
Massillon  Spring  and  Rivet  Corporatian, 
Massillon.  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
20954)  OD.  May  21.  1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

Ihe  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Massillon  Spring 
•«v)  Rivet  Corporation,  its  customers, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  afflimative  deter¬ 
mination  and  issue  a  certification  of 
digibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  groim  eligibility  re¬ 
quirements  of  Section  222  of  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  xuimber  or  pro¬ 
portion  of  the  w’orkers  in  the  workers’ 


firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
sQiarated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  as  to  whether  or  not 
the  other  criteria  have  been  met,  the 
third  criterion  has  not  been  met. 

Since  its  foimding  approximately  forty 
years  ago,  Massillon  Spring  and  Rivet 
Company  has  made  a  wide  variety  of 
products.  Since  1971,  the  only  product  of 
the  company  has  been  U  bolts.  The  firm 
operates  one  plant  in  Massillon,  Ohio 
which  is  equipped  with  cutting  machines, 
heat  treating  furnaces,  and  machines  for 
producing  both  cut  threads  and  rolled 
threads.  All  of  the  U  bolts  produced  at 
Massillon  luring  and  Rivet  Ccxnpany  are 
built  to  the  customer’s  specifications. 

There  are  no  separately  identifiable 
Import  statistics  on  U-bolts  in  the  Tariff 
Schedules  of  the  United  States  (TSUSA) . 
Such  products  produced  by  MassillcHi  are 
commonly  classified  as  specialty  fasten¬ 
ers.  However,  specially  fasteners  also  are 
not  identifiable  in  the  import  statistics 
under  the  TSUSA  classification  system. 
The  evidence  developed  by  the  Depart¬ 
ment  in  the  com^  of  the  investigation 
reveals  that  almost  all  firms  producing 
specially  fasteners,  including  U-bolts,  do 
not  believe  their  business  is  subject  to 
any  import  infiuence.  Foreign  trade  in 
specialty  fasteners  is  inhibited  by  user 
requirements  of  on-site  quality  control, 
spMd  of  delivery  and  order  scheduling 
fiexibility.  Further  inhibiting  foreign 
trade  in  specialty  fasteners  is  the  limited 
market  for  a  single  specialized  product 
such  as  U-bolts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  cmiclude 
that  increases  imports  like  or  directly 
competitive  with  specialty  U-bolts  pro¬ 
duced  at  Massillon,  Ohio  plant  of  Massil¬ 
lon  Spring  and  Rivet  Corporation  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  the  workers  at 
such  plant. 

Signed  at  Washington,  D.C.  this  5th 
day  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[PB  Doc.76-24069  PUd  8-16-76:8:45  am] 


JTA-W-7441 

SAN  TORO  MANUFACTURING  CO., 
FALL  RIVER,  MASS. 

Notice  of  Negative  Determination  Regard¬ 
ing  Bigibility  To  Apply  for  Worker  A^ust- 

ment  Agsistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-744  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men’s  suits  and  sportcoats  at  the  Fall 
River,  Massachusetts  plant  of  San-Toro 
Maniffactiuing  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
16,  1976  (41  FR  16235).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  infoimatlon  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  San-Toro 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affiimative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  tcvtally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
are  being  imported  in  increased  quanti¬ 
ties,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
ti(xis,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  criteria  one.  two  and  three  have 
been  met,  crlterkm  four  has  not  been 
met. 

SiCNmcANT  Total  or  Partial 
Separation 

Employment  at  the  Fall  River.  Massa¬ 
chusetts  plant  of  San-Toro  Manufactur¬ 
ing  increased  6.2  percent  fnan  1973  to 
1974  and  then  decreased  3.4  percent  from 
1974  to  1975.  In  the  first  three  quarters 
of  1975,  employment  declined  7  percent 
from  the  same  quarters  of  the  previous 
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year.  The  averag^e  number  of  hours 
worked  decreased  4.9  percent  from  1973 
to  1974  and  16.5  percent  frun  1974  to 
1975.  In  the  first  three  quarters  of  1975, 
average  hours  worked  declined  21  per¬ 
cent  from  the  same  period  of  the  pre¬ 
vious  year.  Labor  turnover  data  for  San 
Toro  Indicated  that  layoffs  occurred  In 
the  first  and  second  quarters  of  1975. 

Sales  or  Production  or  Both 

Sales  of  sportcoats,  sultcoats  and 
leisure  Jackets  by  San-Toro  Manufac¬ 
turing  decreased  2.6  percent  from  1973 
to  1974  and  31.8  percent  from  1974  to 
1975.  Sales  decreased  in  each  quarter  of 
1975  compared  to  the  same  quarter  of 
the  previous  year. 

Since  production  at  San-Toro  is  based 
upon  orders  received,  production  Is  equiv¬ 
alent  to  sales. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  Increased 
bo^  absolutely  and  relatively  in  each 
year  from  1971  to  1973  and  then  in¬ 
creased  relatively  from  1973  to  1974.  Im- 
|)orts  of  men’s  and  boys’  tailored  dress 
coats  and  sportcoats  Increased  both 
absolutely  and  relatively  from  1974  Uf 
1975.  The  ratio  of  imports  to  domestic 
production  and  consumption  Increased 
from  21.2  percent  and  17.5  percent, 
respectively,  in  1974  to  28.2  percent  and 
22.0  percent,  respectively,  in  1975. 

Imports  of  men’s  and  boys’  tailored 
suits  Increased  absolutely  and  relatively 
from  1971  through  1975.  Imports  in¬ 
creased  26.9  percent  from  1974  to  1975. 
Domestic  production  of  moi’s  and  boys’ 
suits  declined  9.3  percent  during  the 
same  period.  ’The  ratio  of  imports  to 
domestic  production  and  consumption 
Increased  from  12.2  percent  and  10.9  per¬ 
cent,  respectively,  in  1974  to  17.2  percent 
and  14.6  percent,  respectively,  in  1975. 

Contributed  Importantly 

Evidence  developed  during  the  De¬ 
partment’s  investigation  indicated  that 
customers  of  San-Toro  did  not  switch 
to  imports.  Customers  which  reduced 
purchases  did  so  because  of  decreased 
consumer  demand  resulting  from  the 
'recession. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
cmnpetitive  with  men’s  sportcoats,  suit- 
coats  and  lelsme  Jackets  produced  at  the 
Fall  River,  Massachusetts  plant  at  San- 
Toro  Manufacturing  did  not  contribute 
Importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  the  plant.  • 

Signed  at  Washington.  D.C.  this  6th 
day  of  August  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff, 

(nt  Doc.76-24070  Ftted  S-16-7e;8:46  Mn] 


ITA-W-7301 

STAFFORD  CLOTHING  MANUFACTURING 
CO.,  FALL  RIVER,  MASS. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad}ue5> 

ment  iUsistance 

In  accordance  with  Section  223  of  the 
-Trade  Act  of  1974  the  Department  at 
Labor  herein  presents  the  results  of  TA¬ 
W-730:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act.  ^ 

The  investigation  was  initiated  on 
March  26,  1976,  in  response  to  a  worker 
petition  received  on  March  26, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  women’s 
outerwear  at  Stafford  Clothing  Manu- 
factlng  Company,  Fall  River,  Massachu¬ 
setts.  a  wholly-owned  subsidiary  of  Davis 
Sportswear,  Lawrence,  Massachusetts. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
13. 1976  (41  FR  15493) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Stafford  Clothing 
Manufacturing  Company,  Davis  Sports¬ 
wear,  its  customers,  the  U.S.  Department 
of  Commerce,  the  UB.  International 
Trade  Commission,  industry  anal3rsts  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  i^ply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  b^ome  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivisions  have  de¬ 
creased  absolute; 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivtsion  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

’The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but  hot 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  two  criteria  have  b^n 
met,  the  third  and  fourth  criteria  have 
not  been  met. 

SIGNIFICANT  TOTAL  OR  PARTIAL 
SEPARATIONS 

’The  average  number  of  workers  at 
Stafford  Clot'-lng  increased  32.5  percent 
in  1974  compared  to  1973  and  thm  de¬ 
clined  7A  percent  from  1974  to  1975. 


SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Sales  data  for  Stafford  Clothing  were 
not  available.  All  sales  were  made  by 
Davis  Sportswear  which  maintains  sales 
data  on  a  consolidated  basis  for  all  sub¬ 
sidiaries. 

Production  at  Stafford  Clothing  in¬ 
creased  18.3  percent  in  1974  compared  to 

1973  and  then  declined  21.1  percent  from 

1974  to  1975. 

Increased  Imports 

Imports  of  women's  coats  declined  18.8 
percent  in  absolute  terms  from  1974  to 
1975.  The  ratios  of  imports  to  dcnnestlc 
production  and  consumption  declined 
from  7.8  percent  and  7.2  percent,  respec¬ 
tively.  in  1974  to  5.4  percent  and  5.1  per¬ 
cent,  respectively,  in  1975.  In  the  first 
fotu*  months  of  1976,  imports  increased 
32.6  percent  in  absolute  terms  when  com¬ 
pared  to  the  same  period  in  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  6.9  per¬ 
cent  and  6.5  percent,  respectively,  in  the 
first  four  months  of  1975  to  7.3  percent 
and  6.8  percent,  respectively,  in  the  first 
four  months  of  1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  Davis  Sports¬ 
wear  which  sells  all  women’s  coats  pro¬ 
duced  by  Stafford  Clothing  did  not  switch 
to  imports.  A  representative  sample  of  all 
customers  reduced  purchases  of  women’s 
coats  from  Davis  Sportswear  from  1974 
to  1975  and  shifted  purchases  to  other 
domestic  suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  wcunen’s  coats  pro¬ 
duced  at  the  Fall  River,  Massachusetts 
plant  of  Stafford  Clothing  Manufactur¬ 
ing  Company  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to  the 
Deputy  Under  Secretary. 

(PR  Doc.76-24071  Filed  &-16-76;8:46  am] 


ITA-W-717I 

STYLECRAFT  CLOTHING  CO., 

WEST  ORANGE,  N  J. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  A^istance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
717:  investigation  regarding  certlflcatian 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  Initiated  on 
March  26,  1976  in  response  to  a  worker 
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petition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgunated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  woiicers  produc¬ 
ing  men’s  leisure  suits,  for  Stylecraft 
Clothing  Co.,  in  West  Oiwige,  New  Jer¬ 
sey. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
13,  1976  (41  FR  15494).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Stylecraft 
Clothing  Co.,  Its  cusUmiers.  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  C<xnmission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  nximber  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  that  sales,  production  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tion,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  the 
above  criteria  have  been  met  for  men’s 
leisure  suits,  but  that  the  second,  third 
and  fourth  criteria  have  not  been  met 
for  military  imiforms. 

SiGifincANT  Total  or  Partial 
Separations 

Emplosrment  was  not  separately  iden- 
’  tifiable  as  to  hourly  and  salaried  work¬ 
ers.  The  average  number  of  weekly  work¬ 
ers  at  Stylecraft  declined  26  percent 
from  1973  to  1974,  and  declined  15  per¬ 
cent  from  1974  to  1975.  Beginning  in  the 
second  quarter  of  1975  and  continuing 
through  the  first  quarter  of  1976.  em- 
Idoyment  declined  in  each  quarter  com¬ 
pared  to  the  same  quarter  of  the  previ¬ 
ous  year.  Labor  turnover  data  was  not 
available. 

Sales  os  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  and  production  at  Stylec^t  are 
the  same,  since  the  clothing  is  produced 
to  mder  on  a  contract  basis.  Men’s 
leisure  suits  comprised  91  percent  of  total 
sales  in  1974  and  84  percent  of  total 
\  sales  in  1975.  Sales  of  men’s  leisure  suits 
4edined  41  percent  in  value  from  1973  to 
1974.  and  declined  21  percent  in  value 
from  1974  to  1975.  Sales  declined  20  per¬ 
cent  in  value  in  the  first  quarter  of  1976 


compared  to  the  first  quarter  of  1975. 
Sales  of  leisure  suits  ceased  in  the  be¬ 
ginning  of  April.  1976,  when  Stylecraft’s 
manufacturer  terminated  the  contract. 

Sales  of  military  uniforms  comprised 
9  percent  of  total  sales  in  1975.  Sales  of 
military  uniforms  increased  58  percent 
in  value  from  1973  to  1974  and  Increased 
53  percent  from  1974  to  1975.  Sales  in¬ 
creased  245  percent  in  the  first  quarter  of 
1976  from  the  first  quarter  of  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
suits  increased  absolutely  and  relatively 
in  each  year  from  1971  to  1975.  The 
ratios  of  imports  of  men’s  and  boys’ 
tailored  suits  to  domestic  production  and 
consumption  increased  from  12.2  percent 
and  10.9  percent,  respectively,  in  1974  to 
17.2  percent  and  14.6  percent,  respec¬ 
tively,  in  1975. 

Military  and  security  type  uniforms 
are  not  imported  due  to  the  “Buy  Ameri¬ 
can  Act,’’  which  requires  that  in  the  pro¬ 
curement  of  supplies  and  services,  only 
domestic  sources  and  products  shall  be 
used  and  acquired  for  public  use.  Another 
consideration  is  the  time  factor  Involved 
in  delivery  and  the  customized  tailoring- 
to-indlvidual  size  specfications. 

Contributed  Importantly 

The  evidence  developed  by  the  De¬ 
partment’s  investigation  indicated  that 
retail  customers  of  the  manidacturer  for 
whom  Stylecraft  produced  leisure  suits 
reduced  domestic  purchases  of  leisure 
suits  from  1974  to  1975  and  increased 
purchases  of  imports  in  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  lelsiure  suits  pro¬ 
duct  at  Stylecraft  ClothW  Company, 
West  Orange.  New  Jersey  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  that  plant.  In  ac¬ 
cordance  with  the  provision  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  Stylecraft  Clothing  Com¬ 
pany.  West  Orange,  New  Jersey  who  became 
totally  or  partially  separated  from  employ¬ 
ment  related  to  the  production  of  men’s 
leisure  suits  on  or  after  March  23.  1978  are 
eUgible  to  anply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

All  workers  related  to  the  production  of 
mUltary  imlforms  are  denied  cortlfloatlon. 

Signed  at  Washington.  D.C.'this  5th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

IFR  Doe.7e-24072  PUed  8-16-76:8:46  am] 


[TA-W-661J 

TARRA  HALL  CLOTHES,  INC., 

NEW  YORK,  N.Y. 

Notice  of  Determinatfone  Regarding  EU- 
gibilRy  To  App^  for  Worker  Adfushnent 
Assistance 

In  acccMTdance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labtu*  herein  presents  the  results  of 
TA-W-661 ;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  luljustment  assistance  as  pre¬ 
scribed  iii  Section  222  of  the  Act 

The  investigation  was  initiated  on 
March  12,  1976  in  response  to  a  worker 
petition  received  on  March  12,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behsdf 
of  workers  and  former  workers  produc¬ 
ing  men’s  suits  at  Tarra  Hall  Clothes. 
Inc.,  New  York,  New  York.  The  Depart¬ 
ment’s  investigation  revealed  that  Tarra 
Hall  was  made  up  of  three  divisions: 
Tarra  Hall,  Arreta  Hall  and  American 
Sportswear.  An  investigation  regarding 
eligibility  to  apply  for  adjustment  assist¬ 
ance  for  workers  of  American  Sports¬ 
wear  was  terminated  on  May  21,  1976 
(41  FR  20972) . 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  litorch 
26.  1976  (41  FR  12754).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Tarra  Hall 
Clothes,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Ccmunlssion,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  applv  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivisicm  have  de¬ 
creased  absolutely, 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  sepeu^- 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  for 
the  Tarra  Hall  division.  However  for  the 
Arreta  Hall  Divisicm  Criterion  two  has 
not  been  met. 

Significant  Total  or  Partial 
Separations 

Tfie  average  number  of  production 
workers  at  the  Tarra  Hall  Division  de¬ 
clined  14.0  percent  from  1973  to  1974  and 
32.4  percent  from  1974  to  1975.  Employ¬ 
ment  declined  in  the  first  three  quarters 
of  1975  compared  to  the  same  quarter 
of  1974. 

The  average  number  of  production 
workers  at  Arreta  Hall  increased  15.2 
percent  from  1974  to  1975.  No  employ¬ 
ment  figures  were  available  for  1973. 


federal  register,  VOL  41,  NO.  160— TUESDAY,  AUGUST  17,  1976 


Salxs  ok  Production,  or  Both,  Havk 
Decreased  Absolutely 

Production  at  Taira  Hall  Division  de¬ 
clined  13.1  percent  In  1974  compared  to 
1973  and  15.1  percent  in  1975  compared 
to  1974.  Production  declined  in  each 
quarter  of  1975  compared  to  the  corre¬ 
sponding  quarters  in  1974. 

Production  at  Arreta  Hall  decreased 
20.7  percent  in  1974  compared  to  1973 
and  increased  63.5  percent  in  1975  com¬ 
pared  to  1974.  Production  increased  in 
each  quarter  of  1975  ccxnpared  to  the 
corresponding  quarter  in  1974. 

Increased  Imports 

Imports  of  men’s  and  boys’  suits  in¬ 
creased  absolutely  and  relative  to  dcune- 
stlc  production  in  each  year  from  1971 
through  1975.  Absolute  imports  increased 
26.'9  percent  from  1974  to  1975.  The  ratios 
of  Imports  to  domestic  productlcm  and 
consumption  increased  from  12.2  perc^t 
and  10.9  percent,  respectively  in  1904  to 
17.2  percent  and  14.6  percent,  respec¬ 
tively,  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  Tarra  Hall 
Clothes,  Inc.  decreased  their  purchases 
of  men’s  suits  from  Tarra  Hall  relative 
to  purchases  of  lower  priced  lmporte<^ 
men’s  suits.  *17118  had  a  direct  (impact 
on  the  production  and  employment  at 
the  Tarra  Hall  Division. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  cmclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  men's  suits  produced  at 
the  New  York,  New  York  plant  of  the 
Tarra  Hall  Division  of  Tarra  Hall 
Clothes,  Inc.,  have  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  of  the  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

AU  workers  engaged  In  employment  related 
to  the  production  of  men’s  suite  at  the  New 
York,  New  York  plant  of  the  Tarra  Hall  Dlvl> 
Blon  of  Tarra  HaU  Clothes,  Inc.,  who  became 
totaUy  or  partially  separated  from  employ¬ 
ment  on  or  after  March  12.  1975  are  el^lble 
to  apply  for  adjustment  assistance  under 
Title  U,  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  neither  sales 
nor  production  has  decreased  absolutely 
at  Aireta  Hall.  Therefore  workers  at  the 
Arreta  Hall  Division  of  Tarra  Hall 
Clothes,  Inc.,  are  denied  certification. 

Signed  at  Washington,  D.C.  this  6th 
day  of  August  1976. 

James  D.  Hoover. 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[FB  Doc.76-24073  Filed  8-16-76:8:45  am] 

[TA-W-8801 

'TELEDYNE  PITTSBURGH  TOOL  STEEL, 
MONACA,  PA. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

^  In  accordance  with  Section  223  of  the 
.Trade  Act  of  1974  the  Department  of 
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lAbor  herein  presents  the  results  of 
TA-W-880:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

’The  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  tool  steel  at  the 
Monaca,  Pennsylvania  plant  of  Teledjme 
Pittsburgh  Tool  Steel. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June  11, 
1976  (41  PR  23821).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Teledjme 
Pittsburgh  Tool  Steel,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  that  such  increased  imports  have^ 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

SiGNiiTCANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  9.2  percent  in  1975 
compared  to  1974  and  11.9  percent  in 
the  second  quarter  of  1975  compared  to 
the  like  quarter  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  sales,  in  quantity,  declined  26.9 
percent  in  1975  compared  to  1974  and 
39.6  percent  in  the  sceond  quarter  of 
1975  compared  to  the  like  quarter  in 
1974.  Plant  production,  in  quantity,  de¬ 
clined  25.2  percent  in  1975  compart  to 
1974  and  38.1  percent  in  the  second 
quarter  of  1975  compared  to  the  like 
quarter  in  1974. 

Increased  Imports 

Imports  of  alloy  tool  steel  increased 
in  each  year  from  12,700  net  tons  in  1971 
to  21,700  net  tons  in  1973  before  declin¬ 
ing  to  13,700  net  tons  in  1974.  Imports 


then  Increased  to  19.100  net  tons  in  1975. 
The  ratios  of  imports  of  alloy  tool  steel 
to  domestic  shipments  and  consumption 
increased  from  12.1  percent  and  11.6  per¬ 
cent,  respectively,  in  1974  to  27.7  percent 
and  23.4  percent,  respectively  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  in¬ 
dicated  that  the  major  customers  of  tool 
produced  at  the  Monaca,  Pennsylvania 
plant  of  Teledyne  Pittsburgh  Tool  Steel 
are  increasing  their  purchases  of  tool 
steel  from  foreign  sources  due  to  price 
competition. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  the  tool  steel  produced 
at  the  Monaca.  Pennsylvania  plant  of 
‘Teledyne  Pittsburgh  Too}^  Steel  con¬ 
tributed  Importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  at  the 
Monaca.  Pennsylvania  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification : 

“All  employees  of  Teledyne  Pittsburgh 
Tool  Steel.  Monaca,  Pennsylvania  who 
become  totally  or  partially  separated 
from  emplojrment  on  or  after  April  15. 
1975  are  eligible  to  apply  for  adjustment 
assistance  benefits  imder  ’Title  n. 
Chapter  2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.  this  6th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary 

[FR  Doc.76-24074  FUed  8-16-76:8:45  am] 


[TA-W-8871 

WASHBURN  WIRE  CO.,  INC., 

NEW  YORK.  N.Y. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-887  ;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  prescribed  in  Section 
222  of  the  Act. 

’The  investigation  was  initiated  on 
May  19.  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  quality  spring  steel 
at  the  Washburn  Wire  Company,  New 
York.  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June  15, 
1976  (41  PR  24236).  No  public  hearing 
was  requested  and  none  was  held. 

'The  information  upon  which  the  deter¬ 
mination  was  mad.}  was  obtained  prin¬ 
cipally  from  officials  of  the  Washburn 
Wire  Company,  its  customers,  the  United 
Steelworkers  of  America,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance,  each  of  the  group  eligibility  re> 
qulrements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  an>ropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In¬ 
creased  quantities,  either  actual  or  rel¬ 
ative  to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  Is  Important  but 
not  nec^sarily  more  important  than  any 
o^er  cause. 

The  Department’s  Investigation  reveals 
that  all  of  the  above  criteria  have  been 
met. 

Significant  ’Total  or  Partial 
Separations 

Employm^t  of  production  woikers 
declined  33.8  percent  in  1075  compared 
to  1974  and  declined  40.9  percent  in  the 
second  quarter  of  1975  compared  to  the 
second  quarter  of  1974. 

Sales,  Production,  (Ht  Both,  Have 
Decreased  Absolutely 

Plant  sales  declined  .44.8  percent  in 
quantity  in  1975  compared  to  1974  and 
declined  65.7  percent  in  the  second  quar¬ 
ter  of  1975  compared  to  the  like  1974 
quarter. 

Increased  Imports 

’The  ratio  of  imports  of  stainless  steel 
wire  and  wire  products  to  domestic  ship¬ 
ments  and  consumption  increased  in 
quantity  in  each  year  from  26.3  percent 
and  21.1  percent,  respectively,  in  1973  to 
43.9  percent  and  31.7  percent,  respec¬ 
tively.  in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De¬ 
partment’s  investigation  Indicates  that 
Imports  of  quality  spring  steel  have  in¬ 
creased  in  recent  years. 

Customers  of  the  Washington  Wire 
Company  have  increased  purchases  of 
Imported  quality  spring  steel  and  have 
reduced  purchases  from  the  Washburn 
Wire  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tsdned  in  the  investigation,  I  conclude 
that  increased  imports  of  quality  spring 
steel  have  cimtiibuted  importantly  to 
the  total  or  partial  separation  of  woikers 
at  the  Washburn  Wire  Company.  New 
York,  New  Yoik.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974.  I 
the  following  certlflcaticm: 

AU  employMS  at  tbs  Washburn  Wire  Com¬ 
pany.  Inc..  New  To^  New  York  who  became 
totally  or  parttaUy  s^>aratsd  from  employ¬ 


ment  on  or  after  AprU  SO.  1076  are  eligible 
to  apply  for  adjustment  awdetance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington,  D.C.  this  4th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

|PR  Doc.76-24076  PUed'8-16-76;8:46  amj 


lTA-W-8791 

WESCO  INDUSTRIES  CORP., 
PLAINVIEW.  N.Y. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-879:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

’The  investigation  was  initiated  on  May 
19,  1976  in  response  to  a  woiker  petition 
received  on  that  date  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  stop  Uiotion  devices  for  circu¬ 
lar  knitting  machines  at  WESCO  indus¬ 
tries  Corporation,  Plainvlew,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June  11, 
1976  (41  FR  23822).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  ofiBcials  of  WES(X>  Indus¬ 
tries  Corporation,  its  customers,  the  UH. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commi^ion.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
sei>arat^,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  that  sales  or  producticm,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

’The  term  “contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  bmi  met,  criterion 
(3)  has  not  been  met. 

WESCX)  Industries  Ck>rporatlon  was 
established  in  1907  and  became  a  sub¬ 
sidiary  of  the  IngersoU  Rand  Company  in 
1972.  The  firm  produces  stop  motion  de¬ 


vices  which  are  filament  sensing  devices 
and  cloth  sensing  devices  for  circular 
knitting  machines. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investig<ition  reveals  that  there 
are  no  separately  identifiable  imports  of 
stop  motion  devices.  ’The  product  is  not 
llst^  as  a  separate  item  of  any  U.S. 
Tariff  Schedule  grouping.  In  addition,  in¬ 
dustry  spokesmen  indicated  that  there 
are  no  imports  of  this  item. 

Imports  of  circular  knitting  machines 
which  incorporate  stop  motion  devices 
of  the  same  origin  are  not  like  or  di¬ 
rectly  competitive  with  stop  motion  de¬ 
vices  produced  by  WESCO  Industries. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  WESCX)  Indus¬ 
tries  Corporation  are  not  being  imported 
in  increasing  quantities,  either  actual  or 
relative  to  domestic  production,  as  re¬ 
quired  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary, 
t  (FR  Doc.76-24076  Filed  8-lS-76;8:45  am  | 


(TA-W-788] 

WHITE  PINE  COPPER  CO., 

WHITE  PINE.  MICH. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-788;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initated  on  April 
9,  1976  in  response  to  a  worker  petiticm 
received  on  that  date  which  was  filed 
by  the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former  work¬ 
ers  producing  refined  copper  at  the 
White  Pine  Copper  Company,  White 
Pine,  Michigan,  a  subsidiary  of  the  Cop¬ 
per  Range  Company. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
23,  1976  (41  FR  17036) .  No  public  hear¬ 
ing  was  requested,  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  m^e  was  obtained 
principEdly  from  the  White  Pine  Copper 
Compapy,  its  customers,  the  U.S.  Depart¬ 
ment  of  the  Interior,  the  n.S.  Depart¬ 
ment  of  Commerce,  the  UJ3.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibUlty  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers* 
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firm,  or  an  appropriate  subdivision  there* 
of,  have  become  totally  or  partially  sep¬ 
arated.  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  that  sales  or  production,  m:  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  that  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  re¬ 
lative  to  domestic  production;  and 

(4)  that  such  increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  four 
criteria  have  been  met. 

SiCNmcANT  Total  or  Partial 
.  Separations 

Total  employment  of  hourly  and  sal¬ 
aried  workers  at  White  Pine  decreased 
four  percent  fnmi  1974  to  1975  and 
dripped  44  percent  in  January-April 
1976  compared  to  the  same  period  in 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Dollar  sales  of  refined  copper  by  White 
Pine  decreased  25  percent  fnmi  1974  to 
1975  and  dropped  41  percent  in  January- 
April  1976  cmppared  to  the  like  period  in 
1975.  Sales  of  copper  in  pounds  Increased 
nine  percent  from  1974  to  1975  and  de¬ 
clined  44  percent  in  January-April  1976 
compared  to  the  like  period  in  1975. 

Increased  Imports 

Imports  of  refined  copper  increased 
absolutely  and  relatively  in  each  year 
from  1971  through  1974.  Copper  imports 
decreased  frcxn  314  thousand  short  tons 
in  1974  to  147  thousand  short  tmis  in 

1975.  Imports  rose  fitMn  33  thousand 
short  tons  in  January-April  1975  to  130 
thousand  short  t(»is  in  January-April 

1976.  The  ratio  of  imports  to  dcunestic 
productkm  declined  from  14.6  percent  in 
1974  to  8.2  percent  in  1975  and  increased 
from  5.1  percent  in  January-April  1975 
to  21.3  percent  in  the  same  period  of 
1976. 

Contributed  Importantly 

In  May  1974,  when  U.S.  Government 
price  ccmtnds  expired  on  refined  copper. 
White  Pine  adopted  a  new  pricing  policy 
under  whlch*all  its  domestic  copper  sales 
would  be  based  on  prevailing  COMEX 
(New  York  Commodity  Exchange)  prices. 
Using  the  COMEX  price  quotes  also  al¬ 
lowed  White  Pine  to  expand  its  market 
for  refined  copper  beyond  its  regular 
cuBtmners. 

Prom  1974  to  1975,  when  both  domestic 
production  and  imports  were  declining. 
White  Pine’s  unit  production  and  imit 
sales  increased.  CX>MEX  prices  dropped 
sharply  throughout  1975  from  1974 
levels,  refiectlng  the  transition  in  the 
world  copper  market  frmn  a  period  of 
shortage  to  a  recessionary  period  of  low 
demand  and  excess  copper  supply. 


Although  the  company  was  able  to  sell 
all  the  copper  it  could  produce  because 
COMEX  prices  in  1975  were  substantially 
below  UJB.  producer  prices.  White  Pine 
also  realized  COMEX  prices  were  below 
prdHuctlon  costs.  Faced  with  continued 
losses  and  uimertain  prospects  for  price 
recovery.  White  Pine  decided  on  Janu¬ 
ary  5,  1976,  to  cut  costs  by  cvuiailing  its 
mining  operations  by  about  76  percent 
and  by  laying  off  approximately  70  per¬ 
cent  of  its  hourly  and  salaried  workers. 
The  depressed  state  of  COMEX  prices 
throughout  the  second  half  of  1975  was 
a  reflection  of  increased  world  copper 
stocks.  In  February  1976,  White  Pine  de¬ 
cided  to  set  copper  prices  at  the  U.S. 
producer  price  to  avoid  the  volatile  fluc¬ 
tuations  in  the  speculative  COMEX  and 
LME  maiiiets. 

Sales  and  production  declined  41  per¬ 
cent  and  44  percent,  respecUvdy,  in  Jan¬ 
uary-April  1976  compared  to  the  same 
period  in  1975.  The  decline  is  attribu¬ 
table  to  furnace  repcdr  and  cost  reduc¬ 
tion  poflcies  undertaken  by  White  Pine 
and  to  the  loss  of  COMEX  sales. 

Chistomers  of  White  Pine  reported  a 
relative  increase  in  purchases  of  im¬ 
ported  refined  copper  in  the  first  half  of 
1976  compared  to  the  like  period  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  cmiclude 
that  increases  of  imports  like  or  direct¬ 
ly  competitive  with  the  refined  copper 
produced  at  the  White  Pine  Copper  Com¬ 
pany,  White  Pine,  Michigan  contributed 
importantly  to  the  total  or  partial  sepa¬ 
rations  oi  the  workers  at  such  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  at  the  White  Pine  C(^per  Com¬ 
pany.  White  Pine,  Michigan  who  became 
totaUy  or  partlaUy  separated  from  employ¬ 
ment  on  or  after  January  1.  1976  are  certi¬ 
fied  eligible  to  apply  for  worker  adjustment 
assistance  under  Title  U,  Chaptm:  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  August  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

|FR  DOC.7&-240T7  FUed  8-16-76;8;45  am] 


[TA-W-l.Oia] 

WILUAMS  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  August  6,  1976  the  Department  of 
Labor  received  a  petition  dated  July  31, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Boot  and  Shoe  Workers’  Union  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Williams  Manufacturinfl  Com¬ 
pany,  Portsmouth.  Ohio  (TA-W-1,012) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  cm 
90.12. 


The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  r^ative 
increases  of  Imports  of  aHicles  like  or 
directly  competitive  with  women’s  and 
children’s  shoes  produced  by  Williams 
Manufacturing  Company  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separationB 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  ’Title  n.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CmPart  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pubUc 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
’Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Au¬ 
gust  27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  27, 1976. 

’The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  T^Fashington,  D.C.  this  6th 
day  of  August  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-24078  Filed  8-16-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  119] 

ASSIGNMENT  OF  HEARINfSS 

August  12,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
’Ihe  hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
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MC-C-7S70.  Federal  Highway  Administra¬ 
tion  V.  Cross  Transportation,  Inc^  now  as¬ 
signed  September  8,  1976  at  Washington, 
D.C„  has  been  postponed  Indefinitely. 

MC  119793  (8ub-Na  52).  Chicago  Southern 
Transportation  Co.,  Inc.,  now  assigned  No¬ 
vember  IS,  1976,  at  5flaml,  Fla.  Is  canceled 
and  application  dismissed. 

MC  134692  (Sub-No.  164),  Sammons  Truck¬ 
ing,  now  assigned  September  14,  1976,  at 
Denver,  Colo.  Is  caiK^led  and  ai^Ucatloh 
dismissed. 

MC  136595  (Sub-No.  6,  Eastside  Enterprises, 
Inc.,  d/b/a  Eastside  Mobile  Home  Trans¬ 
porting,  Inc.,  now  being  assigned  Novem¬ 
ber  30,  1976  (4  days)  at  Portland,  Oregon, 
in  a  hearing  room  to  be  later  designated. 

MC-C-8932,  Oarrett  Preightllnes,  Inc.,  Et  Al, 
V.  ABC  Truck  Lines,  Inc.,  Et  Al,  now  being 
assigned  December  6,  1976  (2  days),  at 
Reno,  Nevada;  in  a  bearing  room  to  be 
later  designated. 

MC  97526  (Sub-No.  3),  Nevada  Freight  Lines, 
Inc.,  now  being  assigned  December  8,  1976 
(8  days),  at  Reno,  Nevada;  In  a  hearing 
room  to  be  later  designated. 

MC  139468  (Sub-No.  15),  International  Con¬ 
tract  Carriers,  Inc.,  now  assigned  Septem¬ 
ber  16,  1976,  at  Denver  Colo.,  Is  canceled 
and  application  dismissed. 

MC-C-8778.  Hilt  Truck  Une.  Inc.— Investi¬ 
gation  and  Revocation  of  Certificates  now 
being  assigned  September  27,  1976  at 
Omaha.  Nebraska  and  will  be  held  in  Boom 
616,  Union  Pacific  Plana,  110  North  14th 
Street. 

MC  124211  (Sub  273),  Hilt  Truck  Line,  Inc. 
now  assl^ed  September  29,  1976  at 

Omaha,  Nebraska  and  will  be  held  In  Room 
616,  Union  Paciflo  Plaza,  110  N<»th  14th 
Street. 

MC  129387  (Sub  23),  Bill  Payne,  dba  BiU 
Payne  -Trucking  Company  now  assigned 
October  7.  1976  at  Onudia,  Nebraska  and 
will  be  held  In  Room  616,  Union  Pacific 
Plaza.  110  North  14th  Street. 

MC  134477  (Sub  109),  Scanno  Transporta¬ 
tion.  Inc.  now  assigned  October  7,  1976  at 
Omaha,  Nebraska  and  will  be  held  in  Room 
616.  Union  Pacific  Plaza.  110  North  14th 
Street. 

MC-C-9002,  Crouse  Cartage  Company — ^In¬ 
vestigation  and  Revocation  of  Cwtlficates 
now  assigned  October  8,  1976  at  Omaha, 
Nebraska  and  will  be  held  in  Room  616, 
Union  Pacific  Plaza,  110  North  14th  Street. 

AB  1  (Sub  51).  Chicago  and  Northwestern 
Transportatloh  Company  Abandonment 
Between  Burt  and  H^a  in  Kossuth,  Palo 
Alto  and  Emmet  Counties.  Iowa  now  as¬ 
signed  October  4,  1976  at  Algoina.  Iowa  and 
will  be  held  at  the  Seemly  State  Bank, 
One  East  State  Street. 

MC  59856  (Sub  67) .  Salt  Creek  Freightways, 
A  Corp.,  now  being  assigned  November  8, 
1976  (1  Week),  at  Helena,  Montaha,  In  a 
hearing  romn  to  be  later  designated. 

[seal]  Robest  L.  Oswald, 

Secretary. 

(FR  Doc.76-34056  Filed  8-16-76;8:45  am] 


fNotlce  No.  11] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  followlBc  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
frele^t  forwarder  transfer  applications 
filed  under  Section  212(b).  206(a),  211, 
312(b).  and  410<g)  of  the  Interstate 
Commeroe  Aet. 

Each  application  (except  as  otherwise 
Epecifladly  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif¬ 


icant  effect  on  the  quality  of  .the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  Ihe 
Commission  within  SO-days  after  the 
date  of  this  publication.  Failure  seas(m- 
ably  to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participatiem 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants’  representa- 
ttve(s) .  or  applicants  (if  no  such  repre¬ 
sentative  is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  pro¬ 
tests  must  specify  with  particularity  the 
factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  prot^t  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre¬ 
sented  cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufiBcient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76668  filed  July  22.  1976. 
Transferee:  DON  H.  FREYMILLER, 
RALPH  HUNTINGTON,  and  THOMAS 
F.  McARDLE,  a  partner^ip,  doing  busi¬ 
ness  as  F.  H.  &  M.  TRUCKING  CO..  INC.. 
P.O.  Box  98,  Shullsburg,  Wisconsin. 
53586.  Transferor:  A  &  W  Trucking  Co., 
Inc.,  P.O.  Box  129,  Mosinee,  Wisconsin, 
54455.  Applicants’  repres^tative:  Carl 
E.  Munson,  469  Fischer  Building,  Dubu¬ 
que,  Iowa,  52001.  Authority  sought  for 
purchase  by  transferee  of  ^e  operating 
rights  of  transferor,  as  set  forth  in  Certif¬ 
icate  Nos.  MC-1 13535  (Sub-No.  8) ;  MC- 
113535  (Sub-No.  15);  MC-113535  (Sub- 
No.  18);  MC-113535  (Sub-No.  19);  and 
MC-113535  (Sub-No.  23)  issued  Jime  23, 
1969,  March  4.  1971,  October  26.  1971, 
April  17.  1972,  and  May  8.  1973,  as  fol¬ 
lows;  Sub-8 — Feed,  from  Chicago  and 
Forest  Park.  HI.,  to  Colesburg,  Iowa,  and 
points  in  Iowa  within  12  miles  of  Coles¬ 
burg;  Horses,  from  points  in  Delaware 
and  Clayton  Counties,  Iowa,  to  points  in 
Wisconsin;  Farm  machinery  and  parts, 
tractors  and  parts,  and  agricultural  im¬ 
plements  and  parts,  from  Chicago,  Sand¬ 
wich.  Rock  Falls.  Canton  Rock  Island. 
Moline,  and  East  Moline.  Ill.,  to  points 
in  P«T7,  Ox  Oeek,  Volga,  Jefferson, 
Cass,  Lodomlllo.  EHk.  Mallory,  Millville, 
and  Buena  Vista  Townships,  Clayton 
County.  Iowa,  and  points  in  that  part  of 
Delaware  County.  Iowa,  (m  and  north 
of  UB.  Highway  20;  Livestock,  Frexn 
New  Vienna,  Iowa,  and  points  within  20 
miles  of  New  Vienna,  to  Chicago.  HI.; 
Washing  machines,  Fnun  Newton, 
Iowa,  to  points  in  Columbia,  Crawford, 
Dane,  Grant,  Green.  Iowa,  Lafayette, 
Richland,  Rock,  Sauk  and  Vernon  Coun¬ 
ties,  Wis.;  Cocoa,  chocolate,  and  paper 


boxes  From  Milwaukee,  Wis.,  to  Du¬ 
buque,  Iowa;  Canned  goods.  From  Cass- 
vine  and  Prairie  du  CTiioi,  wis.,  to  points 
in  that  part  of  Iowa  (except  Dubuque) 
on  and  east  of  U  S.  Highway  69,  and 
points  in  that  part  of  Illinois  on  and 
North  of  U.8.  Highway  36. 

Prom  pointo  in  that  part  of  Wisconsin 
(except  points  in  a  described  part  of  Wis¬ 
consin)  on  and  south  of  UJ3.  Highway  10, 
to  Dubuque,  Iowa;  Machinery  and  ma¬ 
chinery  parts.  Prom  Rock  Island,  Rock 
Palls,  Canton,  Moline,  Dixon,  and  Ro¬ 
chelle,  ni.,  and  WatCTloo,  Davenport, 
Newton,  Charles  City,  Mason  Cfity,  and 
Cedar  Rapids,  Iowa,  to  Bloomington, 
CassvUle,  Potosi,  and  Prairie  du  C^hien. 
Wis.;  Paper  and  paper  products.  Prom 
Mosinee.  Green  Bay,  Nekoosa,  Port  Ed¬ 
wards,  Appleton,  and  Menasha,  Wis.,  to 
Dubuque,  Iowa;  Plumbing  and  heating 
supplies.  Prom  Kohler,  Wis.,  to  Dubuque, 
Iowa;  Such  merchandise  as  is  dealt  in 
by  retail  grocery  and  food  business 
houses.  Prom  Dubuque,  Iowa,  to  points 
in  that  part  of  Wisconsin  (except  points 
in  a'  described  part  of  WiscKinsin)  south 
and  west  of  a  line  beginning  at  La  Crosse, 
Wis.,  and  extending  along  Wisconsin 
Highway  33  to  Portage.  Wis.,  thence 
along  U.S.  Highway  51  to  Madison,  Wis., 
and  thence  along  Wisconsin  Highway  69 
to  the  Wisconsin-imnois  State  Line,  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified;  Butter  and 
cheese.  From  points  in  the  towns  of 
Millville,  Woodman,  Marion.  Watters- 
town.  Hickory  Grove,  Castle  Rock,  Wlng- 
ville,  Clifton,  and  Lima,  Grant  County, 
Wis.,  points  in  the  towns  of  Clyde,  Eden, 
Mifflin,  Pulaski,  and  Wyoming.  Iowa 
County,  Wis..  and  points  in  the  towns  of 
Benton.  Kendall,  Seimiour,  Shullsburg, 
White  Oak  Springs,  and  Willow  Springs, 
Lafayett  County,  Wis.,  to  Dubuque, 
Iowa;  and  empty  butter  tubs,  and  empty 
cheese  boxes.  From  Dubuque,  Iowa,  to 
ix>int  of  origin  in  the  Wisconsin  towns 
specified  immediately  above;  Cheese, 
Prom  Dubuque.  Iowa,  to  Dixon,  HI.,  and 
IHymouth,  Wis.;  and  empty  cheese  boxes, 
from  Dixon.  HI.,  and  Plymouth,  Wis.,  to 
Dubuque,  Iowa;  Butter,  ahd  butter  tubs 
and  containers.  Between  Dubuque,  Iowa, 
on  the  one  hand.  and.  on  the  other, 
points  in  a  described  pm'tion  of  the  State 
of  Wisconsin;  Malt  beverages,  and  car¬ 
bonated  beverages.  From  Chicaga  HI.,  to 
McGregor,  Iowa;  and  Empty  containers 
tor  malt  and  carbonate  bevenwes. 
From  McGregor,  Iowa,  to  Chicago,  m.; 
Beer,  empty  beer  containers,  and  brew¬ 
ery  supples.  Between  Cassvllle,  and 
Potosi,  Wis.,  on  the  one  hand,  and.  on 
the  other,  Sioux  City  and  Council  Bluffs, 
Iowa,  Preston,  Austin.  Spring  Valley, 
and  Winona.  Minn.,  points  in  that  part 
of  Iowa  (except  Dubuque)  on  and  East 
of  U.S.  Highway  69,  and  points  in  that 
part  of  Hllnois  on  and  North  of  U.S. 
Highway  36. 

Sub-15 — Meats,  meat  products  and 
meat  by-products,  and  articles,  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.CLC.  209  and 
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766  (except  hides,  skins,  and  pieces 
thereof).  From  Dubuque,  Iowa,  to  Mil¬ 
waukee,  Wis.;  Sub-18— Afeote,  meat 
TproducU,  and  meat  by-products,  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Afotor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
In  bulk) ,  From  Dubuque,  Iowa,  to  points 
in  Wisconsin  (except  Milwaukee,  Wis., 
emd  points  in  the  Milwaukee,  Wis.,  Com¬ 
mercial  Zone  as  defined  by  the  C^^ximis- 
sion).  Restriction:  The  authority  is  re¬ 
stricted  to  the  transportation  of  traffic 
originatW  et  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  ot  Appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates:  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) .  From  the  plant  sites  and  stor¬ 
age  faciUties  of  Dubuque  Packing  C(xn- 
pany.  at  or  near  Dubuque.  Iowa,  to  points 
In  Indiana  and  Illinois,  Restriction:  The 
authority  is  restricted  to  the  transporta- 
ticm  of  shipments  originating  at  the 
above-named  origins  and  destined  to  the 
named  destinations;  Sub-23 — Meats, 
meat  products,  meat  by-products,  ar¬ 
ticles  distributed  by  meat  packinghouses, 
and  such  commodities  as  are  used  by 
meat  packers  in  the  conduct  of  their 
business  when  destined  to  and  for  use  by 
meat  packers  as  described  in  Sections  A, 
C.  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles).  Between  the  plant  and  ware¬ 
house  facilities  of  the  Dubuque  Packing 
Company  at  or  near  Dubuque,  Iowa,  and 
Duluth.  Minn.,  restricted  to  the  trans¬ 
portation  of  shipments  originating  at  or 
destined  to  the  above  origin  and  desti¬ 
nation  points;  From  points  in  Wisconsin 
to  Dubuque,  Iowa,  restricted  to  the 
transportation  of  shipments  destined  to 
Dubuque,  Iowa.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76669  filed  July  20.  19^3. 
Transferee;  SANTO  CONTINO  and 
JAMES  OUARIOLIA,  partnership, 
433  Murray  Hill  Parkway,  East  Ruther¬ 
ford,  New  Jersey,  07073.  Transferor: 
Daleo  Trucking  Co.,  Inc.,  71  Warren 
Street,  Paterson,  New  Jersey,  07524.  Ap¬ 
plicants’  Representative:  John  M. 
Zachara,  P.O.  Box  Z.  Paterson.  New  Jer¬ 
sey  07509.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC-129737,  issued  December  16,  1970, 
as  follows:  General  commodities,  except 
those  of  unusual  value,  classes  A  fmd 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  reqxilring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading.  Between  New  York,  N.Y.,  on 
the  one  hand.  and.  on  the  ‘her,  Pater¬ 
son  and  Passaic,  N.J. 

Transferee  presently  holds  no  author¬ 
ity  frwn  this  Commission.  Application 


has  not  been  filed  for  temporary  author- 
i^  under  Section  210a(b) . 

CsKAL]  Robxkt  I.  Oswald, 

Secretary. 

(FR  Doc.7e-24067  PUed  8-16-7':8:46  urn] 


[Notice  No.  10] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

August  17,  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulaticms 
prescribed  thereunder  (49  C.FJI.  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  August  3'^,  1976. 

Pursuant  to  Section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75836.  By  order  of  July  1, 
1976,  the  Commission,  Division  3.  acting 
as  an  Appellate  Division,  approved  the 
transfer  to  C  &  E  Trucking  Co.,  Inc., 
Paramount,  Calif.,  of  that  portion  of 
Certificate  No*  MC-108398  Sub-33  Issued 
by  the  Commission.  March  15,  1965,  to 
Ringsby-Pacifle  Ltd.,  Littleton,  Colo., 
authorizing  the  transportation  of  ma¬ 
chinery,  materials,  supplies,  and  equip¬ 
ment  incidental  to,  or  used  in,  mining, 
milling,  building  construction,  and  high¬ 
way  buUding  and  maintenance,  requir¬ 
ing  special  equipment,  between  points  in 
California  south  of  a  specified  line  on 
the  one  hand,  and.  on  the  other,  north 
of  said  line:  machinery,  materials,  sup¬ 
plies.  and  equipment  incidental  to,  or 
used  in,  mining,  milling,  building  con¬ 
struction,  and  highway  building  and 
maintenance,  between  points  in  a  de¬ 
scribed  area  in  California  on  the  one 
hand,  and,  on  the  other,  points  in  Cali¬ 
fornia  outside  said  area;  between  points 
in  California  on  the  one  htmd.  and.  on 
the  other,  points  in  Nevada,  and  between 
points  in  Nevada;  and  structural  steel, 
between  San  Francisco,  Calif.,  and  points 
within  20  miles  of  San  Francisco  on  the 
one  hand,  and,  on  the  other,  points  in 
Nevada;  and  all  of  the  above-described 
authority  is  subject  to  specified  restric¬ 
tions.  *> 

Jerry  Solomon  Berger,  Esquire.  9454 
WUshire  Boulevard,  Beverly  Hills,  Calif. 
90212. 

No.  MC-FC-76121.  By  order  of  July  11, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  of  Mosaic  Trucking  Com¬ 
pany,  Inc.,  Avanel.  NJ’.,  of  the  operating 


rights  In  Certificate  No.  MC-1 34962  is¬ 
sued  January  8,  1971,  to  Fred  Tamasco, 
doing  business  as  Fred’s  Delivery  Serv¬ 
ice.  Irvington,  N.J.,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  between  points  is  Essex 
County.  N.J.,  on  the  one  hand,  and.  on 
the  other.  New  Yoiir,  N.Y. 

Edward  L.  Nehez,  744  Broad  St..  New¬ 
ark.  NX,  07102,  representative  for 
transferee. 

Robert  B.  Pepper,  168  Woodbridge 
Ave.,  Highland  Park,  NJ.  08904,  repre¬ 
sentative  for  transferor. 

[sKALl  Robxbt  L.  Oswald, 

Secretary. 

(FR  DOC.76-240S3  FUed  8-i6-76;8:45  am] 

(Ex  Parte  No.  MC-43] 

RINGBY-PACIF1C  LTD. 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

August  12,  1976. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Motor  Carrier  Leas¬ 
ing  Boa.rd.  held  at  its  office  in  Washing¬ 
ton,  D.C.,  on  the  29th  day  of  July,  1976. 

It  appearing.  That  a  petition  has  been 
filed  by  Rlngsby-Pacific  Ltd.  (MC  108398 
and  various  subs),  and  Arizona-Pacific 
Tank  Line  (MC  109584  and  numerous 
subs) ,  under  common  control,  for  waiver 
of  paragraph  (c)  of  Section  1057.4  of  the 
Lease  and  Interchange  of  Vehicles  Regu¬ 
lations  (49  CFR  1057),  concerning 
equipment  leased  between  petitioners; 

It  further  appearing.  That  petitioners 
maintain  a  jointly  supervised  program 
applying  the  same  standards  of  inspec¬ 
tion  and  maintenance  to  equipment  in 
accordance  with  the  motor  carrier  safety 
regulations  of  the  UB.  Department  of 
Transportation; 

It  further  appearing.  That  the  Depart¬ 
ment  offers  no  objection  to  granting  the 
petition; 

It  is  ordered.  That  waiver  of  paragraph 
(c)  of  Section  1057.4,  be,  and,  it  is  hereby 
granted  provided  that  the  equipment  is 
inspected  on  the  day  it  is  to  be  leased  and 
found  to  meet  the  requirements  of  the 
motor  carrier  safety  regulations  of  the 
U.S.  Department  of  Transpoitatlon  and 
that  petitioners  remain  in  satisfactory 
compliance  with  those  regulations  and 
imder  common  controL 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Members  Teeple  and  Sib- 
bald. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.76-2405  FUed  8-16-76;8:4S  am] 
[AB  122] 

TERMINAL  RAILROAD  ASSOCIATION  OF 
ST.  LOUIS 

Abandonment  of  Operation 

August  4,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Terminal 
Railroad  Association  of  St.  Louis  of  St. 
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T/wi1k  nni<»i  Station  in  St.  Louis.  Mo.,  If 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signlfl- 
cantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
Naticmal  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  UJS.C.  4321,  et  seq..  and 
that  preparation  of  a  detaUed  environ¬ 
mental  impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  proposed  abandonment,  coupled 
with  relocation  of  Amtrak  passenger 
service  to  an  alternate  facility  still  to  be 
constructed,  will  have  a  negligible  impact 
on  the  environment  since  there  will  be 
no  diversion  to  less  efficient  transport 
modes  and  the  number  of  rail  miles 
traveled  will  remain  essentially  un¬ 
changed. 

Although  Union  Station,  a  site  listed 
on  the  National  Register  of  Historic 
Places,  will  be  converted  into  a  multi¬ 
functional  commercial  complex,  current 
plans  contemplate  retention  of  the  sta¬ 
tion’s  exterior  essentially  without  change 
and  renovation  of  the  building’s  interior 
in  a  manner  conforming  with  the  original 
design.  In  light  of  these  plans,  there 
should  not  be  an  adverse  effect  cm  the 
station’s  historical  attributes. 

Commercial  development  of  the  sta¬ 
tion  property  is  expected  to  have  a  ben¬ 
eficial  impact  on  community  devdop- 
ment  because  it  will  encoxirage  tcnurton 
and  create  new  Jobs. 

Ihis  conclusion  is  continued  in  a  staff- 
prepared  environmental  threshold  as¬ 


sessment  survey,  which  is  avallabie  on 
request  to  the  interstate  Cmnmerce 
Commtssiop,  Office  of  Proceedings. 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  cmnment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  September  IS,  1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  Issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  discon¬ 
tinuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  (Usctission  of  the  pres^ice  or 
absenge  of  environmental  Impacts  and 
reasonable  alternatives. 

[SEAL]  BOBEST  L.  OSWAU), 

Secretary. 

[FB  Doc.76-24058  FUed  8-16-76:8:45  am)- 


TRANSPORTATION  OF  "WASTE” 
PRODUCTS  FOR  REUSE  OR  RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste”  moducts  for 
reuse  or  recycyllng  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission’s  regulations  (49 
CFR  1062)  promulgated  in  “Waste” 


Products.  Ez  Parte  No.  MC-6S,  124  MCX; 
583  <1976). 

An  original  and  one  copy  of  protests 
against  applicant’s  participation  may  be 
filed  with  the  interstate  Commerce  Com- 
mlssioin  within  20  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  upon  applicant  or  its  representa¬ 
tive.  Protests  against  the  applicant’s  par¬ 
ticipation  win  not  operate  to  stay  com¬ 
mencement  of  the  proposed  operation. 

If  the  applicant  is  not  otherwise  in¬ 
formed  by  the  Commission,  operations 
may  ccanmence  September  16.  1976,  sub¬ 
ject  to  its  tariff  publication  effective  date. 

P-5-76  (Special  Certificate — ^Waste 
Products),  filed  August  8,  1976.  Appli¬ 
cant:  DANNY  HERMAN  TRUCIKINO, 
INC.,  15626  Old  Valley  Blvd.,  City  of 
Industry,  Calif.  91744.  Authority  soiight 
to  operate  pursuant  to  a  certificate  of 
puUic  cmivoiience  and  necmsity  au¬ 
thorizing  operations  in  interstate  m:  for¬ 
eign  c(unmerce.  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes,  in 
the  transportation  of  vMute  products  for 
recycUng  or  reuse,  between  points  in  the 
United  States  (including  Alaska,  but  ex¬ 
cluding  Hawaii),  in  furtherance  of  a 
recognized  p<dlution  control  program 
sponsored  by  Industrial  Silver  Cmnpany 
of  Fontana,  Calif.,  for  the  purpose  of 
recovery  of  waste  products  containing 
silver  for  recycling. 

By  the  Commission. 

[sssal  Robert  L.  Oswald, 

Secretary. 

ira  Doe.76-94065  Piled  8-16-T6;8:45  mo) 
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